TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
7HUYEN LONG DIEN‘ Doc lap - Tu do - Hanh phic
TINH BA RIA VONG TAU

Ban an so: 03/2024/HS-ST
Ngay: 10-01-2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG DPIEN

- Thanh phin Héi dong xét xir so thdm gom co:

Thim phdn - Chii toa phién toa: Ba Lé Thu Hién

Céac hoi tham nhan dan: Ba Tran Thi Mong Thu — Gido vién vé huu.

Ong Pham Hong Son — Gi4o vién vé huu.

- Thw ky phién toa: Ong Nguyén Québc Tin

- Kiém sdt vién Vién kiém sdt nhan dan huyén Long Dién — tinh Ba Ria — Viing
Tau: Ba Mai Thi Thién Loc.

Ngay 10 thang 01 ndm 2024 tai try s¢ Toa 4n nhan dan huyén Long Dién, tinh
Ba Ria — Viing Tau ti€én hanh xét xur so tham cér}g khai vu én hinh sy thu ly so:
209/2023/TLST-HS ngay 08 thang 12 nam 2023 vé ti “Gay roi trat tu cong cong”,
theo Quyet dinh dua vu én ra xét xur s0: 214/2023/QDXXST-HS ngay ngay 27 thang
12 nam 2023, doi1 voi:

Cac bi cao:

1. Thach D2; Gidi tinh: N; Sinh nam: 2002, ta tinh S6c Trang; Tén goi khac:
Khong. (C6 mat)

Noi diang ky ho khau thuong tra: Ap K, xa L, huyén T, tinh Séc Trang; Noi cu
trd: Ap P, xd P, huyén L, tinh Ba Ria - Viing Tau; Quoc tich: Viét Nam; Dan tdc:
Khmer; Tén gido: Khong; Trinh d6 hoc van: 01/12; Nghé nghiép: Lao dong tu do; Ba:
Thach O6l, sinh ném 1975; Me: Thach Thi H, sinh nam: 1977; Bi cao la con thir nhat
trong gia dinh ¢6 bon anh em; Vo, con: Khong.

Tién an: Khong

Tién sy: Khong.

Bi cao hién dang duoc tai ngoai.

2. Thach C1, Gi6i tinh: Nam; Sinh nim 2004, Két qua giam dinh tai thoi diém
thang 7/2023 c¢6 d6 tudi 17 nam dén 17 nam 6 thang, S tai tinh Soéc Trang; Tén goi
khac: Khong. (C6 mat)

Noi ding ky ho khiu thuong tra: Ap K, xa L, huyén T, tinh Soc Trang; Noi cu
tra: Ap P, xa P, huyén L, tinh Ba Ria - Viing Tau; Quéc tich: Viét Nam; Dan toc:
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Khmer; Tén gido: Khong; Trinh d6 hoc van: 0/12; Nghé nghiép: Lao dong tu do; Cha:
Thach O06l, sinh nam 1975; Me: Thach Thi H, sinh nam: 1977; Bi cao 1a con thir hai
trong gia dinh c6 bon anh em; Vg, con: Khong.

Tién 4n: Khong.

Tién su: Khong.

Bi cao hién dang dugc tai ngoai.

3. Hang Minh L, Gidi tinh: Nam; Sinh ngay: 2002, tai tinh S6c Trang; Tén goi
khéac: Khong. (C6 mat)

Noi dang ky ho khau thuérpg tra: Khu B, xa T, huy,én M, tinh S6c Trang; Noi cu
trd: S6 G va H duong P - V bién, phudng A, thanh pho V, tinh Ba Ria - Viing Tau;
Quodc tich: Viét Nam; Dan toc: Khmer; Ton gido: Khong; Trinh d hoc Véln: 3/12; Nghe
nghiép: Lao dong tu do; Cha: Hang Thanh V, sinh nam 1983; M¢: Nguyén Thi M, sinh
nam 1982; Bi cao 1a con thir nhat trong gia dinh c0 nam anh em; Vo, con: Khong.

Tién 4n, tién sy: Khong.

Bi cao hién dang dugc tai ngoai.

4. Ly Hoang T, Giai tinh: N; Sinh nam: 2001, tai tinh S6¢ Trang; Tén goi khac:
Khong. (C6 mat)

Noi dang ky ho khau thuong tra: Ap B, xa K, huyén K, tinh Soc Trang; Noi cu
trd: S6 G va H duong P - V bién, phuong A, tha‘lnh phd V; Quéc tich: Viét Nam; Dan
toc: Khmer; Ton gido: Khong; Trinh d§ hoc van: 3/12; Nghé nghi¢p: Lao dong tu dq;
Cha: Ly Xé, sinh ndm 1981; Me: Thach Thi T1, sinh nam: 1979; Bi c4o 1a con thtr nhat
trong gia dinh c¢6 bon anh chi em; Vg, con: Khong.

Tién &n, tién su: Khong.

Bi cao hién dang duoc tai ngoai.

5. Ly D, Gidi tinh: N; Sinh nam: 1991, tai tinh Séc¢ Trang; Tén goi khac: Khong.
(Co6 mat)

Noi dang ky ho khau thu’(‘fng tra: Ap L, xa T, thi ;(5 N, tinh Sé¢ Trang; Noi cu
tl‘l’J:’SG G va H duong P - V bién, phuong A, thanh phd V, tinh Ba Ria - Viing Tau;
Quodc tich: Viét Nam; Dan toc: Khmer; Ton gido: Khong; Trinh d hoc van: 0/12; Nghé
nghi¢p: Lao dong tu do; Cha: Ly DPet, sinh ndm 1956; Me: Liéu Thi P, sinh nam: 1955;
Bi cédo 1a con thur hai trong gia dinh c6 ba chi em; Vo: Son Thi Chanh T2, sinh nam
1984, con: Bi c4do ¢6 01 ngudi con sinh nam 2018.

Tién 4n, tién sy: Khong.

Nhan than: Ban an sé 23/2013/HSST ngay 29/11/2013 cua TAND huyén Nga
Nam, tinh Séc Trang tuyén phat Ly D 04 nam tu vé tdi “Giao cau vdi tré em”, chap
hanh xong hinh phat vao ngay 15/9/2016. V& phan trach nhiém dan sy, Ly D phai boi
thuong thi€t hai cho chi Son Thi T3 s6 tién 9.200.000 dong, qua xac minh, chi T3

khong co mat tai dia phuong, cha me chi T3 cho biét do thay hoan canh Puong kho
khan nén khong lam don yéu cau thi hanh an dbi vai sd tién trén.

Bi cdo hién dang duogc tai ngoai.
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6. Cao D1, Gidgi tinh: N; Sinh nam: 2002, tai tinh Soc Triang; Tén goi khac:
Khong. (Co6 mat)

Noi ding ky ho khau thuong trii: Ap K, xa L, huyén T, tinh Séc Tring; Noi cur
trd: 4p P, xa P, huyén L, tinh Ba Ria - Viing Tau; Quoc tich: Viét Nam; Dan toc: Khmer;
T6n gido: Khong; Trinh d6 hoc van: 03/12; Nghé nghiép: Khong; Cha: Cao D, sinh
nam 1974; M¢: Son Thi Xa B, sinh nam: 1984; Bi c4o la con thir hai trong gia dinh ba
chi em; Vo: Son Thi S1, sinh ndm 2004; con: Bi cdo c6 01 nguoi con sinh ndm 2022.

Tién 4n, tién su: Khong;

Bi cao hién dang dugc tai ngoai.

7.Son L1, Gi6i tinh: Nam; Sinh ndm 2006, Két qué giam dinh tai thoi diém théang
7/2023 ¢6 @6 tuoi 16 nam 10 thang dén 17 nam 04 thang, tai tinh So6c Trang; Tén goi
khéac: Khong. (C6 mét)

Noi diang ky ho khau thuong tri: Ap K, xa L, huyén T, tinh Séc Trang; Noi cu

trd: Ap P, xd P, huyén L, tinh Ba Ria - Viing Tau; Qudc tich: Viét Nam; Dan toc: Kinh;
Ton giao: Khong; Cha: Son S2, sinh nam 1984; Me¢: Thach Thi Q, sinh nam: 1983; Bi

cdo la con thir hai trong gia dinh c6 bdn chi em; Vo, con: Khong.

Tién 4n, tién su: Khong;

Bi cao hién dang dugc tai ngoai.

Nguwoi dai di¢n theo phap luit cho bi cdo Son L1: Ba Thach Thi C, sinh nam
195 8,; dia chi: Ap P, xa P, huyén L, tinh Ba Ria - Viing Tau. (Vang mat, c6 don xin xét
XU vang mat)

Nguoi dai dién theo phap luéit cho bi cdao Thach C1: Ba Thach Thi H, sinh
nam 1977; d,ia chi: Ap P, xa P, huyén L, tinh Ba Ria - Viing Tau. (Vang mit, c6 don
xin xét XU vang mat)

Ngudi bao chira cho cac bi cao Thach C1 va bi cdo Son L1: Ong L& Minh P1,
sinh ndm 1989 — Trung tam trg gitip phap 1y nha nudc tinh B. (C6 mat)

Nguwoi lam chirng:

1. Anh Thach H1, sinh ngay 20/4/2006; dia chi: Ap P, xa P, huyén L, tinh Ba Ria
- Viing Tau. (Vang mat)

Nguoi dai dién theo phap ludt cho anh Thach H1: Ba Thach Thi H, sinh nam
1977; dia chi: Ap P, xa P, huyén L, tinh Ba Ria - Viing Tau. (Vang mait)

2. Anh Tran Minh N1, sinh ngay 05/02/2008; dia chi: S6 G va H dwong P, phuong
A, thanh pho V, tinh Ba Ria - Viing Tau. (Vang mat)

Nguwoi dai q’ién theo phdp ludt cho anh Tran Minh Nl: Ba Lam Thi H2, sinh nam
1979; dia chi: S6 G va H duong P, phuong A, thanh pho V, tinh Ba Ria - Viing Tau.
(Vang mat)

3. Anh Cao G, sinh ngay 20/10/2009; dia chi: Ap A, xa A, huyén L, tinh Ba Ria
- Viing Tau. (Vang mat)

Nguwoi dai dién theo phadp ludt cho anh Cao G: Ong Cao D1, sinh nam 1985, sinh
nam 1985; dia chi: Ap A, xd A, huyén L, tinh Ba Ria - Viing Tau. (Vang mit)
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4. Anh Nguyén Van G1, sinh nam 1992; dia chi: TH A, ép H, xa P, huyén L, tinh
Ba Ria - Viing Tau. (Vang mdt)

Ngudi chirng kién:

1. Anh Nguyén Thanh T4, sinh nim 2003; dia chi: T6 A, 4p H, xa P, huyén L,
tinh Ba Ria - Viing Tau. (Vang mat)

2. Anh Dang Van C2, sinh nam 1948; dia chi: T6 A, ép H, xa P, huyén L, tinh Ba
Ria - Viing Tau. (Vang mat)

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so’ vu an va dien bién tai phién toa, ngi dung vu
an dwgc tom tat nhw sau:

Khoang 20 gid ngay 13/3/2023, C (sinh ngay 20/10/2009; noi cu tra: Ap A, x4
A, huyén L) ri Thach C1 (16 tudi 8 thang) va Son L1 (16 tudi 6 thang) di tim d6i tuong
Nguyén Vin C3 (chua rd nhan than, lai lich) dé giai quyét mau thuin véi G trude do.
Chénh diéu khién xe mo t6 bién s6 72D1-212.85 chd G va L1 dén khu vy trai ca “ba
P2 thudc ép H, xa P, huyén L thi bi nhém 04 doi tuong (chua rd nhan than, lai lich)
cam hung khi (0ng tuyp) dudi danh. Chanh, G va L1 bo chay dén xudng gidy “T" thudc
ép A, xa A, huyén L.

Buc tirc vi bi dudi danh, L1 dién thoai cho em rudt cua C1 1a Thach H3 (14 tudi
9 thang); Noi cu tru: Ap P, xi P, huyén L néi viéc Chanh bi dudi danh va kéu Huol
dén gitp giai quyét mau thuin; con C1 go1 dién thoai cho Hang Minh L nho dua dién
thoai cho anh rudt cia C1 1a Thach D2 dé ké lai viéc bi dudi danh. Lic nay, L dang
ngdi nhau cung voi D2, Ly Hoang T, Ly B, Tran Minh N1 (14 tudi 11 thang); Noi cu
trii: Phong tro COng ty T6, phudng A, thanh phd V va dbi tuong tén N2 (chua rd nhin
than, lai lich). Sau khi nghe Chanh ké lai viéc bi danh, D2 ru L di tim nhdm d6i tuong
danh Chanh dé danh nhau; L dong y vara T, Ly B, N2 di cung; Nhi thiy vy ciing xin
L di theo. D2 goi dién thoai ri thém Cao D1 dén gilp D2 di danh nhau. Tat c4 déng ¥
tham gia.

Dé chuin bi hung khi di danh nhau, N2 diéu khién xe mo t6 Wave (khong o blen
s6) chd L, con Danh cam theo 01 cdy con nhi khdc ciing N1 di bo dén xuong gidy
“Thuan Phat” dé 14y hung khi. Trén dudng di, D2 va N1 gip G chay xe mé t6 nén noi
G ché dén xudng gidy “Thuan Phat” lay 02 con dao phong lon va 01 con dao tu ché.
Sau khi chuan bj hung khi, ca nhom mang hung khi dén tap trung tai trude tiém tap
hoa “Thu Thuy” thude a ap H, xa P, huyén L. Tai day, Danh cdm mdt cdy con nhi khuc,
N2 cAm mot cdy dao phong lon, L cam mot ciy dao ty ché, C1 cam mot cdy dao phong
lon cung G, N1, L1, H3, Ly B, Cao P1 va T ¢6 hanh vi la hét 16n tiéng, giy mait an
ninh trat ty khu vuc xung quanh.

Luac nay, do khong biét ddi tuong da dudi danh Chanh nén D2 iy xe mb to di

mdt minh dén nha cta anh Nguyén Thanh T4 (sinh ndm 2003; Noi cu tri: Ap H, xi P,
huyén L, tinh Ba Ria Vung T) nhd anh T4 tim ngudi danh Chanh nhung khong tim
dugc. Anh T4 di vé, khong tham gia cung v&i nhom cta D2. Sau d6, D2 quay tré lai
chd nhom tap trung va chia nhom di dén trai c4 “ba P2” tim nguoi danh Chanh. Nhom
thir nhat: Cao Pudng, Son L1 va Thach H3 di bd; nhém thir hai: N2 cAm 01 dao phong
lon diéu khién xe mo to bién sd 83Z21-089.99 ché N1 va Ly D, con T diéu khién xe mo
4
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t6 bién §6: 83C1-491.71 cho L cam 01 dao tu ché; nhom thir ba: Danh cam cay con nhi
khtic diéu khién xe mo t0 (khong o bién s6 cua N2) chd C1 cam 01 dao phong lon, G
diéu khién xe mo t6 bién s6 72D1-212.85 d1 mot minh.

Khi dén khu vyc trai c4 “ba P2”, N2, Ly D, N1, L va T thiy anh Nguyén Vin G1
(sinh ndm 06/5/1992; Noi cu trii: Ap H, xa P, huyén L) dang dung, nghi anh G1 la
ngudi danh Chanh trude d6 nén ca bon cam hung khi dudi danh anh G1. Bi dudi danh,
anh G1 chay vao nha 13y 01 cdy rua dung trong san nha. Llc ndy, D2 cing dong bon
di dén thiy anh G1 1a ngudi quen, biét danh nham ngudi nén D2 xin 18i anh G1. Sau
d6, nhém ciia D2 bo di thi bi luc lwong Cong an x& P, huyén L tudn tra phat hién. Ca
nhoém bo chay, con G, Cao D1 va N1 bi Coéng an giir lai va dua vé tru s¢ dé lam viée.

Tai Co quan diéu tra, Thach D2, Thach Cl1, Hang Minh L, C, S, Thach H3, Ly
Hoang T, Ly D, Tran Minh N1 va Cao D1 da khai nhan toan by hanh vi nhu da néu
trén. Riéng doi tugng N2 bo tron hién chua truy tim dugc dugc

* Két luan giam dinh d tudi:

Tai Két ludn gidm dinh d¢ tudi trén nguoi song s0: 4538/KLGDDT-C09B ngay
14 thang 7 nam 2023 cta Phan vién Khoa hoc hinh sy tai Thanh phé H6 Chi Minh, B6
C4 xac dinh: Tai thoi di€m giam dinh (thang 07 nam 2023) Thach Cl1 cO do tudi tur 17
nam dén 17 nam 06 thang.

Tai Két luan gidm dinh d6 tudi trén nguoi song sd: 4545/KLGPPT-C09B ngay
14 thang 7 nam 2023 ctia Phan vién Khoa hoc hinh sy tai Thanh phé Ho Chi Minh, Bo
C4 x4c dinh: Tai thoi diém gidm dinh (thang 07 nam 2023) Thach H3 c6 do tudi tir 15
nim 03 thang dén 15 nim 09 thang.

Tai Két luan gidm dinh d6 tudi trén ngudi song sd: 4544/KLGPPT-C09B ngay
11 thang 7 nim 2023 ctia Phan vién Khoa hoc hinh sy tai Thanh phd H6 Chi Minh, Bo
C4 xé4c dinh: Tai thoi diém giam dinh (thang 07 nam 2023) S3 L1 c¢6 do tudi tir 16 ndm
10 thang dén 17 nam 04 thang.

Tai Két luan gidm dinh d6 tudi trén nguoi song so: 5800/KLGDDT-C09B ngay
06 thang 9 nam 2023 cﬁq Phan vién Khoa hoc hinh su tai The‘tnh phd H6 Chi Minh, chf)
C4 xac dinh: Tai thoi diém giam dinh (thang 08 nam 2023) Tran Minh N1 ¢6 d¢ tudi
tr 15 nam 04 thang dén 15 nam 10 thang.

* Vat chirng thu giir va xir ly:

Co quan diéu tra thu gii:

- 01 cay dao phéng lon bang kim loai, can hinh try tron dai 65 cm, duong kinh 02
cm, ludi dai 19 cm, rong 7,5 cm.

- 01 cay con nhi khuc béng kim loai, 02 c4n cAm hinh tru tron dai 27 cm, dudng
kinh 2,5 cm.

- 01 xe mo t6 bién s6: 83Z1-089.99, nhin hiéu Yamaha, loai xe Sirius, mau do -
den do Ly B mua va ding tén chu s¢ hiru.
- 01 xe md t6 bién s6 83C1 — 491.71, nhidn hiéu Yamaha, loai xe Sirius, mau do -
den do Ly Hoang T mua ctia Thach T5 (sinh ndm 1998; noi thuong tra: ap B, xa K,
huyén K, tinh Sé¢ Trang) nhung khong lam gidy to mua ban. Co quan CSDT Cong an
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huyén L d4 ding thong bao truy tim ngudi duing tén gidy dang ky xe mo to trén dé lam
viéc nhung dén nay khong c6 két qua.

Tat ca nhirng cong cy, phuong tién trén duoc str dung thuc hién hanh vi pham t6i,
hién da chuyén Chi cyc Thi hanh 4n dan sy huyén Long Pi€n quan 1y, cho xtr 1.

- D0i v6i 01 dao tur ché do Hang Minh L sir dung thyc hién hanh vi pham t9i, Co
quan CSPT Cong an huyén L da tién hanh truy tim nhung khong thu héi duge.

- D0i v6i 01 dao phong lon do doi tugng N2 st dung thyc hién hanh vi pham t9i,
hi¢én N2 da bo tron, Co quan CSDT Cong an huyén L chua truy tim dugc N2 nén chua
thu hoi duoc con dao trén.

—ND(A)i v6i 01 cdy rua, can bang gd dai 55 cm, ludi b:fmg kim loai dai 33 cm do anh
Nguyén Van G1 tu nguyén giao nop, khong lién quan dén vu 4n nén ngay 14/11/2023,
Co quan CSDPT Cong an huyén L da tra lai cho anh G1.

- D6i voi xe mé t6 bién s 72D1-212.85, nhin hiéu Yamaha, loai xe Sirius mau do-
den do 6ng Luu Vin G2 (Sinh nim: 1968; Noi thuong tra: Ap H, xa P, huyén L) dung
tén chii s hitu. Nam 2022, 6ng Cao D1 (sinh nim 1985; noi cu tri: ap A, xi A, huyén
L) mua lai dé st dung. Vao ngay 13/03/2023, Cao G tu y 1ay chiéc xe trén sir dung thuc
hién hanh vi gay rdi trat tu cong cong, 6ng D1 khong biét. Ngay 14/11/2023, Co quan
CSDT Coéng an huyén L da trao trd xe mo t6 trén cho 6ng Cao D1.

Tai ban Cao trang sé:’ O2/CT—VKSLD, ngay 06-12-2023 cua Vién kiém sat nhan
dan huyén Long Dién quyét dinh truy t6 ra trudc Toa an nhan dan huyén Long Dién
dé xét xir cac bi cdo: Thach Danh, Thach CI, Hang Minh L, Ly Hoang T, Ly b, Cao

D1 va Son L1 vé t6i “Gay rdi trat tu cong cong” theo quy dinh tai diém b khoan 2 Piéu
318 B0 luat hinh su.

Vi dai dién Vién kiém sat tai phién toa da dé nghi Ho6i dong xét xir nhwr sau:

Vé trach nhiém hinh su:

- Ap dung diém b khoan 2 Piéu 318; diém s khoan 1 Piéu 51; Biéu 17; Piéu 58;
biéu 38 BLHS dé nghi xtr phat cac bi cdo Thach Danh tir 2 ndm 09 thang dén 03 nam
tu.

- Ap dung diém b khodn 2 Piéu 318; di¢m s khoan 1 Piéu 51; Piéu 17; Diéu 58;
bicu 38 BLHS d¢ nghi xtr phat cac bi cao Hang Minh L tr 2 nam 06 thdng dén 02 nam
09 thang tu.

- Ap dung diém b khodn 2 Piéu 318; di¢m s khoén 1 Piéu 51; Piéu 17; Diéu 58;
bicu 38 BLHS, dé nghi mtrc phat doi vdi bi cao Ly Hoang T tir 02 nam 06 thang dén
02 nam 9 thang tu.

- Ap dyng diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Diéu 51; Diéu 17;
bicu 58; bieu 38 BLHS, d¢ nghi mirc hinh phat doi véi bi cao Ly P tir 02 nam 04
thang dén 02 nam 08 thang tu.

- Ap dyng diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Diéu 5 1 biéu 17;
Diéu 58; bicu 38 BLHS, dé nghi mutc hinh phat d6i vdi Cao D1 tir 02 nam dén 02 ndm
04 thang tu.
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- Ap dung diém b khodn 2 Diéu 318; diém s khoan 1 Diéu 51; Diéu 17; Dicu 58;
Dicu 91; Biéu 101; Dieu 38 BLHS, dé nghi mtrc hinh phat d61 véi Thach Chanh tir 22
thang dén 26 thang tu.

- Ap dung diém b khodn 2 Diéu 318; diém s khoan 1 Diéu 51; Diéu 17; Dicu 58;
Djéu 91; biéu 101; bBiéu 38 BLHS, dé nghi mirc hinh phat doi vdi Son L1 tir 18 thang
dén 24 thang tu.

Vé vit chitng: Ap dung diéu 47 B6 luat hinh su va Didu 106 B6 luat té tung
hinh su:

- Tich thu tiéu hay: 01 cay dao phong lon bang kim loai, can hinh try tron dai 65
cm, duc‘rpg kinh 02 cm, ludi dai 19 cm, rdng 7,5 cm; 01 cay con nhi khic bang kim loai,
02 can cam hinh try tron dai 27 cm, duong kinh 2,5 cm.

- Tich thu sung cong quy Nha nude 01 xe mo td biéq 5O 83C1 —491.71, nhan
hiéu Yamaha, loai xe Sirius, mau do - den; 01 xe mo t6 bién s6 83Z1-089.99, nhan
hiéu Yamaha, loai xe Sirius, mau do-den.

Tai phién toa cac bi céo thira nhdn toan bd hanh vi pham t01 cua cac bi cdo 1a
ding theo ban Cao trang cua Vién kiém sat da truy td, cac bi céo khong co y kién tranh
tung va noi 1oi ndi sau cung: Cac bi cao di an nian hoi cai va mong hoi dong xét xur
giam nhe hinh phat cho céc bi céo.

Tai phién toa ngudi bao chira cho bi cao Thach C1 va bi cao Son L1 dé nghi Ho1
déng xét xir xem x€t cho cac bi cdo dugc giam nhe hinh phat; dé nghi xu phat bi cao
Thach C1 va bi cao Son L1 mtrc an thép nhat murc kiém sat vién da dé nghi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li¢u ho so vu an da dugc tranh tung
tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén L, Piéu
tra vién, Vién kiém sat nhan dan huyén L, Kiém sat vién trong qua trinh dleu tra, truy
td da thuc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh cua B0 luat to tung hinh
su. Qua trinh diéu tra va tai phién toa, bi cao va nhirng nguoi tham gia t6 tung khac
khong co ¥ kién hodc khiéu nai vé& hanh vi, quyet dinh cua Co quan tién hanh to tung,
nguoi tién hanh to tung. Do do, cac hanh vi, quyet dinh t6 tung ctia Co quan tién hanh
t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2] V¢é hanh vi pham t0i: Tai phién toa, cac bi cao da khai nhan toan bo hanh vi
pham tdi cua minh nhu ndi dung ban Cao trang ctia Vién kiém sat da néu. Xét théy, lo1
khai nhan cua céc bi cdo tai phién toa 1a phu hop véi 161 khai ctia cac bi cao tai Co quan
diéu tra, phu hop véi cac tai liéu ching it khac c6 trong hd so vu an duge thim tra tai
phién toa. Nhu vay, c6 di co sé két luan: Khoang 20 gio ngay 13/3/2023, Cao G (SN
20/10/2009), Thach C1 va Son L1 dén khu vuc trai ¢4 “ba P2” tim d6i tugng Nguyén
Vin C3 (chua 16 nhéan than, lai lich) dé giai quyét mau thuin trude d6 thi bi nhom ddi
tuong (chua rd nhan than, lai lich) dudi danh. Sau d6, Son L1, Thach C1 201 dién thoai
cho Thach H3 (duéi 16 tudi) va Thach D2 ké lai sy viéc. Dé chuén bj luc lugng va
hung khi danh nhau, D2 ra Hang Minh L, Cao P1; L ru Ly Thai H4, Ly b, N2; con
Tran Minh N1 (duéi 16 tudi) xin di theo cting tham gia giup nhom C1 di danh nhau.
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Pong thoi, D2 chudn bi hung khi gdm 01 con nhj khic, 01 dao tu ché va 02 dao phong
lon mang dén noi ca nhom tap trung tai trude ti€ém tap hoa “Thu Thuy” thude ép H, xa
P, huyén L. Tai tiém tap hoa “Thu Thuy”, Danh cam mot «cay con nhi khuc, N2 cam
mdt cdy dao phong lon, L cAm mot cay dao tir ché, C1 cam mot cdy dao phong lon
cung G, N1, L1, H3, Ly b, Cao P1 va T ¢6 hanh vi la hét lon tiéng, gy mat an ninh
trat tu. Sau d6, nhom ctia D2 con chia ra 03 nhdom cam hung khi di trén 03 chiéc xe mod
t6 di chuyén di dén khu vyc trai c4 “ba P2” tim nhom d6i tuong da danh C1. Khi dén
khu vuec trai ¢4, N2, L, N1, L va T ¢6 hanh vi cAm hung khi dudi danh anh Nguyén Vin
G1 nhung phét hién danh nhdm nguoi nén ca nhom bo di. Hanh vi cam hung khi tap
trung la hét 16n tiéng, di chuyén trén cac tuyén dudng va dudi danh anh G1 ctia nhém
D2 d3 gdy hoang mang cho ngudi din, nguoi tham gia giao thong va anh huong xau
dén an ninh trat tu, an toan x3 hoi tai dia phuong. Nhu vay hanh vi ctia cac bi cao da
du yéu té cau thanh toi “Gay réi trat tw cong cong” theo qui dinh tai diém b khoan 2
Dicu 318 B lut hinh sy ndm 2015 sau:

“1. Nguwoi nao gdy roi trdt tw cong cong gay anh huong xdau dén an ninh, trdt tu,
an toan xa hoi...

2. Pham toi thuoc mot trong cdc truwong hop sau day, thi bi phat tu tir 02 nam dén
07 nam:

b) Dung vii khi, hung khi hoac coé hanh vi pha phach;

Cac bi cao co dﬁy du nang luc trach nhi¢m hinh su, da tiép nhan y chi, muc dich
ctia nhau dé cung thyuc hién hanh vi pham t6i, nhan thire rd viéc dung hung khi la hét,
di chuyén trén cac tuyén duong va ruot dudi chém ngudi khac s& anh hudng dén trat
tu an ninh x3 hoi, 16i séng lanh manh, 6n dinh cta x3 hdi nhung van thuc hién hanh vi
v6i 161 ¢ ¥ truc tiép, xAm pham trat ty quan 1y Nha nude, gay du ludn x4u trong xa hoi
nén can xur phat cac bi cdo mot mirc an that nghiém khéc, phu hop voi tinh chit, murc
dd, hanh vi pham tdi cia céac bi cao nham ran de, giao duc riéng ddi vé6i cac bi céo va
phong ngtra tdi pham chung cho xa hdi.

Nhu vay, Vién kiém sat nhan dan huyén Long Dién truy td cac bi céo vé toi danh
va cac di€u luat nhu trén la ding nguoi, dung toi.

- D6i voi Cao G, Tran Minh N1 va Thach H3 tai thoi diém thyc hién hanh vi
pham tdi chua du 16 tudi nén khong du can ct chiu trach nhiém hinh su dbi véi toi
danh néu trén. Co quan CSDT Cong an huyén L chuyén hd so cho UBND x4 L dé nghi
ap dung bién phap xtr Iy hanh chinh gio duc tai x4, phudng, thi trin 1a dung quy dinh.

- D6i v6i d6i twong tén N2 tham gia ciing nhom Thach Danh gy ri trat tu cong
cong va nhom ddi twong cam hung khi 1 éng tuyp dudi danh Thach C1, Son L1 va C
hién chua rd nhén than, lai lich. Bé nghi Co quan CSPT Coéng an huyén L tiép tuc xac
minh lam rd, xt 1y theo quy dinh phép luit.

- P6i v6i anh Nguyén Vian Giau ¢ hanh vi cAm cay rwa dimg trong san nha do bi
nhdm Hang Minh L cdm hung khi du6i danh; con anh Nguyén Thanh T4 c¢6 hanh vi di
tim nguoi danh nhom Thach C1 khi Thach D2 nho gitp nhung khong tim dugc, anh
T4 khong tham gia gay rdi trat tu cing nhém Thach D2. Qua trinh diéu tra, khong c6
co sO xu 1y trach nhi¢m hinh su ddi véi anh G1 va anh T4.
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[3] Xét vé ddng pham: Trong vy an co6 nhiéu bi cao, nhung chi dong pham ¢
mirc o gian don, khong co su t6 chire ban bac, phan cong, ciu két chit ché. Song ciing
can xem xét vai trd cta ting bi cio dé phan hoa trach nhiém hinh sy va c4 thé héa hinh
phat nhu sau:

Bi cao Thach C1 va dong bon trong khi di tim ddi tugng Nguyén Vin C3 dé giai
quyét mau thudn trudc d6 voi Cao G thi bi nhom 04 d6i twong khac (chwa rd nhan than
lai lich) dudi danh. Buc tirc vi bi dudi danh nén C1 d3 goi cho Hang Minh L nho L dua
dién thoai cho Thach D2 dé tim nhom 04 ddi tuong trén dé danh nhau; Chanh con cam
mdt ciy dao phong lon cung ddng bon di danh nhau. Bi cao Thach D2 sau khi nge T7
ké lai su viée da ru ré cac bi cdo khac di danh nhau; Sau d6 D2 da tich cuc chuén bi
cac hung khi cho dong bon dong thoi D2 con cam mét cdy con nhi khic cing voi dong
bon di danh nhau. Nhu vay bi cao Thach C1 va bi cao Thach D2 cd vai tro cao nhat
trong vu 4n nén can xir phat ca hai bi cdo murc 4n nghiém khac nhat trong cac bi cdo.
Bi cao Hang Minh L sau khi nge Thach Chanh ru di danh nhau da tich cuc ru thém T,
Ly P va N2 dong thoi L ciling cam mot cAy dao tu ché cuing dong bon di danh nhau nén
nén can xur phat bi cao L murc an chi sau bi cdo C1 va bi cao D2. Cac bi cdo con lai co
vai tro gan tuong duong nhau trong vu an.

[4] V@ tinh tiét tiing niing, gidm nhe trach nhiém hinh sw ciia cac bi cdo:
- Vé tinh tiét ting ning trach nhiém hinh su: Khong

- Vé tinh tiét giam nhe trach nhiém hinh sw: Céac bi cdo dugc ap dung tinh tiét
“Nguoi pham tdi thanh khan khai bdo, an nan hoi cai” quy dinh tai di€ém s khoan 1
biéu 51 B0 luat hinh su.

[5] Vé hinh phat: Can ctt vao quy dinh ctia Bo luat hinh sy, céan nhic tinh chat,
mirc do nguy hiém cho xa hdi ctia hanh vi pham 61, xét vé céc tinh tiét tang nang giam
nhe trach nhiém hinh su va nhin than cta céc bi cdo Hoi dong xét xtr thiy rang hanh
vi ctia cac bi cao Thach D2, Thach C1, Hang Minh L, Ly Hoang T, Ly b, Cao D1 va
Son L1 1a rdt nguy hiém cho xa hoi nén can phai xir phat cac bi cdo miic 4n nghiém
khéc, cach ly cac bi céo ra khéi doi séng xa ho1 mdt thoi gian mdi co6 tdc dung ran de
gido duc cac bi céo.

[6] V& vt chirng trong vu 4n:

01 cay dao phong lon bﬁng kim loai, can hinh tru tron dai 65 cm, duong Kinh 02
cm, ludi dai 19 cm, rong 7,5 cm; 01 cay con nhi khtc bﬁng kim loai, 02 can cAm hinh
tru tron dai 27 cm, duong kinh 2,5 cm 1a cong cu pham toi khong con gia tri sir dung
nén can tich thu tiéu huy.

01 xe mé to bién sd 83C1 — 491.71, nhdn hiéu Yamaha, loai xe Sirius, mau do -
den do va 01 xe mo to bién sb 83Z1-089.99, nhin hiéu Yamaha, loai xe Sirius, mau
do-den do cac bi cao st dung lam phuong tién pham tdi nén can tich thu sung ngan
sadch nha nudc.

[7] V& an phi: Cac bi cao phai chiu an phi hinh sy so thAm theo quy dinh cta
phép luat.

Vi cac lé trén,
QUYET PINH:
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1. Vé t0i danh va hinh phat: Can ctr diém b khoan 2 Piéu 318 B0 luat hinh su.

Tuyén bd cac bi cdo Thach D2, Thach Cl, Hang Minh L, Ly Hoang T, Ly B, Cao
b1 va Son L1 pham t6i “Gay roi trat tu cong cong”.

- Ap dung diém b khoan 2 Diéu 318; diém s khoan 1 Piéu 51; Cac Piéu 17, 58,
38 B0 luat hinh sy xtr phat bi cdo Thach D2 02 (hai) ndm 10 (muoi) thang ti; thoi
han chap hanh hinh phat tu tir ngay bat bi cdo chap hanh an.

- Ap dung diém b khoan 2 Piéu 318; diém s khoan 1 Piéu 51; Cac Piéu 17, 58,
91, 101, 38 B(f),luét hinh sy, xr phat bi cdo T!lz_ich Cll1l ,(m(’jt) nam 10 (mwoi) thang
tu; thoi han chap hanh hinh phat tu tir ngay bat bi cao chap hanh an.

- Ap dung diém b khoan 2 Diéu 318; diém s khoan 1 Diéu 51; Cac Diéu 17, 58,
38 B0 luat hinh sy xur phat bi cao Hang Minh L 2 (hai) ndm 6 (sau) thang tu; thoi
han chap hanh hinh phat tu tir ngay bat bi cdo chap hanh an.

- Ap dung diém b khoan 2 Diéu 318; diém s khoan 1 Piéu 51; Cac Diéu 17, 58,
38 B¢ luat hinh sy, xu phat bi céo Ly Hoang T 2 (hai) nam 3 (ba) thang tu; thoi han
chap hanh hinh phat tu tir ngay bat bi cdo chap hanh an.

- Ap dung diém b khoan 2 Piéu 318; diém s khoan 1, khoan 2 Piéu 51; Cac Piéu
17, 58, 38 B0 ludt hinh sy, xir phat bi cdo Ly D 2 (hai) ndm 6 (s4u) thang tu; thoi han
chap hanh hinh phat tu tir ngay bat bi cdo chap hanh an.

- Ap dung diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Piéu 51; Cac Dicu
17, 58, 38 B0 ludt hinh sw, xtr phat bi cdo Cao D1 2 (hai) nam tu; thoi han chap hanh
hinh phat tu tir ngay bat bi cdo chap hanh an.

- Ap dung diém b khoan 2 Diéu 318; diém s khoan 1 DPiéu 51; Cac Diéu 17, 58,
91, 101’, 38 BJ luat hinh sy, xtr phat b1 cao Son L;I. 1 (mgt) nam 6 (sau) thang tu; thoi
han chap hanh hinh phat tu tir ngay bat bi cdo chap hanh an.

2. V& vat ching: Ap dung di€u 47 Bo luat hinh sy va Diéu 106 B¢ lut t6 tung
hinh sy.

- Tich thu tiéu huy: 01 cdy dao phong lon bang kim loai, can hinh tru tron dai 65
cm, dudng kiph 02 cm, ludi dai 19 cm, réng 7,5 cm; 01 cdy con nhi khuc bang kim
loai, 02 ca4n cam hinh tru tron dai 27 cm, duong kinh 2,5 cm.

- Tich thu sung ngan sach Nha nudc: 01 xe mo td piéq s6 83C1 —491.71, nhan
hiéu Yamaha, loai xe Sirius, mau do - den; 01 xe mo t6 bién s6 83Z21-089.99, nhan hiéu
Yamaha, loai xe Sirius, mau do-den.

_ (Vat chimg trén hién dang dugc co quan Chi cuc Thi hanh an dan sy huyén Long
Dién, tinh Ba Ria Viing Tau quan ly theo bién ban giao nhan vat ching s6 20/BB-
CCTHADS ngay 07-12-2023).

3. An phi: Ap dung khoan 2 Piéu 136 Bo luat T6 tung Hinh sy va diém a khoan
1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctua Uy ban Thuong

vu Qudc hoi khoa 14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1€ phi Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0ng%20Minh%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070%20v%C3%A0%2080%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20-%20Ven%20bi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20Ho%C3%A0ng%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070%20v%C3%A0%2080%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20-%20Ven%20bi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0ng%20Minh%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070%20v%C3%A0%2080%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20-%20Ven%20bi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20Ho%C3%A0ng%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070%20v%C3%A0%2080%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20-%20Ven%20bi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%A1n%20Long%201

Bugc céc bi cao Thach D2, Thach Cl,‘Héng Minh L, Ly HO{}mg T,Ly b, Cao D1
va Son L1, moi bi cao phai chiu 200.000 dong (Hai tram ngan dong) tién an phi hinh
su so tham.

4. Quyén khang cao: Trong thoi han 15 ngay ké tir ngay tuyén an (10-01-2024),
cac bi cao co quyén khang cao ban an 1én Toa an nhan dan tinh Ba Ria — Ving Tau d¢
yéu cau xét xr lai vu an theo trinh ty phiic tham.

Noi nhan: TM. HOI PONG XET XU SO THAM

- S& Tu phép tinh BRVT; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan tinh BRVT;

- Vién Kiém sat nhan dan tinh BRVT;

- Cong an tinh BRVT (PV06-PC10);

- VKS huyén Long Dién;

- CA huyén Long Dién; (Da ky)

- Chi cyc THADS huyén Long Dién;

- Bi céo;

- Luu hd so vu an. Lé Thu Hién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0ng%20Minh%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070%20v%C3%A0%2080%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20-%20Ven%20bi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20Ho%C3%A0ng%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070%20v%C3%A0%2080%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20-%20Ven%20bi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n%20Long

