TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phic

Ban 4n so: 140/2025/HS-PT
Ngay: 28/02/2025
NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phin Hpi dong xét xir phiic tham géom co:

Thim phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phén: Ong Tran Xuan Thao;

Ong Pham Dinh Khéanh.

Thuw ky ghi bién bdn phién toa: Ba Pham Nit Quynh Tram - Thu ky Toa
an nhan dan cap cao tai Ha Noi.

Dgi dién Vién kiém sat nhan cdp cao tgi Ha Ngi tham gia phién toa:
Ong Lé B Quyén, Kiém sat vién.

Ngay 28 thang 02 nam 2025, tai try sé, Toa an nhan dan cép cao tai Ha
Noi xét xtr phtic thAm cong khai vu an hinh sy thy 1y s6 1432/TLPT-HS ngay 16
thang 12 nam 2024 ddi véi bi cdo Pham Vin T va déng pham, pham té1 “Lam
gid con ddu, tai liéu ciia co quan, t6 chitc”’. Do c6 khang cdo cua cac bi cdo d6i
v6i Ban an Hinh sy so tham sb 558/2024/HS-ST ngay 16 thang 9 nam 2024 cua
Toa an nhan dan thanh phd Ha Noi.

- Bi cao co khang cao:

1. Pham Van T, sinh nam 1997, tai Nam Dinh; gi61 tinh: Nam,; Qudc tich:
Viét Nam; dan toc: Kinh; ton gido: Khong; noi thuong tra: Xom L, xa G, huyén
G, tinh Nam Dinh; chd &: P toa S, Chung cu S, phuong D, quén B, thanh ph6 Ha
Noi; trinh d6 van hoa: 12/12; nghé nghiép: Lao dong tu do; on 6ng Pham Vin
T1 van ba Bang Thi P; Vo 1a Cao Phuong T2; tién an, tién su: Khong; bi tam
giit, tam giam tir 05/10/2023 dén 29/12/2023, hién dang bi ap dung bién phap
ngan chdn “Cam di khoi noi cu tra”; Véng mat, co don xin hodn phién toa.

2. Mai Van P1, sinh nam 2001, tai Nam Dinh; giéi tinh: Nam; quéc tich:
Vi¢t Nam; dan tdc: Kinh; ton gido: Khong; noi thuong tra: Xa G, huyén G, tinh
Nam Dinh; chd ¢: Phong 504, s6 6/18/51/83 T, xa T, huyén T, thanh phd Ha
Noi; trinh d6 véan hoa: 9/12; nghe nghi¢p: Lao dong tu do; con 6ng Mai Van N
va ba Cao Thi Y; tién an, tién su: Khong; bi tam giit, tam giam tir 05/10/2023
dén 01/2/2024, hién ap dung bién phap ngin chin “Cam di khoi noi cu tri”;
Véng mat.

3. Poan Duy A, sinh nam 2001, tai Nam Dinh; gi¢i tinh: Nam; quéc tich:
Vi¢t Nam; dan tdc: Kinh; ton gido: Khong; noi thuong tra: Xa G, huyén G, tinh
Nam Binh; chd &: S6 I'N, xa T, thi tran V, huyén T, thanh phé Ha Noi; trinh do

van hoa: 12/12; Nghe nghiép : Lao dong tu do; con dng Poan Van T3 va ba: Vi
Thi S; tién an, tién sy: Khéng; bi tam giit, tam giam tir 05/10/2023 dén
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29/12/2023, hi¢n dang bi &p dung bi€n phép ngan chan “Cam di khoi noi cu
tra”; c6 mat.

Ngodi ra, trong vu 4n con c6 bi cdo Nguyén Vin B, Cao Phuong T2
khong c6 khang cao, khong bi khang cado, khong bi khang nghi Toa an khong
triéu tap dén phién toa.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu én va dién bién tai phién toa, ngi dung
vu an dwoc tom tat nhw sau:

Khoang cudi nam 2022, trong qua trinh Pham Van T lam dich vu chay
quang cao trén Internet, T thay lam giay phép lai xe gia dé ban c6 loi nhuan nén
da tim hleu va thyc hién 1am gia giay pheép lai xe ban cho khach vai gia 300.000
d6ng/01 gidy phép lai xe gia. Viéc lam gidy phép lai xe gia dugc thuc hién theo
cac budc:

Budc 1: Pham Van T tim hiéu trén mang vé hinh anh cac glay phep lai xe
0 t0, xe may cua 63 tinh thanh trén toan quoc, sau do su dung kién thirc vé tin
hoc, st dung phan mém nhu photoshop, corel, excel.. . dé soi, phong va xem x¢t
cac mau chit ky, con déu, cac thong tin trén gidy phép 1ai xe dé dam bao viéc in
an gidng nhu that.

Budc 2: Pham Van T st dung mang xa hoi Telegram thué cac cOng tac
vién dé tim kiém khach hang trén mang xa hoi, cdc cong tac vién s& thu thap
thong tin cta khach dé chuyén cho T lam gidy phép lai xe gia. Theo thoa thuén,
T s& thu vé s6 tién 300.000 dong/ gidy phép lai xe gia (sau khi tra tién cong cho
cac dau mdi). Qua trinh thyc hién, Pham Van T tim duge 8 dau mdi thu gom
khach c6 tén trong telegram la: Nhom hang cam, Hang cim 2, Do1 tac, Hang la
tuyen Bao don t6 “A,B,I”, TKL, nhom hang Bich, T sat hach s6 1. S6 dbi tuong
nay T chua gip mit ma chi lién lac qua Telegram nén khong biét thong tin vé
nhom d6i tuong nay.

Budce 3: Khi ¢6 thong tin cua khach, T giao cho vg 1a Cao Phuong T2 1ap
danh sach luu lai trong may vi tinh caa T va day danh sach nay vao nhoém T4 tén
“Hang Chu Tién Su” do T Ia truong nhom gdém cac thanh vién: Mai Vian PI,
mot ddi tuwong tén M1 (T khong rd thong tin), mot d6i tuong tén Hoang C (T
khong rd thong tin), trong d6 T giao ddi tuong tén M1 va Hoang C thyc hién
chinh stra anh, lam file thong tin thé cing va hd so gidy phép lai xe; giao cho
Mai Van P1 in thé.

Budc 4: Sau khi chinh stra xong anh, hd so, T ddy thong tin cta khach
hang 1én File "HS" trong may tinh ctia T d&é Mai Van P1 va Poan Duy A ding
mady in thé hiéu HiTi in gidy phép lai xe gia, ding may in mau hiéu Canon in hd
so lai xe gia cua khach.

Budc 5: T giao P1 va Duy A dan tem hinh tron (tem chéng hang gia) vao
mat sau bén phai, phia duoi cua gidy phép 1ai xe gia va dan nilong vao mit
trudc, mét sau roi cung nhau dong goi vao thung cat tong, tao don hang chuyén
cho Nguyén Vin D dé P cho gidy phép 1i xe va hd so cua timg khach hang vao
trong hop nho sau d6 dan thong tin khach hang déng tit ca vao thung cat tong va
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giao ddi twong tén S1 (khong rd thong tin) 1am van don dé van chuyén ra buu
dién giri dén khach hang.

Pé tranh bi phat hién, T d4 1én mang ldy thong tin cin cudc cong dan cia
ngudi c6 tén Nguyén Thi L dé ding ky md tai khoan sb 9704229204642069730
tai ngan hang TMCP Q dé giao dich. Khi khach nhan dugc glay phep lai xe gia
thi thanh toan cho phia cong tac vién dé cac cong tac vién chuyén lai tién cho T
qua tai khoan Nguyén Thi L thong qua viéc két ndi véi vi dién tir.

Vé ngudn gbc phoi gidy phép lai xe gia va tem tron: thong qua ban hoc
cung cdp 3 13 Nguyén Hai B, sinh ngay 17/12/1998, trt tai xom D, x4 G, huyén
G, Nam Dinh, Pham Vin T biét ngudi st dung sd dién thoai 0898278296 (T
khong 16 thong tin, lai lich ctia nguoi nay) ¢ thé ban phoi, tem gia. Sau do, T tu
lién lac v6i ngudi ndy va thong nhat mua véi sé lwong tir 1000 dén 2000 chiéc
v6i gia tir 30.000 dong dén 35.000 dong/cai. T thuc hién thanh toan tién cho
ngudi ban thong qua tai khoan Nguyén Thi L.

Vé cach thirc lién lac gitta cac dbi twong: Dé tranh bi phat hién va dé lai
dau vét, cac d6i tuong lién lac véi nhau qua phan mém Telegram, sau khi giao
dich xong thi x6a hét thong tin, khong con luu lai trén may.

Vé vige tra tién cho cac nhan vién: Sau khi T thu vé sb tién 300.000
dong/ | glay phép 14i xe gia, T tra tién céng cho Mai Vin P1 va Poan Duy A
tong s tién 30. 000 dong/gidy phép lai xe gia; tra cho Nguyén Vin D sd tién
18.000 ddng/1 glay phép 1ai xe gia; tra cho 01 ddi tuong tén S1 (la d6i tuong
lam don van chuyén cho T, hién khéng rd théng tin) s tién 8.000 dong/1 bd
gidy phép lai xe gia. S6 tién con lai vo chong Pham Vin T huéng loi.

Vé s6 tién huong loi: Qua trinh lam glay phep lai xe gia Mai Van PI,
DPoan Duy A, Nguyén Van b dung tién T tra dé mua may tinh, bao tai, gidy, hop
cat tong, bang dinh, tra tién ship... SO tién con lai Mai Vin P1, Poan Duy A,
Nguyén Van D huéng loi. Cu thé: Mai Vin P1 huong loi 100 triéu dong, Poan
Duy A huéng loi 50 triéu dong, Nguyén Vin D hudng loi 60 triéu dong. Pham
Vin T dung tng dung vi dién tir Viettel M dé lién két véi tai khoan Nguyén Thi
L khi sao ké noi dung hién thi chi 1a ddy s dugc ma hoa. Pham Vin T xac dinh
sau khi trir di cac chi phi mua phéi, tra cong nhan vién, van chuyén... sé tién T
va Cao Phuong T2 hudng loi khoang 120 triéu dong.

Két qua ghi 161 khai Nguyén Thi L, sinh ngay 27/5/1993, tra tai T6 dan
phé b, TT N, huyén G, tinh Nam Dinh: Nguyén Thi L khai khong m¢ tai khoan
s6 9704229204642069730 tai ngan hang TMCP Q. Vé chtrng minh nhan dan sb
163250574, chi L trinh bay hoi con 1a sinh vién dai hoc G dd mot 1an danh mat
vi trong d6 ¢6 chimg minh nhan dan s6 163250574. Chi L khong quen biét va
khong lién quan dén Pham Vin T.

Tai Co quan diéu tra, Nguyén Hai B khai O quen biét Pham Van T, tuy
nhién khong thtra nhan viéc da gui thong tin Ve d6i tuwong ban phdi gia cho
Pham Van T, khong biét viéc Pham Van T lam gidy phép 1ai xe gia. Nguyén Hai
B khai chuyén tién 14 1an voi tong sb tién 145.012.000 déng cho Pham Vin T
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thong qua tai khoan Nguyén Thi L dé thanh toan tién chay quang cdo ban thudc
14 dién ta.

Xéac minh tai Tong cong ty V xéac dinh: sd thué bao 0898278296 (l1a d6i
tuong ban phoi cho T) hién dang 1a thué bao MVNO (mang di dong 40), khong
thudc quan 1y ctiia Tong cong ty V nén chua c6 thong tin vé chu thué bao nay.

Co quan diéu tra tién hanh x4dc minh tai Phong An ninh mang va Phong
chéng toi pham cong nghé cao - Cong an thanh phd H vé thong tin cac tai khoan
cua 08 cong tac vién thuc hién thu gom khach hang cho T st dung tai khoan
telegram gdm Nhom hang cidm, Hang cam 2, Pdi tac, Hang la tuyén, Bio don to
“A,B,I”, TKL, nhom hang B1, Trung Tam sat hach s6 1 va 02 ddi twong chinh
sita anh, file cho T st dung tai khoan T4 gém “M1” va “Hoang Cu” nhung
khong c6 co s¢ xac dinh thong tin cac tai khoan nay.

Xéc minh tai Cong ty V1 vé dbi tuong tén S1, két qua: Cong ty V1 khong
cd nhén vién tén S1.Do T Va S1 chua bao gio gap nhau, chi lién lac qua T5,
hinh thirc chuyén tién T cho tién vao phong bi r61 thué grap mang dén cho S1 tai
dia diém S1 hen (mdi 14n hen 12 mot dia diém khac nhau, sb dién thoai déu khéc
nhau) nén Co quan diéu tra khong co can cir dé xac minh lam rd.

Xac minh vé nguoi mua gidy phép lai xe gia: Két qua diéu tra xac dinh,
thong tin cac gidy phép lai xe gia thu gilr cia Pham Van T lién quan dén céac ca
nhan trén 52 tinh, thanh phd trén ca nude. Co quan diéu tra tién hanh xac minh,
ghi 101 khai ddi voi cac khach trén dia ban thanh pho Ha No61 va thuc hién uy
thac diéu tra dén Co quan An ninh diéu tra Cong an céc tinh, cac khach gia khai:
Qua tim hiéu trén mang xa hoi thdy quang céo hd trg dich vu dang ky hd so truc
tuyén, hd tro trong khi thi bang l4i xe nén da dang ky va cung cap thong tin ca
nhan dé thi cap gidy phep lai xe, cac khach khang dinh khong mua gidy phép lai
xe gia, khong biét Pham Vian T 12 ai.

Co quan diéu tra di trung cau giam dinh 202 gidy phép 1ai xe thu giit cua
cac bi can. Két qua giam dinh ctua Phong K - Cong an thanh phd H két luan:

- Toan bd gidy phép lai xe thu gitt ctia cac bi can 1a gia.

- Hinh du tron S¢ Giao thong van tai cac tinh trén cac gidy phép lai xe,
cac chir ky tai cac muc “Sat hach vién ky té€n”; muc “Giam ddc”; muc “ T6
trudng”; muc “ TM. Ho1 déng sat hach chu tich” duoc tao béng phuong phép in
phun mau.

Tai co quan diéu tra, cac bi can Pham Van T, Mai Van P1, Poan Duy A,
Nguyén Vian b, Cao Phuong T2 khai nhan hanh vi pham t0i.

Pbi véi hanh vi cua cac dbi tuong cong tac vién, dbi tuong thyuc hién
chinh stra anh, thong tin gidy phép lai xe, ddi tuong lam van don, d6i tugng
Nguyén Hai B va két qua uy thac dleu tra cua mot s tinh, thanh ph6é ma hién
chua c6 két qua, Co quan diéu tra quyét dinh tach, rat tai liéu dé tiép tuc diéu tra
lam rd va xtr 1y sau.

Tai ban an hinh sy so tham s6 558/2024/HS-ST ngay 16 thang 9 nam
2024, Toa 4n nhan dan thanh phé Ha Noi da quyét dinh:
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Tuyén bd: Cac bi cao Pham Vin T, Mai Vian P1, Poan Duy A pham toi
“Lam gia con dAu, tai liéu cua co quan, td chure”.

- Ap dung diém a, ¢ khoan 3 Piéu 341; diém s khoan 1, khoan 2 Diéu 51;
Piéu 38 Bo luat Hinh su; xur phat:

+ Pham Van T: 04 nam tu, thoi han tu tinh tr ngay bét thi hanh an, duoc
trir thoi han tam giir, tam giam tir ngay 05/10/2023 dén 29/12/2023.

+ Mai Van P1: 03 ndm tu, thoi han ti tinh tir ngay bt thi hanh 4n, dugc
trir thoi han tam giir, tam giam tir ngay 05/10/2023 dén 01/02/2024.

+ Poan Duy A: 30 thang tu, thoi han tu tinh tir ngay bat thi hanh an, duoc
trir thoi han tam giir, tam giam tir ngay 05/10/2023 dén 29/12/2023.

Ngoai ra, Toa an cdp so thdm con quyét dinh vé hinh phat dbi véi cac bi
céo khac, xtr 1y vat ching, bién phap tu phap, an phi va thong bao quyén khang
cao theo quy dinh cua phap luat.

Sau khi xét xir so tham, ngay 19/9/2024 bi cdo Poan Duy A c6 don khang
c4o dé nghi giam nhe hinh phat va dugc hudng an treo; ngay 26/9/2024 bi cio
Pham Vian T va Mai Vin P1 cung c6 don khang cdo dé nghi giam nhe hinh phat
va dugc hudng an treo.

Tai phién toa phuc thim: Bi cao T, P1 nhiéu lan vang mat mac du da dugc
tri¢u tap hop I¢; bi cdo Duy A c6 mat gilt nguyén ndi dung khang céo dé nghi
Hoi dong xét xir chdp nhan ndi dung dé nghi giam nhe hinh phat va huéng an
treo, déng thoi xuat trinh céc tai liéu thé hién: Bi cdo c6 hoan canh gia dinh kho
khin c6 xac nhan cta chinh quyén dia phuong; Bién lai thu ctia Cuc Thi hanh an
dan sy thanh phdé Ha Noi thé hién bi cdo dd nodp sb tién 40.000.000 déng tién
khic phuc hau qua, 200.000 dong an phi hinh su so tham glay xac nhan ung ho
1.000.000 dong ung ho khac phuc bdo I tai Mit tran to quoc Viét Nam xa G,
huyén G, tinh Nam DPinh; don xac nhéan bi cao da c6 hanh dong ctru chau bé Vii
Phic M1 bi dudi nuge. Hoi déng x¢ét xur con nhan duoc tai liéu cua b1 cao T,
gém: Pon xac nhan hoan canh gia dinh kho khan, bi cdo ¢6 6ng ndi hg tén Pham
Cong X 14 liét sy nhung khong co tai liéu chimg minh; bi cdo da tng ho dong
bao bi anh hudng bio, 1ii 2.000.000 dong tai Uy ban mit tran t6 quc x4 G. Tai
lidu ctia bj cao P1 c6 van ban thé hién ung ho 2.000.000 dong ung ho dong bao
bi anh huong béi 1i lut.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi sau khi phan tich,
danh gia cac tai liéu co trong hd so vu an va két qua tranh tung tai phién toa co
quan dlem Tda an cdp so tham di xét xir bi cdo Pham Van T, Mai Van P1, Bao
Duy Al vé toi “Lam gia con dau, tai liéu cia co quan, to chirc” theo dlem a, C
khoan 3 Piéu 341 Bo luat Hinh su 1a ¢6 can ctr, dung phap luat; ap dung cac tinh
tiét giam nhe quy dinh tai diém s khoan 1, khoan 2 Piéu 51 Bo luat Hinh su va
xtr phat bi cao T 04 (bdn) nim tu; bi cdo Pl 03 (ba) nam tu la phu hop va tuong
xtng voi hanh vi pham t6i cua céac bi cao; Poi v6i bi cdao Duy Al tai phién toa
phuc tham c6 thém cac tinh tiét giam nhe moi nhu: Da ndp toan bo sO tién thu
loi bat chinh va 4n phi hinh su so tham theo quyet dinh cta ban an so tham glay
x4c nhan tng ho 1.000.000 dong ung ho khic phuc bio lii tai Mat tran to quc
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Vi¢t Nam xa G, huyén G, tinh Nam DPinh; don x4ac nhan bi cao da c6 hanh dong
ctru chau bé Vil Phiic M1 bi dudi nuée. Bi céo Duy Al c6 nhan than tdt, pham
t6i 1an dau, co vai tro thép hon bi cdo T va P1, bi céo co nghé nghiép, ¢ noi cu
tr rd rang, do d6 dé nghi Hoi dong xét xir can cur diém b khoan 1 Piéu 355 va
diém e khoan 1 Diéu 357 Bo luat TH tung hinh su chép nhan khang cdo cua bi
cdo Duy Al, stra ban an so thim theo hudng giit nguyén mirc hinh phat tu
nhung cho bi cao Duy Al dugc hudng an treo.
NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an di
duoc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] Khang c4o cua bi cao Pham Van T, Mai Van P1, Boan Duy A ¢6 ndi
dung va hinh thirc phu hop véi quy dinh tai Piéu 331, 332, 333 Bo luat To tung
hinh sy nén duoc giai quyét theo trinh tu phuc tham. Bi cao Pham Van T, Mai
Vin P1 dd duogc toa an triéu tap hop 18 nhiéu l1an nhung vang mit, c6 don de
nghi hoan phién toa nhung khong co6 1y do chinh dang nén Hoi dong xét xur tién
hanh xét xir vu an Vang mat 02 bi cdo theo quy dinh tai diém c khoan 1 Diéu 351
Bo luat TO tung hinh sy va dé nghi cua Kiém sat vién tai phién toa.

[2] Nhitng nguoi tién hanh té tung va co quan tién hanh t6 tung ciia thanh
phb Ha Noi trong qua trinh diéu tra, truy to, xét xtr so tham da thuc hién dung vé
tham quyén, trinh tu, tha tuc theo quy dinh cua B luat T tung hinh su.

[3] Can ctr vao 101 khai cua cac bi cdo, vat chung thu dugc va cac tai li¢u
khac c6 trong ho so vu an, Hoi dong xét xtr phiic tham c6 di co sé két luan:

[3.1] Trong nam 2022 dén thang 5/2023, Pham Van T, Mai Van P1, Doan
Duy A, Nguyén Vin D va Cao Phuong T2 ¢6 hanh vi lam gia nhiéu gidy phép
lai xe 6 t6, mo t6 dé ban cho khach hudng loi bat chinh. Ngay 05/10/2013, Mai
Vin P1, Poan Duy A dang ban giao 202 gidy phép 1ai xe 6 t6, mo t6 do cac bi
can lam gia cho 1ai xe cong nghé ctia hdng A2 tai Phong 502, s6 nha F, huyén T,
Ha Noi dé chuyén dén cho Nguyén Vin D giao cho khach thi bi luc luong Cong
an phat hién, bat qua tang. Vé s tién huong loi bat chinh: Pham Van T va Cao
Phuong T2 hudng loi 120 triéu dong, Mai Vin P1 huong loi 100 triéu dong,
Nguyén Vian b hudng loi 60 triéu dong, Poan Duy A hudng loi 50 triéu dong.

[3.2] Cac bi cdo déu 1a ngudi c6 day du nang luc trach nhiém hinh su,
nhan thirc duge hanh vi ctia minh 14 vi pham phap luat nhung van ¢d y thyuc hién
hanh vi pham tdi. Do d6, Toa an cép so tham d3 két an cac bi cao vé toi “Lam
gia con dAu, tai liéu cua co quan, t6 chire” theo quy dinh tai diém a, ¢ khoan 3
Diéu 341 Bo luat hinh sy ndm 2015 1a ¢6 cén ct, dang phap luat.

[4] Khi xét xir vu an, Toa an cap so thim di danh gia dung tinh chat hanh
vi pham t01, cac yéu td vé nhan than, cac tinh tiét gidm nhe trach nhi€ém hinh sy
ma cac bi cdo dugc hudng nhu: Thanh khan khai béo, 3n nan hdi cai vé hanh vi
pham toi; nhan than chua co tién 4n, tién sy; gia dinh cac bi cdo co cong véi
cach mang; bi cao T va bi cdo T2 la vo chéng, dang phai nudi con nhd; bi cdo T
d3 nop lai toan bo sb tién thu loi bat chinh; bi cao Duy A ndp dugc mot phan; dé
ap dung cac tinh tiét giam nhe quy dinh tai diém s khoan 1, khoan 2 Diéu 51;
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Diéu 58; Diéu 54 Bo luat Hinh sy dé giam nhe mot phén hinh phat va xtr phat:
Bi cdo Pham Van T 04 ndm ti, Mai Van P1 03 nam tu, Poan Duy A 30 thang tu
la tuong xtmg véi vai tro, tinh chit, mirc d6 hanh vi pham t01 cua céc bi cdo. Do
d6 Hoi ddng xét xtr khong ¢ can ctr chap nhan khang cdo cta ca 03 bi cao vé
viéc dé nghi dugc giam hinh phat.

[5] Xét khang cdo dé nghi duoc hudng an treo cia cac bi cdo, Hoi dong
xét xtr phtic thim nhan thay:

[5.1] Sau khi xét xtr so tham, bi cao T c¢6 don trinh bay hoan canh kho
khin, ong ndi bi céo 1a liét sy, bi cdo tng ho 2.000.000 dong khic phuc bao 1.
Bi cdo Duy A c6 don trinh bay hoan canh khé khan cé xac nhan cua chinh
quyén dia phuong, di ndp xong sb tién thu loi bat chinh 40.000.000 dong,
200.000 déng an phi hinh sy so tham theo quyét dinh cta ban an so tham, bi céo
tng hod 1.000.000 dong khic phuc béo i va don xac nhan bi cao ¢ hanh dong
ctru duoc chau bé Vii Phiic M1 bi dudi nudce vao nam 2016.

[5.1.1] Bi cao T 1a nguoi c¢6 vai tro cao nhét vy trong vu an, 1a nguoi khoi
xudng, t6 chirc phan cong cac bi cao khac thue hién hanh vi pham t61; bi cao
cung vg la Cao Phuong T2 (da dugc Toa an cap so tham cho hudng an treo) thu
thap thong tin cua nhitng khach hang ¢6 nhu cau lam bang lai xe gia; ro1 thué
Mai Van P1, P1 lai thué¢ thém Poan Duy A in an, Nguyen Van D dan tén, dia chi
ctia khach trén mdi bd hd so dé chuyén khach hang théng qua buu dién va thu
tién. Bi cdo P1 c6 vai tro thap hon bi cdo T va cao hon bi cdo Duy A. Toa 4n cap
so tham da xem xét day du cac tinh tiét ting nang, giam nhe va xir phat 04 nim
ti d6i voi bi cdo T, 03 ndm ti doi v6i bi cao P1 1a phu hop vdi vai tro clia 02 b
cao trong vu an. Vi vay, Hoi dong xét xtr nhan thdy quan diém cua Kiém sat
vién vé viéc khong ¢ can cir chap nhan khang cédo duoc hudng an treo cia bi
cao T, P1 1a phu hop.

[5.2.2] Bdi voéi bi cao Poan Duy A: Trong qua trinh diéu tra, truy to va tai
cac phién toa so, phic tham bi cdo ludén thanh khan khai bao, c6 thai 6 an nin
héi cai; bi cdo co vai tro thap nhat va huong loi it nhat trong sé cc bi cdo co
khang cdo; trudc khi xét xtr phic tham bj c4o da khic phuc ndp xong toan bd )
tién huong loi bat chinh, 4n phi hinh sy so tham tai Cuc Thi hanh an dan su
thanh phé Ha Noi theo quyét dinh ctia ban 4n so tham; c6 tinh than vi cong dong
thong qua viéc ctru ngudi dudi nudc, quyén gop tng ho dong bao bi thién tai
bao, 1i, hoan canh gia dinh kho khin c6 xac nhan cua chinh quyén dia phuong.
Xét bi cdo c¢6 nhan than tdt, khong cé tién, tién sy, 1an dau pham t61, bi cdo co
nhiéu tinh tiét giam nhe trach nhiém hinh sy dugc quy dinh tai khoan 1, khoan 2
Piéu 51 Bo luat Hinh su, hién tai bi c4o ¢6 noi cu tra o rang va c6 kha nang tu
cai tao. TUr nhitng phan tich trén, Hoi ddng xét xtr chip nhan mot phan khang
cao cua bi cdo, cho bi cdo dugc hudng an treo va giao bi cdo cho chinh quyén
dia phuong noi cu tri gidm sat, gido duc, tao diéu kién dé bj céo lao dong co6 thu
nhdp, cham s6c gia dinh va phung dudng cha me stic khoe yéu (cha bi tai nan,
me bénh kinh nién, gia dinh thudc hd ngheo, em gai dang hoc dai hoc c6 xac
nhan cua chinh quyén dia phuong) nhu dé nghi ctia Kiém sat vién tai phién toa
1a phu hop.
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[6] V& an phi hinh su phuc tham: Cian cu Diéu 136 Bo luat T6 tung hinh
su va diém h khoan 2 Diéu 23 Nghi quyét sb 326/2016/UBTVQHI14 ngay
30/12/2016 caa Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly, sir dung an phi, 1€ phi Toa an va danh muc an phi, 1&€ phi Toa
an kem theo, b1 cao Pham Van T, Mai Van P1 phai chiu an phi hinh su phuc
tham; bi co Poan Duy A khéng phai chiu 4n phi hinh su phuc tham.

Vi cac lé trén;

QUYET DINH:

Cian cr diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 Bo luat TH
tung hinh su; Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy
ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly, st
dung &n phi, 1€ phi Toa an:

1. Khong chép nhan khang céo dé nghi dugc gidam nhe hinh phat va
hudéng an treo ctia bi cdo Pham Vin T va Mai Vin P1. Chap nhan khang céo dé
nghi duoc hudng an treo cua bi cao Poan Duy A. Stra quyét dinh vé hinh phat
tai Ban an hinh sy so tham s6 558/2024/HS-ST ngay 16 thang 9 nim 2024 cua
Toa an nhan dan thanh phd Ha Noi nhu sau:

Tuyén bd: Cac bi cdo Pham Vian T, Mai Vin P1, Poan Duy A, pham toi:
“Lam gia con dAu, tai liéu cua co quan, t6 churc”.

- Ap dung diém a, ¢ khoan 3 Diéu 341; diém s khoan 1, khoan 2 Diéu 51;
Diéu 54; Diéu 38 B9 luat Hinh sy;

+ X1 phat bi cdo Pham Van T: 04 ndm tu, thoi han tu tinh tir ngay bat dau
thi hanh 4n, duoc trir thoi han tam gilt, tam giam tir ngay 05/10/2023 dén
29/12/2023.

+ Xt phat bi cio Mai Vian P1: 03 nim tu, thoi han tu tinh tir ngay bat dau
thi hanh an, dugc tror thoi han tam gitr, tam giam tu ngay 05/10/2023 dén
01/02/2024.

- Ap dung diém a, ¢ khoan 3 Piéu 341; diém s khoan 1, khoan 2 Diéu 51;
Diéu 54, 65 Bo luat Hinh su; xtr phat: DPoan Duy A: 30 thang tu nhung cho
hudng an treo, thoi gian thir thach 05 ndm t tinh tir ngdy tuyén an phiic tham
(28/02/2025).

Giao bi cdo Poan Duy A cho Uy ban nhan dan xa G, huyén G, tinh Nam
Dinh tiép tuc theo dbi, giam sat, quan 1y, gido duc trong thoi gian thir thach.
Truong hop bi cdo thay ddi noi cu tra thi duge thuc hién theo quy dinh tai khoan
1 Diéu 69 cua Luat Thi hanh an hinh sy. Trong thoi gian thir thach néu bi cdo ¢
¥ vi pham nghia vu 02 (hai) 1an tr& 1én thi Toa an c6 thé quyét dinh budc nguoi
dugc hudng an treo phai chap hanh hinh phat ti cta ban 4n di cho hudng an
treo.

2. Ghi nhén bi cao Poan Duy A d3 ndp 40.000.000 (Bén muoi triéu) dong
tién thu loi bat chinh va 200.000 dong an phi hinh su so thdm theo quyét dinh
cia ban an so thdm tai 02 Bién lai thu tién s6 0066269 ngdy 16/09/2024 va
0067691 ngay 07 thang 01 nim 2024 tai Cuc Thi hanh 4n dan sy thanh phd Ha
Noi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Duy%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20Giao%20T%C3%A2n,%20huy%E1%BB%87n%20Giao%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2095/209%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20x%C3%A3%20T%E1%BB%A9%20Hi%E1%BB%87p,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%83n%20%C4%90i%E1%BB%83n,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Giao%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Giao%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Giao%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Duy%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20Giao%20T%C3%A2n,%20huy%E1%BB%87n%20Giao%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2095/209%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20x%C3%A3%20T%E1%BB%A9%20Hi%E1%BB%87p,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%83n%20%C4%90i%E1%BB%83n,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

3. V& an phi hinh sy phtc tham: Bj cio Pham Van T, Mai Vin P1 phai
chiu 200.000 (Hai trim nghin) an phi hinh su phuc thim. Bi cdo Poan Duy A
khéng phai chiu an phi hinh sy phuc thim.

4. Cac quyét dinh khac ciia ban an so thim khong cé khang céo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang co, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu I TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- VKSND cép cao tai Ha Noi; (Pi ky)

- TAND thanh phd Ha Néi; X Tras

- VKSND thanh phé Ha Noi: Nguyén Hai Thanh

- Cuc THADS thanh phd Ha Noi;
- UBND x4a Giao Tan, huyén Giao
Thuy, tinh Nam Dinh

- Cac bi cdo (theo dia chi);

- Luu HS, HCTP.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C3%A2m%20Quan,%20x%C3%A3%20Giao%20Phong,%20huy%E1%BB%87n%20Giao%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh;%20ch%E1%BB%97%20%E1%BB%9F:%20Ph%C3%B2ng%202104%20t%C3%B2a%20S1,%20Chung%20c%C6%B0%20Sunshine,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ng%E1%BA%A1c,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Tri%E1%BB%81u,%20x%C3%A3%20T%C3%A2n%20Tri%E1%BB%81u,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Duy%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20Giao%20T%C3%A2n,%20huy%E1%BB%87n%20Giao%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2095/209%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20x%C3%A3%20T%E1%BB%A9%20Hi%E1%BB%87p,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%83n%20%C4%90i%E1%BB%83n,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

