TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BIEN HOA Doc Lap - Tw do - Hanh Phiic
TINH PONG NAI
Ban 4n s6: 07/2023/KDTM-ST
Ngay: 25 - 5 - 2023
VIV “Tranh chip hop dong
mua ban hang hod”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BIEN HOA - TINH PONG NAI

- Thanh phén Hpi dong xét xir so tham gﬁm co:
Tham phan - Chu toa phién toa: Ba Nguyeén Tran Trac Thuy
Cac Hoi tham nhan dan: Qng Tran Hiru Hau
Ong V6 Van Phi
- Thu ky phién toa: Ba Tran Thi Thanh Hu¢ — Thu ky Toa an nhan dan
thanh pho Bién Hoa, tinh Dong Nai.
- Dai dién Vien kiém st nhan din TP.Bién Hoa, tinh Dong Nai tham
gia phién toa: Ba Phan Thi Mai - Kiém sat vién. ’
Ngay 25 thang 5 nam 2023, tai try s¢ Toa 4n nhan dén thanh pho Bién
Hoa, tinh Dong Nai xét xur so tham cong khai vu an thu ly s6: 109/2022/TLST-
KDTM ngay 09 thang 12 nam 2022 vé “Tranh chap hgp dong mua ban hang hoa”
theo Quyet dinh dua vu én ra xét xur s0 02/2023/QDXXST-KDTM ngay 31 thang
3 nam 2023, Quyét dinh hoan phién toa s6 66/2023/QDST-KDTM ngay 27 thang
4 nam 2023 gitta cac duong suy:
- Nguyén don: Cong ty TNHH nudc giai khat N.
bia chi: Cao bc Sheraton s6 88 duong Pong Khoi, phuong N, Quén 1,
thanh pho M.
Nguoi dai dién theo phap luat: Ong K — Tong giam ddc.
Cong ty TNHH nuéc N dy quyén cho Cong ty Luat TQT (vin ban y quyén
ngay 01/11/2022).
Nguoi dai dién theo phap luat ciia Cong ty Luat TQT: Ong Truong Quéc T.
Cong ty Luat TQT uy quyén lai cho ong Nguyén Dinh H, sinh nim 1995
(van ban uy quyén ngay 14/11/2022).
Dia chi: S6 237/8 phuong D, phudng 8, quan 4, thanh phdé H6 Chi Minh.
- Bi don: Cong ty TNHH nudc giai khat H.
Pia chi: T6 20, khu phé 3A, phuong D, thanh phd H, tinh Bong Nai.
Nguoi dai dién theo phap luat: Ba Ngo Thi Thu H — Chu tich héi d6ng thanh
vién kiém Tong gidm doc.
Pia chi: T6 16, khu phé 3A, phuong D, thanh phé H, tinh Déng Nai.
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(cac duong sy vang mit)
NOI DUNG VU AN:

* Theo don khoi kién va 101 khai trong qua trinh giai quyét vu an dai dién
theo uy quyén cua nguyén don 6ng Nguyeén Dinh H trinh bay:

Ngay 04 thang 9 nam 2017, Chi nhanh Cong ty TNHH Nudc giai khat N
tai Pong Nai (goi tat 1a SPVB) va Cong ty TNHH Nudc giai khat H (goi tat 1a
Cong ty Thu H) ky két Hop dong dai 1y phan phdi san pham LDMS.131.2017.0012
dé phan phdi cac san pham nudc giai khat (sau ddy goi chung 1a Hop dong NPP).

Sau khi ky két hop ddong NPP, Cong ty Thu H 1a nha phan phéi céc loai san
pham nudc giai khat cia SPVB. SPVB ban hang cho Céng ty Thu H theo hinh
thic mua trd cham va cho mugn vo két, pallet..(bao bi). Han mirc tra cham, thot
gian tra cham tuy vao hi€u qua kinh doanh cua Cong ty Thu H phu hgp chinh sach
ban hang tra cham ciia SPVB va duoc SPVB thong bao nha phan phdi Thu H trong
tung thoi ky. Viéc hoan tra vo két ciing dugce ap dung theo chinh sach tuong img
cua SPVB. Trong truong hop Hop dong NPP cham dut, bén mua hang phai thanh
toan nghia vu tra no tién hang theo chinh sach mua hang tra cham va hoan tra bao
bi muon ngay khi hop dong chdm dut cin ctr theo Thu nhac ng SPVB gui cho
Cong ty Thu H.

Qua trinh thuc hién hop dong, SPVB da giao cac san pham va xuat cic hoa
don cho Cong ty Thu H. Ngay 10/5/2021, Cong ty Thu H c6 don dé nghi cham dirt
Hop dong dai 1y phan phdi san pham s6 LDMS.131.2017.0012. Trong don d& nghi
cham dat Hop dong dai 1y, Cong ty Thu H cam két thanh toan day du cac khoan
cong ng cho SPVB dén ngay 10/5/2021 1a 2.400.975.205 dong. Do d6, Hop dong
trén duoc cham dat ké tir ngay 10/5/2021.

Ngay 11/5/2021, SPVB va Cong ty Thu H da 1ap xac nhan cong ng. Noi
dung xac nhan cong no thé hién tinh dén ngay 11/5/2021, Cong ty Thu H con ng
SPVB bao gom: tién hang 2.400.975.205 dong va pallet, vo chai, két nhua. Sau do,
Cong ty Thu H da hoan tra toan bo pallet, vo chai, ket nhya cho SPVB va SPVB da
hd trg giam trir cong ng 6 mot s6 khoan dé tao diéu kién cho Cong ty Thu H tra ng
vOi so tién giam trir 1a: 475.131.836 dong. Hién tai, Cong ty Thu H conng SPVB
sO tién 1.925.843.369 dong. Hon mot nam qua, Cong ty Thu H van khong thuc
hién nghia vu trad no con lai.

Vi vay, SPVB khdi kién yéu cau Toa an budc Cong ty TNHH Nudc giai khat
H phai thanh toan cho Cong ty TNHH nuéc giai khat N mot 1an va toan b sb tién
hang con no 1a 1.925.843.369 dong (Mot ty, chin trim hai muoi lam nghin, tam
trim bon muoi ba nghin, ba tram sau muoi chin dong), khong yéu cau tinh 13i do
ch@m thanh toan tién gbc, nhung yéu cau tinh 13i theo 1di sut ng qua han trung
binh néu cham thuc hién nghia vy thi hanh an.

Ngay 25/5/2023, dai dién theo uy quyén cua nguyén don trinh bay sau khi
lap thu xac nhan cong ng ngay 11/5/2021 thi Céng ty Thu H da hoan tra toan bd
pallet, vo chai, két nhua cho SPVB. Ngay 19/5/2021, hai bén c6 1ap bién ban lam
viéc xé4c dinh so tién Cong ty Thu H con no SPVB 14 2.209.558.970 dong. Theo
ndi dung lam viéc thé hién trudng hop Cong ty Thu H cung cap dugce diy du céc
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chung tir thé hién kinh doanh hiéu qua thi s& dugc SPVB _glam tru sO tién
308.317.948 dong. Tuy nhién, Cong ty Thu H da khong cung cap duogc cac chimg
tir. Vi vy, SPVB xéc dinh Cong ty Thu H véan con no tién hang chua thanh toan la
2.209.558.970 dong va dong y giam trir cho Cong ty Thu H sd tién 283.715.601
d6ng mic du Cong ty Thu H khong cung cip duoc cac chimg tir d¢é du diéu kién
giam trir. D41 v6i s6 tién hang con no, sb tién giam trir duoc nguyén don trinh bay
tai don khéi kién va nhiing 161 khai trudc day la khong chinh xac. Vi vay, tai 101
khai nay, dai dién cho nguyén don 6ng H xac nhan Cong ty Thu H con ng SPVB la
2.209.558.970 dong va s tién Cong ty Thu H dugc SPVB gidm trir 1a 283.715.601
dong.

Df)ng thoi Cong ty TNHH nudc giai khat N giit nguyén yéu cau khoi kién,
yéu cau Toa an budc Cong ty TNHH Nudc giai khat H phai thanh toan cho Cong
ty TNHH nuéc giai khat N mot 1an va toan bo sd tién hang con no la
1.925.843.369 dong (Mot ty, chin trdm hai muoi lam nghin, tam tram bon muoi ba
nghin, ba tram sau muoi chin déng), khong yéu cau tinh 1di do chdm thanh toan
tién goc, nhung yéu cau tinh 1ai theo 1ai suat ng qué han trung binh néu cham thuc
hién nghia vu thi hanh an.

* Cong ty TNHH Nudc giai khat Thu H da dugc Toa an téng dat hop 1é cac
van ban t6 tung nhung khong dén Toa an dé tham gia t6 tung.
Y kién ctia Vién kiém sat nhan dan thanh pho Bién Hoa:

- Vé viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an cia
Tham phan, Hoi dong xét xu, thu ky va viéc chép hanh phap luat cua nguyén don
ké tir khi thu 1y vu an cho dél} trude thot diem Hoi dong xét xur nghi é.l:l deQC thuc
hién dung quy dinh. Bi don vang mat nhung khong c¢6 don xin giai quyet vang mat,
khong chap hanh dung quy dinh ctia phap luat.

- V& duong 161 giai quyét vu an: D& nghi chap nhan yéu cau khai kién cua
Cong ty TNHH nudc giai khat N budc Cong ty TNHH Nude giai khat H phai
thanh toan cho Cong ty TNHH nudce giai khat V mot lan va toan b so tién hang
con no la 1.925.843.369 dong (Mot ty, chin tram hai muoi lam nghin, tam tram
bon muoi ba nghin, ba tram sau muoi chin dong) va 1ai suat cham thanh toan theo
quy dinh phap luat.

Cong ty TNHH Nudc giai khat Thu H phai chiu 4n phi so tham theo quy
dinh phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghi@gn ctru céc tai liéu c6 trong hd so Vu‘éln duoc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé thi tuc t6 tung:

[1.1] Cong ty TNHH nudc giai khat N uy quyén cho ong Nguyénlf)inh H
thay mat tham gia t6 tung phu hop véi quy dinh cta phap luat nén dugc chap nhan.

Toa 4n di téng dat hop 18 cac van ban t6 tung cho Cong ty TNHH Nudc giai
khat Thu H nhung dai dién hop phap cia Cong ty TNHH Nudc giai khat Thu H
khong dén Toa an dé 1am viéc, tham gia phién hop kiém tra viéc giao nop, tiép can
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cong khai chang ca va hoa giai, cac phlen toa xét xir ma khong cé ly do. Ong H co
don xin xét xtr ving mit. Can ci vao DPidu 207, Diéu 227, Dleu 228 Bo luat té tung
dan sy nam 2015, Hoi ddng xét xir tién hanh xét xtr ving mit tat ca cac duong su.

[1.2] V& quan hé tranh chap: Cong ty TNHH nudc giai khat N khoi kién yéu
cau Toa 4n budc Cong ty TNHH Nuéc giai khat H thanh toan tién hang con ng
theo Hop ddng dai 1y phan phéi san pham LDMS.131.2017.0012 ngay 04 thang 9
nam 2017 duoc ky giita Chi nhanh Cong ty TNHH Nudc giai khat N tai Pong Nai
(goi tat 1a SPVB) va Cong ty TNHH Nudc giai khat H (goi tit 1a Cong ty Thu H).
Vi vay quan hé tranh chdp duoc xac dinh 1a “Tranh chdp hop dong mua ban hang
hod”.

[1.3] Vé tham quyén giai quyét: Bi don c6 tru so tai phudng D, thanh pho H,
tinh Péng Nai. Do d6, Toa an nhan dan thanh phd Bién Hoa thu 1y, giai quyét vu
an 1a phu hop véi khoan 1 Diéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Diéu
39 Bo luat t6 tung dén suy.

[2] V& ndi dung vu an:

Qua trinh giai quyét vu an, Cong ty Thu H da dugc Toa an tong dat hop 18
cac vin ban td tung nhung dai dién ciia Cong ty Thu H vaAn khong dén Toa 4n 1am
viéc, khong cung cip 10i khai, chimg cr phan bac ddi véi yéu cau khoi kién cia
nguyén don. Nhu vay, Cong ty Thu H da ty tir bo viéc bao vé quyén va loi ich hop
phép cua Cong ty Thu H. Hoi dong xét xir can cir vao cac tai lidu, chiung ctr do
nguyén don cung cap va cac tai liéu chimg ctr do Tda an thu thap dugc c6 trong hd
so vu an dé giai quyét vu an.

Can ctr vao cac tai liéu, ching ctr c6 trong hd so vu 4n thé hién Chi nhanh
Cong ty TNHH Nuéc giai khat N tai Dong Nai va Cong ty TNHH Nuée giai khat
H ky két Hop dong dai 1y phan phéi san pham LDMS.131.2017.0012 ngay 04
thang 9 nam 2017. Noi dung hop dong thé hién Cong ty Thu H 1a dai 1y phan phdi
cac san pham nudc giai khat cua SPVB (sau day goi chung 1a Hop dong NPP).
Truong hop Hop dong NPP cham dut, bén mua hang phai thanh toan nghia vu tra
no tién hang theo chinh sich mua hang tra chim va hoan tra bao bi muon ngay khi
hop ddng cham dirt cin ¢t theo Thu nhic ng SPVB giri cho Cong ty Thu H.

Qua trinh thuc hién hop déng, SPVB da giao cac san phém va xuét cc hoa
don cho Céng ty Thu H. Ngay 10/5/2021, Cong ty Thu H c6 don dé nghi cham dirt
Hop dong dai 1y phan phdi san pham s6 LDMS.131.2017.0012. Trong don dé nghi
cham dut Hop dong dai 1y, Cong ty Thu H cam két thanh toan day du cac khoan
cong no cho SPVB dén ngay 10/5/2021 la 2.400.975.205 dong va Hop dong NPP
dugc cham dut ké tir ngay 10/5/2021.

Can clr vao gidy xac nhin céng ng lap ngdy 11/5/2021 thé hién Cong ty
Thu H con ng SPVB bao gom: tién hang 2.400.975.205 dong va pallet, vo chai, két
nhya. Sau do, Cong ty Thu H da hoan tra toan bd pallet, vo chai, két nhyua cho
SPVB. Ngay 19/5/2021, hai bén c6 1ap bién ban lam viéc xac dinh sd tién Cong ty
Thu H con ng SPVB 1a 2.209.558.970 dc‘)ng Hién nay Cong ty TNHH nudc giai
khat N dong y giam trir cho Cong ty Thu H s tién 283.715.601 dong mdc du Cong
ty Thu H khéng cung cap duoc cac chimg tir thé hién du diéu kién giam trir.
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Viéc SPVB xac dinh Cong ty Thu H con ng s tién 2.209.558.970 dong va
dong ¥ giam trir cho Cong ty Thu H s6 tién 283.715.601 1a tw nguyén, phi hop voi
quy dinh cta phép luat nén duoc chip nhan. Sau khi cén trir khoan giam trir, hién
nay Cong ty Thu H con ng SPVB sb tién 1.925.843.369 dong.

Do d6, yéu cau khoi kién caa Cong ty TNHH nudc giai khat N yéu cau Toa
an bugc Cong ty TNHH Nude giai khat H phai thanh toan cho Cong ty TNHH
nuoc giai khat N mot lan va toan bo so tién hang con ng 1.925.843.369 dong (Mot
ty, chin tram hai muoi lam nghin, tdm tram bon muoi ba nghin, ba tram sau muoi
chin dong) 1a ¢6 can ctr chap nhan phu hop véi quy dinh tai khoan 1 Biéu 50 Luat
Thuong mai nam 2005.

_ Cong ty TNHH nudc giai khat N khong yéu cau tinh 14 do cham thanh toan
tién gég: 1a ¢6 lgi cho bi don; P61 véi yéu cau tinh 1ai theo 1a1 suat ng qua han trung
binh néu cham thue hién nghia vy thi hanh an la phu hop voi quy dinh phap luat
nén dugc chap nhan.

Tt nhitng nhan dinh trén, can cu ‘theo qui dinh tai cac biéu 430, 431, 432,
440 B0 luat ,dén‘su nam 2015; Cac Diéu 24, 50, 3Q6 cua Luat tbu’ong mai nam
2005 va y kién de€ nghi cua dai diénVién kiém sat, chap nhan yéu cau khoi kién cua
Cong ty TNHH nudc giai khat N, buoc Cong ty TNHH Nudc giai khat H phai
thanh toan tién hang con ng cho Cong ty TNHH nudc giai khat N sO tién goc
1.925.843.369 dong (Mot ty, chin tram hai muoi lim nghin, tdm trim bén muoi ba
nghin, ba tram sau muoi chin dong).

~_ Trong truong hop bén c6 nghia vy cham tra tién thi bén d6 phai tra 13i d6i Vol
sO tién cham tra theo 1ai suat ng qua han trung binh trén thi truong tai thoi diém
thanh todn tuong trng véi thoi gian cham tra, trir truong hop co théa thuan khac hodc
phép luat c6 quy dinh khéc.

[5] Vé an phi kinh doanh thuong mai so tham:

Do yéu cau khéi kién cua Nguyén don dugc chap nhan nén Cong ty TNHH
Nudc giai khat H phai chiu s0 ti€n an phi so tham: 36.000.000 dong +
3%(1.925.843.369 dong — 800.000.000 dong)= 69.775.301 dong (Sau muoi chin
triéu, bay tram bay muoi lam nghin, ba tram 1¢ mgt dong) an phi so tham.

Hoan tré lai cho Cong ty TNHH nudc gidi khat N so tién 34.887.651 (Ba
muoi bon triéu, tdm trdm tdm muoi bay nghin, sdu trdm nam muoi mot dong) tam
ing an phi da ndp theo bién lai thu so 0005314 ngay 05/12/2022 cua Chi cuc Thi
hanh an dan sy thanh pho Bién Hoa.

[6]‘ Quan diém dai vdién Vién kiém sat tai phién toa phu hgp véi nhan dinh
cua Hoi dong xét xir so tham.

Vi cac lé trén,

QUYET PINH:

Can ctr c4c Diéu 30, 35, 39, 227, 228 va biéu 266 Bo luat T tung dén sy;

Ap dung céc Diéu 430, 431, 432, 440 B luat dan sy nam 2015;

Piéu 24, 50, 306 Luat thuong mai ndm 2005;
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https://thuvienphapluat.vn/van-ban/thuong-mai/luat-thuong-mai-2005-36-2005-qh11-2633.aspx
https://thuvienphapluat.vn/van-ban/thuong-mai/luat-thuong-mai-2005-36-2005-qh11-2633.aspx

Cin cir Nghi quyét s6 326/2016/UBTVQHI14 quy dinh vé mic thu, mién,
giam, thu, ndp, quan ly va su dung an phi va 1¢ phi Toa an cua Uy ban Thuong vu
Quodc hoi.

Tuyén xir:

1. Chép nhan yéu ciu khéi kién cua Cong ty TNHH nudc giai khat N.

Bugc Cong ty TNHH Nude giai khat H phai thanh toan cho Cong ty TNHH
nuéc giai khat N tong sb tién no goc 1.925.843.369 dong (Mot ty, chin trim hai
muoi ldm nghin, tdm trim bon muoi ba nghin, ba trim sau muoi chin dong).

Trong trudng hop bén c6 nghia vy chm tra tién thi bén d6 phai tra 13i dbi voi
s6 tién cham tra theo 13i suat ng qua han trung binh trén thi trudng tai thoi diém
thanh todn tuong trng véi thot gian cham tra, trir truong hop co théa thuan khac hodc
phap luat c6 quy dinh khéc.

2.Vé an phi kinh doanh thuong mai so tham:

Cong ty TNHH Nude giai khat H phai chiu 69.775.301 dong (Sau muoi
chin tri¢u, bay tram bay muoi lam nghin, ba trdm 1€ mdt dong) an phi so tham.

Hoan tra lai cho Cong ty TNHH nuéc giai khat N so tién 34.887.651 (Ba
muoi bdn triéu, tdm trim tim muoi bay nghin, siu trim nim muoi mét déng) tam
mg an phi da ndp theo bién lai thu sé6 0005314 ngay 05/12/2022 ctia Chi cuc Thi
hanh 4n dan su thanh phd Bién Hoa.

3. Quyén khang cao: Nguyén don, bi don dugc quyén khang céo ban an
trong han 15 ngay ké tur ngay nhan duoc ban an hodc ké tir ngay ban an dugc niém
yét theo quy dinh phap luat.

Trong trudng hop ban an, quyét dinh duoc thi hanh theo qui dinh tai diéu 2
Luat Thi hanh an dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi
hanh 4n hodc cudng ché thi hanh 4n theo qui dinh tai cac diéu 6, 7, 7a va 9 Luat
Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo diéu 30 cia Luat thi
hanh an dan su.

Noi nhan TM. HQI PONG XET XU SO THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Bién Hoa;

- Chi cuc THADS TP. Bién Hoa;

- Luu;

Nguyén Tran Tric Thuy



] HOQI PONG XET XU SO THAM
Cac Hoi tham nhan dan Tham phan — Chi tga phién toa
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