_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA-VUNG TAU Péc lap - Tw do - Hanh phac

Ban an s6 204/2023/DS-PT
Ngay 23 - 11 - 2023
VIv “Tranh chdp Hop dong tin dung
va Hop dong chuyén nhuwong
quyen si dung dat”
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xa phac tham gém co:
Thdam phéan — Cha toa phién toa: Ong Cao Xuan Long
Céac Tham phan: Ba Nguyén Thi Quang
Ong Trinh Hoang Anh
- Thuw ky phién toa: Ba Lé Thi Ngan — Thu ky Toa &n nhan dén tinh Ba
Ria-Viing Tau.

- Dgi dign Vign kiém sat nhan dan tinh Ba Rja - Viing Tau: Ba Nguyén
Thi Thanh Thuy - Kiém sat vién tham gia phién toa.

Trong cac ngay 16 va 23 thang 11 nam 2023, tai tru s¢ Toa an nhén dan
tinh Ba Ria - Vung Tau xet xir phuc tham cong khai vu an dan sy thy Iy s6
145/2023/TLPT-DS ngay 17/7/2023 vé viéc “Tranh chap hop dong tin dung va
hop dong chuyén nhuong quyén su dung dat”.

Do Ban 4n dan sy so thAm s6 86/2022/DS-ST ngay 29-9-2022 ciia Toa 4n
nhan dan thanh phd Viing Tau bi khang cao.

Theo Quyét dinh dwa vy 4n ra xét xur phic tham s6 169/2023/QD-PT ngay
03-8-2023, Quyet dinh hoan phién toa so 185/2023/QD-PT ngay 28-8-2023,
Quyét dinh hoén phién toa s6 207/2023/Qb-PT ngay 29-9-2023 va Thong bao
doi ngay xét xtr so 183/2023/TB-TA ngay 20-10-2023, giita cac duong su:

1. Nguyén don: Ngan hang TMCP S1;

Pia chi: S6 G T, phuong T, quan H, Thanh phd Ha Nbi;

~ Nguoi dqi dién theo phap ludt: Ong Nguyén Van L — Chtc vu Tong Gidm
doc (vang mat).

Ngueoi dwoc theo ity quyén: Ba Phan Thu H — Chuyén vién xtr Iy no cap 2
— Ngéan hang TMCP S1 - Chi nhanh V1; dia chi lién lac: SO0 A Khu T, duong N,
Phuong G, thanh pho V, tinh Ba Ria - Viing Tau (c6 mat).
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20-%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2012G3%20Khu%20Trung%20t%C3%A2m%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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2. Bi don:

+,(A)ng Ha Van C, sinh nam 1970 (c6 mat) va ba Ngo Thi HI, sinh nam
1981 (vang mat);

Dia chi: SGE T, phuong N, thanh phé V, tinh Ba Ria - Viing Tau.

+,(A)ng Ngb Minh T, sinh nim 1976 (ving mit) va ba Vit Thi C1, sinh nim
1979 (vang mat);

Dia chi: S6 A H, phuong T, thanh phé V, tinh Ba Ria - Viing Tau.

+0Ong L& Huy C2, sinh ndm 1971 (vang mit) va ba Nguyén Thi H2, sinh
nam 1977 (vang mat);

Pia chi: S6 D T, phuong T, thanh phd V, tinh Ba Ria - Viing Tau.
3. Ngwoi cé quyén lpi, nghia vu lién quan:

+ C)ng Nguyén Hiru B, sinh nam 1969 (Véng mat);

Pia chi: S6 B B, Phudng H, thanh phd V, tinh Ba Ria - Viing Tau.
+ Ba H6 Thi Thu M, sinh nim 1968 (c6 mit);

Dia chi: SO E T, Phuong G, thanh phé V, tinh Ba Ria - Viing Tau.

Nguoi dai di¢n hop phdp cho ba Ho6 Thi Thu M: Ba Ngo6 Thi Thanh H3,
sinh ndm 1965; dia chi: S6 B L, Phuong H, thanh phd V, tinh Ba Ria - Viing Tau
(cO mat).

+ Ong Ngbé Minh T1, sinh ndm 1970 (vang mat);
Pia chi: S6 A H, phuong T, thanh phd V, tinh Ba Ria - Viing Tau.

+ Ong Pham Van T2, sinh ndm 1969 (vang mit) va ba Nguyén Thi H4,
sinh nam 1972 (vang mat);

Dia chi: SO 1 duong C, Phuong A, thanh phé V, tinh Ba Ria - Viing Tau.
+ Ba Luong Thi L1, sinh ndm 1970 (ving mat);

Dia chi: S6 B B, Phuong H, thanh phé V, tinh Ba Ria - Viing Tau.

+ Cong ty TNHH X;

Pia chi try so: S6 D dudng L, phuong T, Quan G, Thanh phé Ho Chi
Minh.

~ Nguwoi dai di¢n theo phap lugt: Ba Nguyén Thi Ngoc T3 — Chirc vu: Giam
doc (vang mat).

+ Van phong C7;
Dia chi: S6 H, dudng C, Phudng A, thanh phé V, tinh Ba Ria - Viing Tau.

~ Nguoi dai dién theo phdp ludt: Ong Ping Tuan P — Trudng Vian phong
(vang mat).

+ Chi nhanh Vin phong dang ky dat dai thanh phd C7;
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Pia chi: S6 1 T, Phuong A, thanh phd V, tinh Ba Ria - Viing Tau.

Nguwoi dai dién theo phdp ludt: Ong Nguyén Pinh Q — Giam ddc (vang
mat).

Ngueoi bao vé quyé‘nq va loi ich hop phdp: Ba Cao Thi Quynh C3 - T6
truong T6 Hanh chinh — Toéng hop Chi nhanh Van phong Dang ky dat dai thanh
pho C7 (vang mat).

4. Ngwoi khdng cdo: Ong Ha Vin C, sinh nam 1970; 13 bi don trong vu
an.

NOI DUNG VU AN:

1. Theo don khéi kién, cic ban khai va qua trinh té tung tai phién
toa, ngudi dai dién theo iy quyén ciia nguyén don 1a ba Phan Thu H trinh
bay:

- Péi véi ong Ha Viin Cva ba Ngé Thi HI:

Ngay 09/7/2019, Ngan hang TMCP S1 chi nhanh V1 (goi tat 1a X) di cap
tin dung cho 6ng Ha Vin C va ba Ngo Thi H1 theo Hop dong tin dung trung dai
han sd 224/2019/HPTDTDH-CN/SHB.130800 ky ngay 09/7/2019 duoc giai
ngan bang Khé udc nhan ng sé6 01-224/2019/HDTDTDH-CN/SHB.130800 ky
ngay 09/7/2019, chi tiét nhu sau: S tién vay 15.000.000.000 dong, thoi han vay
300 thang (tir ngay 09/7/2019 dén ngay 09/7/2044), myc dich st dung Von vay:
Bu dip mua bat dong san. Lich tra no gbc: Géc tra hang thang, ky tra no goc dau

tién 1a ngay 25/8/2019, lich tra no 1ai: Lai tra hang thang. Ky tra no 13i dau tién
la ngay 25/8/20109.

Lai suat trong han 13 12%/nam, 1i suat cho vay trong han dugc diéu chinh
03 thang/1 1an ké tir thoi diém giai ngan, muc 13i suat 4p dung cho ky diéu chinh
tiép theo bang lai suat huy dong tién guri tiét kiém VND ky han 13 thang tra 14i
cao nhat KHCN cua X tai thoi diém diéu chinh cong bién do cho vay la 4,4 %/1
nam. Lai suat cham tra 1ai bang 50% lai suat vay trong han va khong qua 10%/1
nam va dugc tinh trén so du 141 cham tra twong Umg voi s6 ngay thuc té chim tra
13i. L&i suét qua han goc 150% 13i sut cho vay trong han tai thoi diém ng goc bi
qua han thanh toan va duoc tinh trén du no gdc bi qua han twong ung véi s6
ngay thuc té cham tra gdc. Trudng hop tra no trudc han, khach hang phai chiu
phi phat trd no trude han theo quy dinh X. Phi phat cu thé duoc quy dinh theo
biéu phi hién hanh ctia X tai thoi diém ky két khé udc nhan no - biéu phi
3522/QD-TGD ngay 17/12/2018. Bén cac ky tra no theo thoa thuan, X di nhiéu
lan yéu cau ong C, ba H1 tra no cho X nhung 6ng C, ba H1 van khong tra ng
cho X nhu d3 cam két.

Tinh dén ngay 27/9/2022, ong C, ba Hl con ng SHB sd tién
21.317.437.174 dong (ng goc 14.800.000.000 dong; Lai trong han:
5.827.087.291 dong; Lai qué han: 690.349.883 dong). Tinh tir thoi di€ém vay von
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dén nay, ong C, ba H1 da tra cho X s tién 792.010.697 dong (no gdc:
200.000.000 dong; no 14i: 592.010.697ddng).

- Péi véi 6ng Ngb Minh T va ba Vii Thi CI:

Ngay 09/7/2019, X da cip tin dung cho 6ng Ngd Minh T va ba Vii Thi C1
theo Hop dong tin dung trung dai han sb 226/2019/HDTDTDH-
CN/SHB.130800 ky ngay 09/7/2019 dugc giai ngan bang Khé udc nhén ng sb
01-226/2019/HDTDTDH-CN/SHB. 130800 ky ngay 09/7/2019, chi tiét nhu sau:
S6 tién vay: 6.000.000.000 ddng, s tién giai ngan: 6.000.000.000 dong, thoi
han vay 300 thang (tir ngay 09/7/2019 dén ngay 09/7/2044), muc dich str dung
vbn vay: Bu dap mua bat dong san. Lich tra ng gdc: Goc tra hang thang, ky tra
ng gdc dau tién 1a ngay 25/8/2019. Lich tra no 13i: Lai tra hang thang. Ky tra no
1ai dau tién 1a ngay 25/8/2019.

Lai suit ap dung gidng nhu khach hang Ha Van C, ba Ng6 Thi HI. Pén
cac ky tra no theo thoa thuén, X da nhi€u lan yéu cau ong T, ba C trd ng cho X
nhung 6ng T, ba C van khong tra ng cho X nhu da cam keét.

Tinh dén ngay 27/9/2022 6ng T va ba C con ng SHB s tién
8.477.940.506 dong (n¢ goc: 5.940.000.000 dong; Lai trong han: 2.263.809.793
dong; Lai qua han: 274.130.713 ddng). Tinh tur thoi diém vay von dén nay, ong
Ngd Minh T va ba Vii Thi C1 d3 tra cho X sb tién 284.771.249 dong (no goc:
60.000.000 dong, no 1ai: 224.771.249 dong).

- Péi véi ong L& Huy C2 va ba Nguyén Thi H2:

Ngay 09/7/2019, X da cap tin dung cho 6ng L& Huy C2 va ba Nguyén Thj
H2 theo Hop dong tin dung trung dai han s 225/2019/HDTDTDH-
CN/SHB.130800 ky ngay 09/7/2019 dugc giai ngan bang Khé udc nhan ng sb
01-225/2019/HDTDTDH-CN/SHB. 130800 ky ngay 09/7/2019, chi tiét nhu sau:
S tién vay 15.000.000.000 dong, sb tién giai ngan 15.000.000.000
dong, thoi han vay 300 thang (tir ngay 09/7/2019 dén ngay 09/7/2044), muc dich
sir dung von vay: Bu dap mua bat dong san. Lich tra no goc: Goc tra hang thang,
ky tra ng goc dau tién 1a ngay 25/8/2019, lich tra no 13i: Lai tra hang thang. Ky
tra no 13i dau tién 1a ngay 25/8/2019.

Lai suat ap dung gidng nhu khach hang ong Ngoé Minh T va ba Vi Thi
C1. Pén cac ky tra ng theo thoa thuén, X da nhiéu 1an yéu cau 6ng C2 va ba H2
tra ng cho X nhung dng C2 va ba H2 van khéng tra ng cho X nhu da cam két.
Ké tir thoi diém vay von dén nay, 6ng L& Huy C2 va ba Nguyén Thi H2 di tra
cho X s6 tién 515.310.799 dong (ng gdc: 100.000.000 dong, no 13i: 415.310.799
dong).

Tinh dén ngay 27/9/2022 6ng L& Huy C2 va ba Nguyén Thi H2 con no
SHB sb tién 21.902.606.201 ddng (no gbc: 14.900.000.000 dong, 13i trong han:
6.198.755.641 ddng, 13i qua han: 803.850.560 dong.

Cac khoan n¢ ctua 6ng Ha V51r~1 C, ba Ng6 Thi HI, ong !\Igﬁ Minh T, ba
Vi Thi C1, 6ng Lé Huy C2, ba Nguyén Thi H2 dugc dam bao bang tai san la:
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Bt dong san toa lac tai s6 E + 563 + 565 T, phuong G, thanh phé V, tinh
Ba Rja - Viing Tau, thura dat s6 07, t& ban dd sb 31, dién tich 382m?, loai dat &
do thi. Tai san gin lién vOi dat, dién tich xay dung 286m?, dién tich san
2002, 8m?, sb tang: 08, nha cip III, theo glay ching nhén quyén st dung dét
quyén s& hitu nha ¢ va tai san khac gin lién voi dat sb BN 647379 do UBND
thinh phd V cip ngay 05/03/2013. Theo Hop dong thé chip sb
170/2019/HDTC-CN/SHB.130800 dugc ky ngay 09/7/2019 gitta X va 6ng Ha
Vin C; ba Ngé Thi HI (Bén thé chap); ong L& Huy C2 va ba Nguyén Thi H2
(bén dugc dam bao th 1); 6ng Ngé Minh T va ba Vi Thi C1 (bén dugc bao
dam thir 2) tai Van phong C8, tinh Ba Ria - Viing Tau s6 cong ching 757 quyén
s6 01/TP/CC-SCC/HPGD, dugc dang ky thé chp tai Chi nhanh Vian phong
dang ky dat dai thanh phé C7 ngay 09/7/2019.

Do cac bi don khong c¢6 thién chi trd ng da anh hudng td1 hoat dong kinh
doanh cua X, vi vay X va Céng ty TNHH X1 ky két hop dong mua, ban no sb
1512.74/2021/HPMBN/SHB-VC ngay 15-12-2021 vé viéc ban khoan no cua
Khach hang Ha Van C, ba Ngo Thi H1, dng Ngbé Minh T, ba Vii Thi C1, ong Lé
Huy C2, ba Nguyén Thi H2 véi gia 1a 45.989.559.525 dong (bén muoi lam ty
chin tram tdm muoi chin triéu ndm tram ndm muoi chin ngan nam tram hai
muoi lam dong). Gia mua nay khong bao gém cac khoan phi, chi phi, thué va
cac khoan chi phi lién quan dén viéc mua, ban ng (néu c6). Thoi han thanh toan
cham nhét dén ngay 31-12-2021.

Vao ngay 16-12-2021 bén mua ng da hoan thanh nghia vu thanh toan cho
X, tuy nhién do X di ban nhiéu khoan no cho Cong ty X véi tong sd tién 1a
1.970.026.267.051 dong trong c6 khoan no ctia nhom khach hang Ha Van C, ba
Ngb6 Thi H1, 6ng Ngdé Minh T, ba Vi Thi C1, 6ng Lé Huy C2, ba Nguyen Thi
H2 nén khong c6 chimg tir riéng dbi v6i khoan no nay ma c6 Hop dong nguyén
tac va danh sach cac khach hang kém theo.

Do Cong ty X dang thay d6i co ciu to chtrc nén chua hoan thién hé thong
nhan sy, phan mém va cac diéu kién khac dé tu quan 1y, xt 1y thu hdi ng ddi véi
khoan n¢ d3 mua nén dé nghi X cho gia han thém 360 ngay ké tir ngay 01-9-
2022. Cong ty X dé nghi X tiép tuc hd tro quan 1y va xir Iy khoan no ma Cong ty
X d3 mua. Ngay 28-7-2022 giita X va Cong ty X di lap 1 phu luc hop dong
mua, ban ng sd 04-1512.74/PLHDHDBPMBN/SHB-VC) v61 ndi dung: Gia han
thoi gian chuyén giao quyén chi no tir bén ban ng cho bén mua no thém thoi
gian 360 ngay ké tir ngay 01-9-2022 theo hop dong mua, ban ng sb
1512.74/2021/HBDMBN/SHB-VC ngay 15-12-2021.

Nhu vay, X khang dinh d& ban khoan no ctia Khach hang Ha Vian C, ba
Ng6 Thi H1, dng Ngé Minh T, ba Vi Thi C1, dng Lé Huy C2, ba Nguyen Thi
H2 cho Cong ty TNHH X1. Do chua chuyen quyén chu ng nén X van co quyen
khoi kién véi tu cach 1a nguyén don dé yéu cau Toa an giai quyét tranh chap hop
dong tin dung trén.

X Pbi vé6i yéu cau doc 1ap cua Ong Nguyén Hiru B va ba Ho Thi Thu M:
Ong Ngb Minh T4 ba H6 Thi Thu M ¢6 moi quan h¢ hay nhiig giao két riéng
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lién quan dén tai san thi ba Mai/6ng T1 lam viéc riéng v6i 6ng Ha Van C4 ba
Ng0 Thi H1 dé giai quyét.

Ong Nguyén Hitu Béc/ba Luong Thi L2 ¢ giao két hop déng v6i1 bén thir
3 nao thi dé nghj éng Bac/ba L2 lam viéc v6i bén d6 dé giai quyét khong dong y

dua vao nguoi co quyén loi, nghia vu lién quan trong vu 4n cua X 1a nguyén
don.

Ngan hang TMCP S1 khéi kién yéu cau Tda an tuyén:

- Budc 6ng Ha Vin C, ba Ngo Thi HI phai thanh toan cho SHB sé tién
tinh dén ngay 27/9/2022 14 21.317.437.174 d, trong d6 no gdc: 14.800.000.000d,
1ai sudt trong han 5.827.087.2914, 14i qua han 690.349.883d va tiép tuc tra 1ai
phat sinh ké tir ngay 28/9/2022 cho dén khi tra hét no.

- Budc ong Ngd Minh T, ba Vi Thi C1 phai thanh toan cho SHB sb tién
tinh dén ngay 27/9/2022 1a 8.477.940.506d, trong dé tién gdc: 5.940.000.000 d,
1ai suat trong han 2.263.809.793 d, 14i qua han 274.130.713d va tiép tuc phai tra
1ai phat sinh ké tir ngdy 28/9/2022 cho dén khi tra hét no.

- Budc 6ng Lé Huy C2, ba Nguyén Thi H2 phai thanh toan cho SHB s
tién tinh dén ngdy 27/9/2022 la 21.902.606.201d, trong d6 tién goc:
14.900.000.000 d, 13i suét trong han 6.198.755.641 4, 1ai qua han 803.850.560d
va tiép tyc tra 1ai phat sinh ké tir ngdy 28/9/2022 cho dén khi tra hét no.

- Néu 6ng Ha Vin C, ba Ngo Thi H1, éng Ngbé Minh T, ba Vii Thi C1,
6ng L& Huy C2, ba Nguyén Thi H2 khong thyc hién hodc thyc hién khong ding
nghia vu tra ng thi SHB dugc quyen yéu cau co quan Nha nudc c6 tham quyén

phat mai tai san dam bao dg thu hdi no 1a: Bét dong san toa lac tai s6 E + 563 +
565 T, phuong G, thanh phd V, tinh Ba Ria - Viing Tau.

2. Theo cac ban tw Khai, bién ban lay 101 khai va qua trinh t6 tung tai
Toa an, bi don 6ng Ha Vin C trinh bay:

Trudce khi duge cap glay ching nhén quyén st dung dat, quyen sO& hiru
nha & va tai san gan lién v6i dat sd BN 647379 ngay 05/03/2013, vo chong ong

Ngo M]nh T1, ba Hb Thi Thu M dang ng von va 14i tai A chi nhénh tinh V1 la
16 ty dong, da bi ng xau va A khdi kién tai Toa an nhan dan thanh phd Ba Ria.

Pé gidi ctru tai san nay, vo chong 6ng T1, bA M di ra cong ching ky
chuyén nhuong cho 6ng T5 (1a em trai ciia ba Pham Linh D), va hai bén thoa
thuan khong sang tén tai san nay, ma chi dé dam bao khoan tién do ba Pham
Linh D + Hai Vinh S + Vii Cach M1 dd ndp vao A tat toan ng

Do vg chong ong T1, b M bi no xdu khong thé vay Ngan hang dugc nén
6ng T1, bd M phai nho vo chong dng Pham Vin T2, ba Nguyén Thi H4 dung ra
vay ngan hang giup, bang cach vo chong éng T1, ba M sang tén chu quyén nha
dat nay cho vo chong ong T2- ba H4 ngay 20/8/2014 dé vay 20 ty ddng. Tién lai
phai trd cho khoan vay ngoai (cho D venza+Hai V) trude khi dua duoc tai san
nay vao V2 1a 2.480.000.000 dong.
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Qua trinh tra lai vay tai V2 ong T1 phai vay muon rat nhiéu ngudi va
cung chi duoc thoi gian dau sau d6 khong tiép tuc tra dugc von va lai vay dan
dén ong T2- ba H4 bi ng x4u V2 da khai kién 6ng T2- ba H4. Khi ra Toa hai bén
hoa giai thanh, ong T2- ba H4 phai tra vn va 13i cho V2 1a 22 ty ddng dé giai
chép tai san.

Sau d6 vo chong ong T1, ba M nho ong C-ba H1 (vay déo han) bang
cach: Vo chong ong T2- ba H4 chuyén nhuong chu quyén dat cho ong C- ba H1
ngay 22/11/2017. Vo chdng 6ng C, ba H1 bao lanh cho Cong ty TNHH V3 (do
ba Ho Thi Thu M 1a chu s¢ hiru va la Giam doc) vay von tai Ngan hang Lién
Doanh V4 sb tién 1a 22 ty dong Qua trinh tra goc va lai vay tai Ngan hang nay,
ong T1 ciing phai vay muon tién ctia nhiéu nguoi than dé tra, trong d6 c6 khoan
vay ctia 6ng Nguyén Tién L3 — Pho Giam d6c Ngan hang Lién Doanh V4 cho
dén nay (27/6/2022) khoang 1 ty chua tra.

Do cac khoan vay dé tra 1i vay ngay mot tang 1én, ong T1 d nho 6ng C-
ba H1 tat toan khoan vay tai V dé vay X véi sb tién 36 ty dong dé tat toan Ngan
hang V5 va tra 1 phan vay bén ngoai. Khoan tién vay nay chia ra 3 hop dong tin
dung do 6ng C- ba H1; dng C2- ba H2; ong T- ba C dung tén vay, hién tai SHB
dang khoi kién tai Toa an.

Ong C cong nhan cac khoan no tai X, tuy nhién do tinh hinh covid -19
kinh doanh kho khin nén da chuyén nhuong toan b tai san thé chap cho ong
Nguyén Hitu B, dia chi B B phuong H, thanh phd V theo hop dong Pit coc va
mua ban nha dat sb 03/2021/DCMB ngay 12-03-2021 véi s tién 72 ty dong,
ngdy 12-03-2022 6ng C di nhan dit coc 5.000.000.000 dong do 6ng B giao.
Viéc chuyén nhuong nay 6ng C khdng thong bao cho X.

Tai phién toa so tham, 6ng Ha Vian C ¢ y kién nhu sau:

Vé yéu cau khoi kién caa X: Pong ¥ thanh toan no cho X tinh dén ngay
27/9/2022 14 21.317.437.174 &, trong d6 no gdc: 14.800.000.000d, 13i suat trong
han 5.827.087.2914, 13i qua han 690.349.883d va tiép tuc tra 14i phat sinh ké tir
ngay 28/9/2022 cho dén khi tra hét no. Pong thoi dé nghi X giam 13i qua han,
mién 13i phat dé co diéu kién tat toan no.

Vé yéu cau doc 1ap ciia 6ng Nguyén Hiru B: Do dng B khong thyc hién
theo thoa thuan 1a dén ngay 23/12 nam 2021 Am lich s& thanh toan toan bd sd
tién con lai trong d6 c6 42.000.000.000d (bén muoi hai ty dong) dé tra tién goc
va l3i cho X. Vi vay khong chap nhan yéu cau doc 1ap ctia 6ng B va 6ng B phai
chju mét tién coc.

Vé yéu cau doc lap cta ba H6 Thi Thu M: Ong C khang dinh viéc chuyén
nhuong bat dong san tai s E + 563 + 565 T, phuong G, thanh phd V, tinh Ba
Ria - Viing Tau giita vo chong ong Pham Vian T2, ba Nguyén Thi H4 véi vo
chdng 6ng Ha Van C, Ngo Thi H1 1a gia cach dé hop thirc hoa cho viéc 6ng Ngd
Minh T1, ba H6 Thi Thu M vay vdn. Sy viéc ndy thé hién bang xac nhan lap
ngay 16/05/2022 ¢6 chit ky ctia vo chong 6ng C, ba H1. Toan bo sb tién vay déu
do 6ng T1, ba M str dung, vi tinh nghia 6ng ba dimg ra giup ma khong nhan thu
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lao va di tr& thanh ng x4u cta ngan hang. Ong C khong dong y viéc ba M khong
thira nhan no chung nén dé nghi Toa 4n bac don yéu cau doc lap cua ba M.

3. Theo cac ban tw khai, bién bén 14y 10i khai va qua trinh t6 tung tai
Toa an, bi don 6ng Ngd Minh T trinh bay:

Ong Ngd Minh T va ba Vii Thi C1 13 vo chong, con ong T la em rudt cua
ong Ngbé Minh T1, do vo chong ong T1, ba M bi ng Xau nén da nho vo chong
ong T dung ra ky két hop dong vay von véi X, toan bo sb tlen vay do vo chong
Ong T1, bad M str dung con vo chong 6 6ng khong sir dung vbn vay va khong nhan

bat cir khoan thii lao ndo. Nay 6ng T nhat tri v&i toan b y kién ctia ong Ha Vin
C.

4. Theo cac ban tw khai, bién ban ldy 10i khai va qua trinh t6 tung tai
Toa an, bi don 6ng Lé Huy C2 trinh bay:

Ong Lé Huy C2, ba Nguyén Thi H2 1a vo chf)ng con 6ng C2 la ban véi
ong T1, éng C. Do vo chong ong T1, ba M bi ng xau nén da nho vo chong ong
C2 dimg ra ky két hop dong vay von v4i X, toan bo sb tien vay do vo chong ong
T1, ba M st dung con vo chéng ong C2, ba H2 khong sir dung von vay va
khong nhan bat cir khoan thu lao ndo. Nay ong Lé Huy C2, ba Nguyén Thi H2
nhat tri v6i toan bo y kién cta ong Ha Vian C.

5. Qu& trinh t6 tung ngwoi c6 quyén loi, nghia vu lién quan ong
Nguyén Hiru B trinh bay:

Vao ngay 12/03/2021 6ng Nguyén Hitu B va 6ng Ha Vian C, ba Ngo Thi
H1 c6 ky hop ddng dit coc va mua ban nha dat dé nhan chuyén nhuong toan bo
bat dong san tai s6 E+563+565 T, phuong G, thanh phd V, tinh Ba Ria - Viing
Tau. Theo hop ddng, 6ng B mua toan bo nha dat cua 6ng C, ba H1 véi gia
72.000.000.000d (bay muoi hai ty dong). Ngay sau khi ky hop dong ong B da
dit coc cho ong C, ba H1 sé tién 5.000.000.000d (nim ty dong).

Tai thoi diém chuyén nhuong thi nha, dat dang thé chap tai X dé bao dam
cho khoan vay cua dng Ha Van C, ba Ng6é Thi H1, éng Ngé Minh T, ba Vi Thi
C1, 6ng L& Huy C2, ba Nguyén Thi H2, nén hai bén thoa thuan ong B cung vo
chong 6ng C1 s& thanh toan toan bo khoan tién gbc va 1ai 42.000.000.000 dong
cho X dé giai chap tai san. Sau khi x6a thé chap, hai bén ky hop dong chuyén
nhuong duge cong ching, ong B s& thanh toan toan b sO tién chuyén nhuong
con lai. Chdm nhat dén ngay 23/12/2021 am lich tirc ngay 25/01/2022 hai bén s&
hoan tat viéc tit toan, cong ching hop ddéng va ban giao nha, dit cho 6ng B
nhung do tinh hinh covid-19 kinh té gip kho khin nén 6ng B chua thuc hién
duoc. Vi viy nay 6ng B xin dugc rat toan bd don yéu cau doc 1ap dé ngay
22/12/2021 va don sira d6i, bd sung yéu cau doc 1ap dé ngay 13/6/2022.

6. Qua trinh té tung ngudi c6 quyen loi, nghia vu lién quan ba Ho6 Thi
Thu M va nguoi dai dién theo iy quyén cia ba M la ba Ngé Thi Thanh H3
trinh bay:
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Ba Ho Thi Thu M va 6ng Ngb Minh T1 1a vo chong, qua trinh chung song
\%( chéng da tao dung dugc mot s6 tai san chung trong d6é c6 nha dét tai sO E T,
phuong G, thanh phd V, tinh Ba Ria - Viing Tau. Qua trinh kinh doanh, éng T1
tham gia vao thi trudng bat dong san véi nhitng mdi quan hé vay muon ching
Chit, khong ban bac hay cong khai v6i ba M. Cac tai san chung cua hai vg chf)ng
cing bi 6ng T1 yéu cau ky tén chuyén nhuong cho nguoi khac nhdm che glau
lich str ng x4u dé vay vén ngan hang. Ngay 21/11/2017, ba M da bi ong T1 ép
ky chuyen nhuong nha dat sO E T, phuzong G, thanh phé V cho ong Pham Van
T2 va ba Nguyén Thi H4. Ong T1 néi véi t6i ddy chi 1a hop dong gia cach,
chuyén tén sang 6ng T2, ba H4 (12 nguoi lam an chung véi 6ng T1) dé tlep tuc
dugc vay von ngan hang. Sau do, ba M dugc biét nha dat nay da duoc tiép tuc
chuyén tén cho 6ng Ha Vian C va ba Ngo6 Thi HI (la em ré va em gai 6ng T1),
cung la hop dong gia cach nham chuyén tén chu s¢ hiru, x6a lich s ng xau dé
6ng T1 tiép tuc vay von tai X.

Ngay 16/05/2022, trudc yéu cau cia ba M vé viée tra lai quyén sd hitu
nha dét s6 E, ong T1 viét gidy cam két: “Chdm nhdt ngay 30/6/2022, bé ldy gidy
to- nha s6 E T vé tén bo T1 va me M (sau khi trda no xong Ngdn hang)”.Ciing
trong ngay 16/05/2022, 6ng C va ba H1 ciing viét gidy xac nhan viéc dimg tén
nha dat s6 561-565 Truong Cong P chi 1a gia cach va cam két s& chuyén tra
quyén sé hiru nha dat cho vo chong ba Mai s khi hoan thanh viéc tra no cho
Ngan hang.

Tai ban tu khai ctia Pham Vin T2, ba Nguyén Thi H4,6ng Ngé Minh T1,
6ng Ha Vin C déu xac nhan qua trinh chuyén nhwong nha dat tai s6 E T, phuong
G, thanh pho V, tinh Ba Ria - Viing Tau déu 1a nhing hop ddng dan su gia cach
nham chuyén tén cht s¢ hitu, x6a lich sir ng xau dé tiép tuc vay von tai Ngan
hang.

Ngay 09/07/2019, 6ng C va ba H1 da ky 02 Hop dong thé chap sb
169/2019/HDTC-CN/SHB.130800 va s6 170/2019/HDTC-CN/SHB. 130800 véi
X thé chap nha dét néi trén dé bao dam cho cac ong ba: Ong C, ba H1,0ng T, ba
C, 6ng C2 va ba H2 vay von X theo dé nghi ciia 6ng T1. Nhu vay, vé thuc chat
va thuc té, tai san nha dat nay van la tai san chung cua vo chong ba M va 6ng
T1, toan bo cac hop dong chuyén nhuong, hop dong thé chap noi trén déu la gia
tao.

Nay ba M giir nguyén yéu cau doc 1ap dé nghi Toa an tuyén:

1. Hop dong chuyen nhuong quyén sir dung thira dat s6 07, to ban do sb
31, phuong G, thanh phd V va quyén so httu nha s6 E T, phuong G, thanh phé V
gitta 6ng Ngd Minh T1, ba H6 Thi Thu M véi 6ng Pham Vin T2, ba Nguyén
Thi H4 tai Vin phong C9-Viing Tau, sb cong chimg 435, quyén sé 06/TP/CC-
SCC/HPGD ngay 20/08/2014; Giita 6ng Pham Vin T2, ba Nguyén Thi H4 véi
ong Ha Vian C, ba Ngo Thi H1 vao ngay 21/11/2017 tai Van phong C9-Viing
Tau, sb cong chimg 952, quyén sd 01/2017.TP/CC-SCC/HPGD 1a v6 hiéu do
gia tao theo quy dinh tai Diéu 124 B6 luat Dan sy 2015; déng thoi tuyén huy
phan xac nhan ctua Vian phong dang ky quyén st dung dat thanh phd V ngay
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20/08/2014 va ngay 22/11/2017 vé viéc chinh ly bién dong sang tén cho 0ng
Pham Van T2, ba Nguyén Thi H4 trén glay ching nhan quyén su dung dat,

quyén sé hitu nha ¢ va tai san khac gin lién voi dat s6 BN 647379 do UBND
thanh phd V cép ngay 05/03/2013.

2. Hop ddng thé chip quyén sur dung dat va tai san gin lién voi dat sb
169/2019/HDTC-CN/SHB.130800 va so 170/2019/HDTC-CN/SHB.130800
ngay 09/07/2019 gitra X v&i dng Ha Van C va ba Ng6 Thi H1 1a vo hiéu do gia
tao.

3. Cho ba H6 Thi Thu M, 6ng Ngd Minh T1 duoc quyén lién hé véi cac
co quan c6 thim quyén dé duogc cap lai gidy chimg nhan quyén st dung dat,
quyén s hitu nha d6i v6i thira dat sd 7, to ban d6 sb 31 tai s6 E T, phuong G,
thanh phé V, tinh Ba Ria - Viing Tau.

Vé yéu cau doc lap cua Ong Nguyén Hitu B: Do 6ng C va ba H1 dung
tén trén gidy chirng nhan quyen s0 hitu nha dat chi la gia cach, nham chuyén tén
chu so hitu, x6a lich sir no xau dé tiép tuc vay von tai Ngan hang da dugc cac
6ng Ngbé Minh T1, 6ng Ha Vin C va Pham Van T2 thira nhan . Vé ban chét, tai
san nha dat nay Vﬁn 1a tai san chung ctia vo chong ba M. Viéc vo chong ong C,
ba H1 ky hop dong dit coc, hop dong mua ban nha dat cho 6ng B trong khi biét
rd tai san khong thudc so hitu ctia minh va dang thé chap tai X 1a trai phap luat
nén dé nghi Toa an tuyén Hop dong dit coc va Hop dong mua ban nha dat ky
két ngay 12/03/2021 1a v6 hiéu vi trai phap luat. Hau qua caa Hop dong vo hiéu
do hai bén éng C, ba H1 va 6ng Bic t chju trach nhiém. Tuy nhién tai phién toa
6ng Nguyén Hiru B xin rit toan bd don yéu cau doc 1ap nén ba M nhét tri khong
c6 y kién gi khac.

Vé yéu cau khoi kién ciia X, ba M dé nghi Toa an giai quyét theo quy
dinh cua phap luat.

7. Qua trinh to tung nguoi c6 quyén loi, nghia vu lién quan éng Ngo
Minh T1 trinh bay:

Ong Ngb Minh T1 va ba H6 Thi Thu M la Vo chépg, qua trinh chung song
ong ba da tao dyng dugc tai san chung la nha dat tai s6 E+563+565 T, phuong
G, thanh pho V, tinh Ba Ria - Viing Tau.

Nguon tién hinh thanh tai san nay mot phan 1a tién tich lily ctia 6ng ba va
mdt phan 14 tién vay Agribank tinh A. Pén thang 5/2014 6ng ba dang no tai
Agribank tinh A 1a 16 ty dong, da bi no xdu va A khai kién tai Toa an nhan dan
thanh phd Ba Ria.

Pé giai cru tai san nay, vo chong ong T1, ba M da phai vay bén ngoai dé
ndp vao A tit toan no. Vi ng xdu nén 6ng T1, bA M phai nhd vo chdng 6ng
Pham Vin T2, ba Nguyén Thi H4 ding ra vay ngan hang giup, bang cach 6 ong
T1, ba M sang tén chu quyén nha dat cho vo chéng ong T2, ba H4 ngay
20/8/2014 dé vay 20 ty dong tai V2, sau d6 ciing khong tiép tuc tra duogc vén va
1ai vay dan dén ong T2, ba Hiung V khoi kién. Dé tiép tuc dugc vay tién cia
Ngan hang, 6ng T1 di nhd 6ng C-ba H1 (em gai 6ng T1) giup bang cach: Vo
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chéng ong T2, ba H4 chuyén nhuong chi quyén dat cho 6ng C, ba H1 ngay
22/11/2017. Vg chdng 6ng C, ba H1 bao 1anh cho Céng ty TNHH V3 (do ba Ho
Thi Thu M 1a chu s& hitu va 1a Giam ddc) vay von tai Ngan hang Lién Doanh
V4 s tién 1a 22 ty dong.

Do cé4c khoan vay dé tra 13i vay ngdy mot ting 1én, 6ng T1 d nho 6ng C-
ba H1 tit toan khoan vay tai V dé vay X véi sb tién 36 ty dong dé tit toan Ngan
hang V5 va tra 1 phan vay bén ngoai sudt thoi gian dai vira qua. Khoan tién vay
nay chia ra 3 hop déng tin dung do 6ng C, ba H1, 6ng C2, ba H2; éng T, ba C
ding tén vay, hién tai X dang khoi kién.

Ngay 16/05/2022 ba Ho Thi Thu M cé dua cho vo chong éng C, ba H1
ky “Gidy xac nhan” véi ndi dung: Chu quyén nha dat sé E+563+565 T, phudng
G, thanh phd V 1a cta 6ng T1, ba M; Vo chdng ong T1, ba M nho 6ng C, ba H1
dung tén thay dé vay tién Ngan hang. Sau khi tra ng xong Ngan hang thi 6ng C,
ba H1 s& chuyén lai tén cho 6ng T1, ba M, 6ng C, ba H1 d3 vui vé nhan 10i va
ky tén x4ac nhan cho ba M.

Ong T1 1a ngudi chii dong va nho cac moéi quan hé anh em than hiru giup
dd vay tién dé duy tri tai san 1a nha va dat tai s6 E+563+565 T, phuong G, thanh
phd V trong sudt thoi gian dai vira qua va di co ké hoach tra no cho Ngan hang
thoi gian téi day dé lay lai chi quyén nha. Tuy nhién v&i yéu cau ciia X va cia
ba Ho Thi Thu M, 6ng Ngd Minh T1 dé nghi Quy Toa xem xét va tuyén xtr theo
dung quy dinh cta phap luat dé dam bao quyén loi cua tit ca cic bén co lién
quan trong vu an nay.

Do cdng viéc rat ban ron, ong T1 dé nghi dugc Vang mat trong tat ca cac
budi 1am viéc, hoa giai, xét xir tai Toa an cac cip va chp nhan két qua xét xur
khi ban an c¢6 hi€u luc thi hanh.

8. Qua trinh t6 tung ngudi cé quyén loi, nghia vu lién quan 6ng Pham
Vin T2, ba Nguyen Thi H4 trinh bay:

Ong T2, ba H4 quen biét 6ng Ngé Minh T1 (chong ba H6 Thi Thu M) tir
nam 2006. Dén nam 2014, 6ng T1 ¢ dit van dé nho vo chong ong T2 dung tén
ho cha quyén cua 6ng T1, ba M tai sé E+563+565 T, phuong G, thanh phd V,
tinh Ba Ria - Viing Tau dé vay tién ngan hang vi vg chong 6ng T1, ba M bi ng
xau. Ngay 20/8/2014, ong T1, ba M d sang tén chi quyén nha dét cho vo chong
6ng T2, ba H4 dé vay 20 ty dong tai V2.

Do khong tra dung va du cho Ngan hang dan dén vo chong 6ng T2, ba H4
bi V2 da khai kién. Bé tiép tuc duoc vay tién cua Ngan hang 6ng T1 da nho 6ng
Ha Vin C-ba Ngo Thi H1 gitp bang cach: Vo chéng éng T2, ba H4 chuyén
nhuong chii quyén dat cho ong C, ba H1 ngay 22/11/2017. Vo chéng ong C, ba
H1 bao lanh cho Céng ty TNHH V3 (do ba H6 Thi Thu M 1a chu sd hitu va 1a
Giam ddc) vay von tai Ngan hang Lién Doanh V4 s tién 22 ty dong.

Ong T2, ba H4 vi tinh nghia anh em va ton trong 6ng T1 ma diang ra mot
cach chan thanh, vo tu, khong c6 thi lao va phai chiu ng xdu mudn vay tién dé

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20Doanh%20Vi%E1%BB%87t%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20Doanh%20Vi%E1%BB%87t%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Vi%E1%BB%87t%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20SHB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vi%E1%BB%87t%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vi%E1%BB%87t%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20SHB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20561+563+565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20561+563+565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20561+563+565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20561+563+565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20SHB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%20c%E1%BB%A7a%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai:%3C/b%3E%20Ng%C3%B4%20Minh%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119/11%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%20c%E1%BB%A7a%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%20c%E1%BB%A7a%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%20c%E1%BB%A7a%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%ABng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20921/11B%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%20c%E1%BB%A7a%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai:%3C/b%3E%20Ng%C3%B4%20Minh%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119/11%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20561+563+565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20561+563+565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
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https://trolyao.toaan.gov.vn/l%20link/o%20Vietbank
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20Doanh%20Vi%E1%BB%87t%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0

lam 4n ciing khong vay duoc. Vi cong viée va stc khoe ong T2, ba H4 dé nghi
vang mat.

9. Qua trinh t6 tung nguoi c6 quyén loi, nghia vu lién quan ba Lwong
Thi L2 trinh bay:

Trudc day chéng ba 1a Nguyen Hitru B co thoa thuan (mua) chuyen
nhuong QSD dat va tai san gan lién trén dat tai s6 E T, phuong G, thanh phd V,
tinh Ba Ria - Viing Tau cua 6ng Ha Van C vaéi gid 70.000.000.0004 (bay muoi
ty dong) va da dat coc trude 5.000.000.000d (nam ty dong) nhung t6i nay giao
dich van chua thyc hién dugc vi 6ng Ha Van ¢ da thé chap tai san cho X. Ong B
c6 thdng thdng bao cho ba L2 biét dit coc 5.000.000.000 dong cho 6ng C va ba
H1. Tuy nhién day la khoan tién riéng ciia 6ng B, ba L2 d& nghi Toa an giai
quyét theo quy dinh.

10. Theo Viin ban sé 0909/2022/CV-VC ngay 09/9/2022 ciia Cong ty
TNHH X1 trinh bay:

Cin cr Hop dong mua, ban ng s 1512.74/2021/HDMBN/SHB-VC
hngay 15-12-2021; Cén ¢t cong vén s6 04.07.2022/CV-VC ky ngay 04/7/2022
cua Cong ty X gui X vé viéc gia han thoi gian ban giao hé so, chuyén giao
quyén chu no. Cong ty X xin thong bao dén Toa an vé viéc Cong ty X da thong

nhat déng ¥ gia han thoi gian chuyén giao quyén chu ng 360 ngay ké tir ngay
01/9/2022.

D(‘Sng, thoi, Cong ty X xin duoc vang mit va dong ¥ véi cac yéu cau caa X
khoi kién doi v6i nhom céac bi don: Ong Ha Van C4 ba Ngé Thi H1, 6ng Lé Huy
Cuong/ba Nguyen Thi H5, 6ng Ngo Minh Trang/ba Vi Thi CS.

11. Theo Vin ban s6 51/CC-BRVT ngay 27/07/2022 cia Vin phong
C7 trinh bay:

Céc bén tham gia cong ching hop ddng chuyén nhuong quyén sir dung
dat va quyén s hiru nha sb 435, quyén s6 06 cong chimg ngay 20/8/2014 va hop
dong s6 952, quyén sd 01/2017 cong chimg ngay 21/11/2017 da cung cap day du
gidy to ching minh vé quyén st dung dat quyén s& hitu nha, gidy to vé nhan
than theo dung quy dinh cua phap luét. Viéc lap va cong ching hop dong
chuyén nhuong quyén su dung dat va quyen sO htru nha theo dang trinh ty, thu
tuc va thé hién y chi cua cac bén tham gia hop dong bang viéc cac bén di doc va
ky vao timg trang ciia hop dong.

Tai thoi diém coéng ching, tai san mua ban va chu so hitu tai san khong bi
cam hodc han ché giao dich. Viéc tranh chip giira cac bén vi nhimg 1y do khac
nhau hoic thoa thuin ngoai hgp déng cong chimg thi khong thudc pham vi cong
chtng ctia cong chimg vién, Van phong C7 khong c6 v kién va dé& nghi duoc
Véng mat.

12. Theo Vin bén sb 4276/CNVPDK-HCTH ngay 26/9/2022 cia Chi
nhanh Van phong ding ky dat dai thanh pho C7 trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u

Chi nhanh Vian phong dang ky dat dai thanh phd C7 da giai quyét ho so
chuyén nhuong, thé chip cua 6ng Ngd Minh T1, ba HS6 Thi Thu M, 6ng Pham
Vin T2, ba Nguyén Thi H4, 6ng Ha Vin C, ba Ngo Thi H1 1a phu hop phép luat
nén khong co co s dé hily ndi dung xac nhan ctia Chi nhanh Vin phong ding
ky dat dai thanh phd C7.

13. Tai Bén 4n dén su so' tham sb 86/2022/DS-ST ngay 29-9-2022 ciia
Toa an nhan dan thanh pho Viing Tau:

Can ctr Khoan 3 Diéu 26 va diém b khoan 1 Piéu 35, diém a khoan 1
Piéu 39, biéu 227 Biéu 228 Bo luat té tung dan su; khoan 2 Diéu 244 BLTTDS;
Cin ctr 2 Dicu 133; Bicu 476 BLDS 2005, Bicu 466 BLDS nam 2015; Dicu 91,
95 Luat céac to chu:c tin dung nam 2010; Nghi quyet s6 326/2016/UBTVQH14
ngay 30-12-2016 ctia Uy ban Thuong vu Qudc hdi vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xr:

Chap nhan toan b yéu cau khoi kién cua Ngan hang TMCP S1 vé viéc
tranh chap hop dong tin dung voi ong Ha Van C, ba Ng6 Thi H1, 6ng Ngo Minh
T, ba Vi1 Thi C5, 6ng L& Huy C2, ba Nguyén Thi HS.

1. Bugc 6ng Ha Van C, ba Ngo Thi H1 phai thanh toan cho Ngan hang
TMCP S1 tong sd tién tinh dén ngay 27/9/2022 1a 21.317.437.174d (hai muoi
mot ty ba trim mudi bay triéu bon trim ba muoi bay ngan mot trim bay muoi
bén ddng), trong d6 no gbe: 14.800.000.000d (mudi bén ty tdm trim triéu
ddng); Lai trong han 5.827.087.291d (ndm ty tam trdm hai muoi bay triéu khong
trim tdm muoi bay ngan hai trim chin muoi mdt ddng); L&i qua han
690.349.883d (sdu trim chin muoi triéu ba trim bon chin ngan tdm trim tam
muoi ba déng) va 6ng Ha Vin C, ba Ngo Thi H1 tiép tuc phai tra 13i suat theo
Hop dong tin dung trung dai han sé 224/2019/HPTDTDH-CN/SHB.130800 ky
ngay 09/7/2019 ké tir ngay 28/9/2022 cho dén khi tra hét no.

2. Budc ong Ngb Minh T, ba Vii Thi C5 phai thanh toan cho Ngén hang
TMCP S1 sb tién 1a 8.477.940.506d (tim ty bon traim bay muoi bay triéu chin
tram bén muoi ngan nim trim 1& sau dong), trong d6 no gbe: 5.940.000.000d
(nam ty chin trim bén muoi triéu dong); Lai trong han 2.263.809.793 d (hai ty
hai trim sau muoi ba triéu tdm trdm 1é chin ngan bay trim chin muoi ba dong);
Lai qua han 274.130.713d (hai trim bay muoi bon triéu mot trim ba muoi ngan
bay trim mudi ba dong) va ong Ngd Minh T, ba Vit Thi C5 tiép tuc phai tra 1ai
suat theo Hop dong tin dung trung dai han s& 226/2019/HDTDTDH-
CN/SHB.130800 ky ngay 09/7/2019 ké tir ngay 28/9/2022 cho dén khi tra hét
no.

3. Buoc ong Lé Huy C2, ba Nguyén Thi H5 phai thanh toan cho Ngén
hang TMCP S1 s6 tién 1a 21.902.606.201d (hai muoi mdt ty chin trdm 1é hai
triéu sau trim 1¢ sdu ngan hai trim 1é mot dong), trong d6 no gdc:
14.900.000.000¢ (muoi bén ty chin traim triéu dong); Lai trong han
6.198.755.641 d (séu ty mot tram chin muoi tdm tri¢u bay trdm ndm muoi 1am
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ngan sau trim bén muoi mét déng): Lai qua han 803.850.560d (tam trdm 1é ba
triéu tdm trim nim muoi ngan nim trim sau muoi dong) va éng L& Huy C2, ba
Nguyén Thi H5 tiép tuc phai tra 13i suat theo Hop dong tin dung trung dai han sd
225/2019/HDTDTDH-CN/SHB.130800 ky ngay 09/7/2019 ké tir ngay
28/9/2022 cho dén khi tra hét no.

4. V& tai san thé chap: Trong truong hop ong Ha Vian C, ba Ngo Thi H1,
6ng Ngbé Minh T, ba Vii Thi C5, 6ng L& Huy C2, ba Nguyén Thi H5 khéng tra
duoc sb tién néu trén hodc tra khong day da thi Ngan hang TMCP S1 ¢6 quyén
yéu cau xtr 1y tai san thé chap 1a:

Thira dat s6 07, t& ban do s6 31, dién tich 382m?, loai dat & d6 thi. Tai
san gan lién v6i dat, dién tich xay dung 286m?, dién tich san 2002,8m?, sb tang:
08, nha cap III toa lac tai s E + 563 + 565 T, phuong G, thanh phd V tinh Ba
Ria - Ving Tau, theo gidy chirng nhan quyén sir dung dat quyén so hitu nha ¢ va
tai san khac gan lién v6i dat s6 BN 647379 do UBND thanh phd V cap ngay
05/03/2013. Theo Hop dong thé chap sé 169/2019/HDTC-CN/SHB.130800 va
s6 170/2019/HDTC-BTB/SHB.130800 ky ngay 09/7/2019 duoc Van phong C8,
tinh Ba Ria - Viing Tau coéng chimg s6 756, 757, quyén sd6 01 TP/CC-
SCC/HDPGD ngay 09/7/2019, dang ky giao dich bdo dam ngay 09/7/2019 tai Chi
nhanh Van phong dang ky dét dai thanh phé C7 dé thu hdi no. Trudng hop s6
tién con du tir viée phat mai tai san nay thi cong nhén 6ng Ng6é Minh T1, ba Ho
Thi Thu M duogc quyén so hitu va nhan sé tién nay.

5. Khong chap nhan yéu cau khoi kién doc 1ap cua ba H6 Thi Thu M vé
viéc: Yéu cau tuyén bo hop ddng chuyen nhuong quyén st dung dat vo hiéu;
hop ddng thé chap quyén sir dung dat vo hiéu.

6. Dinh chi yéu cau khoi kién doc lap cua oOng Nguyén~ Hitu B vé viéc
tranh chap hop dong dat coc va mua ban nha dat gitra 6ng Nguyen Hiru B va 6ng
Ha Van C, ba Ngo Thi HI.

Ngoai ra ban an so tham con tuyén vé chi phi t6 tung, 4n phi va quyén
khang cao cua cac bén duong su theo quy dinh cta phép luat.

14. N0i dung khang cao:

Ngay 12/10/2023, Toa an nhan dan thanh pho Ving Tau nhén duge don
khang cao cua 6ng Ha Van C c6 ndi dung: Yéu cau Toa an cap phiic tham stra
ban an so tharp theo huéng giam 1di trong han xubéng 50% trong khoang thoi
gian 02 nam ké tur ngay ky hop dong vay va mién toan b lai qua han, 1ai cham
tra (do 1ai trong han 13.35%/nam, 1ai quéa han 20,025%/nam, chua ké 1ai cham
tra).

15. Tai phién toa phic tham:

Nguyén don van gilt nguyén yéu cau khoi kién, bi don van giir nguyen
yéu cau khang cao. Cac bén duong sy khong thoa thuan dugc viée giai quyet vu
an va khong cung cap tai li¢u, ching cir moi.

14


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Huy%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204F%20Tr%E1%BA%A7n%20Anh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20590/9/01%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Minh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119/15%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Huy%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204F%20Tr%E1%BA%A7n%20Anh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20-%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20561
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%20c%E1%BB%A7a%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai:%3C/b%3E%20Ng%C3%B4%20Minh%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119/11%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20218%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20218%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20590/9/01%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970

16. Kiém sat vién tham gia phién toa phat biéu y kién ciia Vién kiém
sat nhan dan tinh Ba Ria — Viing Tau nhw sau:

Qua trinh thuy 1y, giai quyét vu 4n va tai phién toa, Tham phan, thanh vién
Ho1 dong xét xtr va nhiing nguoi tham gia to tung da thuc hién ding quy dinh
cua B0 luat t6 tung dan su.

Vé noi dung khang céo: Khong chap nhan khang cao ctia 6ng Ha Vin C;
gitr nguyén ban an dan sy so tham s6 86/2022/DS-ST ngay 29-9-2022 cua Toa
an nhan dan thanh pho Viing Tau, tinh Ba Ria - Viing Tau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an, dugc tham tra tai
phién toa, cdn ctr két qua tranh tung tai phién toa, ¥ kién cua ki€ém sat vién; Ho1
dong xét xir phtic tham nhan dinh:

[1] Pon khang cdo cua bi don 6ng Ha Van C gui trong han luat dinh va
dung quy dinh ctia Bo luat t6 tung dan sy, nén Hoi dong xét xir phuc tham chap
nhan xem xét lai Ban an dan su so tham sé 86/2022/DS-ST ngay 29-9-2022 cua
Tda 4n nhan dan thanh phd Viing Tau theo trinh tu phic tham.

[2] Sy ving mit cla cac duong su tai phién toa: Toa an da téng dat quyét
dinh dua vu an ra xét xu, quyet dinh hoan phién toa hop 1¢ cho cac duong su.
Tai phién toa hom nay, mot s duong sy vang mit dd c6 don xin xét xir vang
mat va ddy 1a phién toa 1an thir tw nén theo quy dinh tai khoan 3 Piéu 296 B
luat t6 tung dan sy thi Hoi dong xét xtr tién hanh xét xir vang mat ho.

[3] Xét ndi dung khang cdo ciia 6ng Ha Vin C thi thay:

[3.1] Tai phién toa phuc tham, ong C xac nhan éng C va ba Ngo Thi H1
la vo chnng, ong C, ba H1 con ng tién gbc ctia Ngan hang TMCP S1 phat sinh
tir hop dong tin dung s6 224/2019/HPTDTDH — CN/SHB.130800 ky ngay
09/7/2019 1a 14.800.000.000 dong va dong ¥ thanh toan s tién no goc nay cho
Ngan hang X. Do dé, Toa an cap so tham budc 6ng C, ba H1 c6 nghia vy thanh
toan khoan no gbc trén 1a phi hop.

[3.2] P6i v6i khoan tién 1di tinh dén ngay 28/9/2022 thi thay:
Cin ctr hop dong tin dung s6 224/2019/HDTDTDH — CN/SHB.130800
ky ngay 09/7/2019 thi 1ai suat cho vay dugc xac dinh nhu sau:

Lai suit cho vay trong han: 12%/nim va duoc diéu chinh 1an dau tién 1a
03 (ba) thang ké tir ngay giai ngén, cac lan tiép theo duoc diéu chinh 03
thang/lan ké tir thoi diém dleu chinh gan nhat murc 13 sudt ap dung cho ky diéu
chinh dau tién va cac ky tiép theo bang 141 sudt huy dong tién guri tiét kién VND
ky han 13 thang tra 13i cao nhit. .

Lai cham tra: Khong qué 10%/nam va duoc tinh trén s6 du 13i cham tra
tuong g vé1 sO ngay thuc t€ cham tra.
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Lai suét ap dung d6i vOi ng gbc qua han: bang 150% li suat cho vay
trong han tai thoi diém no goc bi qua han thanh toan va dugc tinh trén du no
gbc bi qua han tuong tmg voi sd ngay thuc té cham tra gdc.

Do d6, tinh dén ngay 27/9/2022: Lii trong han tinh dén ngay 27/9/2022
duoc xac dinh 1a 6.382.437.328 dong; ong C, ba H1 di ndp 555.350.037 dong;
nén 1i trong han con phai thu 13 5.827.087.291 ddng va 1di qua han 727.010.543
ddng; ong C, ba H1 d3 ndp 36.660.660 dong; nén con phai thu 13 qua han la
690.349.883 ddng. Toa an cip so tham budc 6ng C, ba H1 thanh toan toan bo so
tién no 13i trén 1a phu hop véi ndi dung cac bén da thoéa thuan trong hop dong
tin dung s6 224/2019/HDTDTDH — CN/SHB.130800 ky ngay 09/7/2019.

Xét n6i dung khang cdo ctua ong C cho rang: muc ldi sudt vuot qua
20%/nam cua B9 luat Dan sy 2015 thi thay:

Can ct vao khoan 1 Piéu 468 Bo luat Dan su 2015 quy dinh: “Ldi sudt
cho vay do cdc bén théa thudn. Truong hop cdc bén cé théa thudn vé 1di sudt
thi 1di sudt theo théa thudn khéng dwoc vieot qud 20%/ndm cia khodn tién vay;
trie truong hop luat khac co lién quan quy dinh khac”.

Khoan 1 va khoan 2 Biéu 91 Luat cac To chuc tin dung nim 2010 quy
dinh vé 13i suét, phi trong hoat dong kinh doanh ctia t6 chire tin dung nhu sau:
“Té chire tin dung dwoc quyén dan dinh va phdi niém yét cong khai mirc 1di sudt
huy déng von, mirc phi cung vmg dich vu trong hoat déng kinh doanh ciia t6
chike tin dung. T6 chire tin dung va khdch hang cé quyén théa thudn vé 1di sudt,
phi cdp tin dung trong hoat déng ngdn hang cia to chire tin dung theo quy dinh
cua phap ludt”.

Piéu 7 Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 ctua Hoi dong
Tham phan Tda an nhan dan Tdi cao quy dinh vé ap dung phap luat vé 13, 1ai
suét trong hop dong tin dung:

“]. Ldi, 1di sudt trong hop dong tin dung do cdc bén théoa thudn nhung
phdi phit hop véi quy dinh ciia Ludt Cdc t6 chie tin dung va vin ban quy pham
phap ludt quy dinh chi tiét, huong dan ap dung Luat Cac 16 chirc tin dung tai
thoi diém xdc Idp hop dong, thoi diém tinh i sudt.

2. Khi giai quyét tranh chdp hop dong tin dung, Toa dn dp dung quy dinh
ciia Ludt Cdc té chirc tin dung, van ban quy pham phap ludt quy dinh chi tiét,
huéng dan (ap dung Luat Cdc t6 chirc tin dung dé glaz quyét ma khéng dp dung

quy dinh vé gi6i han 1di sudt cia Bé ludt Déan sw nam 2005, Bé ludt Dédn sw ndm
2015 dé xdc dinh ldi, lGi sudt”.

Nhu vay, lai suit cho vay cta tf) chtrc tin dung khong bi gidgi han béi muc
131 suat toi da 20%/nam trén khoan tién vay theo quy dinh cua B6 luét Dan sy
2015. Do do, ong C khang cao voi yéu cau khong ddng ¥ tra 13i sudt qua han vi
13i sudt cao hon 20%/nim theo Bo luat Dan su 2015 quy dinh la khong c6 co so
dé chap nhan.
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Mat khac, theo 161 thira nhan cua 6ng Ha Van C, ba Ng6 Thi H1 thi khoan
vay ndy dung dé thanh toan cho céc khoan ng trude do, khong vi muc dich kinh
doanh; nén cé can ctr xac dinh khoan ng cua 6ng C, ba H1 khong thudc truong
hop dé duogc xét mién, giam 1ai do anh huong cua dai dich C6 — 19 thé hién tai
Thong tu sb 01/2020/TT-NHNN ngay 13-3-2020, s6 14/2021/TT-NHNN ngay
07/9/2021 cua Ngan hang N va Théng bao s6 3650/2021/TB-TGP ngay 29-6-
2021 cua Ngan hang TMCP S1. Do dé, Ngan hang TMCP S1 khong ddng y
mién giam i cho 6ng C, bad H1 phat sinh tir hop dong tin dung sd
224/2019/HDTDTDH — CN/SHB.130800 ky ngay 09/7/2019 1a phu hop.

[4] Cac quyét dinh khac khong c6 khang cdo, khang nghi co hiéu luc
phap luat.

Tt nhitng phan tich trén, Hoi1 dong xét xur phuc tham bac yéu cau khang
cao cua 6ng Ha Van C va gilr nguyén ban an dan su so tham.

[5] Vé an phi dan sy phuc tham: Do yéu cau khang cao khong dugc chap
nhén nén bi don 6ng 6ng Ha Van C phai chiu 300.000 dong (ba tram ngan
ddng).

Vi cac 1€ trén;
QUYET PINH:

Can ctr vao khoan 1 Diéu 308 Bo luat té tung dan su.
Khong chap nhan khang cao ciia ong Ha Van C;

Gifr nguyén Béan 4n dan sy so thim s0 86/2022/DS-ST ngay 29-9-2022
cua Toa an nhan dan thanh phd Viing Tau, tinh Ba Ria - Viing Tau.

Ap dung: Diéu 466 B luat Dan su nam 2015; Piéu 91, 95 Luat céc to
chtc tin dung nam 2010; Thong tu sé 01/2020/TT-NHNN ngay 13-3- 2020, sé
14/2021/TT-NHNN ngay 07/9/2021 cua Ngan hang N; Nghi quyet so
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thu’O’ng vu Qudc hoi vé
muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa éan.

_ Tuyén xur: Chip nhan toan b yéu cau khoi kién ciia Ngén hang TMCP
S1 v€ vige tranh chap hop dong tin dung voi 6ng Ha Van C, ba Ng6 Thi H1, ong
Ngb Minh T, ba Vii Thi C5, 6ng Lé Huy C2, ba Nguyén Thi HS;

1. Budc 6ng Ha Van C, ba Ng6é Thi H1 phai thanh toan cho Ngan hang
TMCP S1 tdng sd tién tinh dén ngay 27/9/2022 1a 21.317.437.174d (hai muoi
mdt ty ba trim mudi bay triéu bon trim ba muoi bay ngan mot trim bay muoi
bén ddng), trong d6 no gdc: 14.800.000.000d (mudi bdén ty tdm trim triéu
ddng); Lai trong han 5.827.087.291d (ndm ty tam trim hai muoi bay triéu khong
trim tdm muoi bay ngan hai trim chin muoi mdt dong); L& qua han
690.349.883d (séu traim chin muoi triéu ba trim bdn chin ngan tim trim tim
muoi ba dong) va ong Ha Vin C, ba Ngo Thi HI tiép tuc phai tra 13i suit theo
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Hop dong tin dung trung dai han s6 224/2019/HDTDTDH-CN/SHB.130800 ky
ngay 09/7/2019 ké tir ngay 28/9/2022 cho dén khi tra hét no.

2. Budc 6ng Ngd Minh T, ba Vi Thi C5 phai thanh toan cho Ngéan hang
TMCP S1 s6 tién 1a 8.477.940.506d (tam ty bén trim bay muoi bay triéu chin
trim bén muoi ngan nim trim 1& sau dong), trong d6 no gbc: 5.940.000.0004
(ndm ty chin trim bdn muoi triéu dong); Lai trong han 2.263.809.793 & (hai ty
hai trim sau muoi ba triéu tdm trdm 1é chin ngan bay trim chin muoi ba dong);
Lai qué han 274.130.713d (hai trim bay muoi bon triéu mot trim ba muoi ngan
bay trim mudi ba dong) va ong Ngd Minh T, ba Vit Thi C5 tiép tuc phai tra 1ai
suat theo Hop dong tin dung trung dai han sé 226/2019/HPTDTDH-
CN/SHB.130800 ky ngay 09/7/2019 ké tir ngay 28/9/2022 cho dén khi tra hét
no.

3. Buoc ong Lé Huy C2, ba Nguyén Thi H5 phai thanh toan cho Ngan
hang TMCP S1 s6 tién 1a 21.902.606.201d (hai mwoi mot ty chin trim 1¢ hai
triéu sdu trim 1¢ sau ngan hai trim 1é moét ddng), trong d6 no gdc:
14.900.000.000¢ (muoi bén ty chin tram triéu dong); Lai trong han
6.198.755.641 @ (sau ty mot trdm chin muoi tdm tri¢u bdy trdm ndm muoi lam
ngan sau trim bén muoi mot déng): Lai qua han 803.850.560d (tam tram 1é ba
triéu tAm trim nim muoi ngan nim trim sau muoi dong) va é6ng Lé Huy C2, ba
Nguyén Thi H5 tiép tuc phai tra 14i suat theo Hop dong tin dung trung dai han sd
225/2019/HPTDTDH-CN/SHB.130800 ky ngay 09/7/2019 ké tir ngay
28/9/2022 cho dén khi tra hét ng.

4. V& tai san thé chap: Trong trudng hop 6ng Ha Vin C, ba Ngo Thi H1,
6ng Ngbé Minh T, ba Vii Thi C5, 6ng Lé Huy C2, ba Nguyén Thi HS khong tra
duoc sb tién néu trén hodc tra khong day du thi Ngan hang TMCP S1 ¢6 quyén
yéu cau xtr 1y tai san thé chap 1a:

Thira dat s6 07, t& ban do sb 31, dién tich 382m?, loai déat & do thi. Tai
san gan lién véi dat, dién tich xay dung 286m?, dién tich san 2002,8m?, sb tang:
08, nha cép I1I toa lac tai s6 E + 563 + 565 T, phuong G, thanh phé V, tinh Ba
Ria - Viing Tau, theo gidy ching nhan quyén sir dung dat quyén so hitu nha & va
tai san khac gan lién voi dat s6 BN 647379 do UBND thanh phd V cap ngay
05/03/2013. Theo Hop dong thé chap sé 169/2019/HDTC-CN/SHB.130800 va
s6 170/2019/HDTC-BTB/SHB.130800 ky ngay 09/7/2019 dugc Vin phong C8,
tinh Ba Rja - Viing Tau cong chimg sd 756, 757, quyén s6 01 TP/CC-
SCC/HDGD ngay 09/7/2019, dang ky giao dich bdo dam ngay 09/7/2019 tai Chi
nhanh Vin phong dang ky dat dai thanh phd C7 dé thu hoi no.

Truong hop sb tién con du thira tir viéc phat mai tai san thé chap theo Hop
ddng thé chip sb 169/2019/HDTC-CN/SHB.130800 va sé 170/2019/HPTC-
BTB/SHB.130800 ky ngay 09/7/2019 dé thanh toan s6 ng néu trén thi cong
nhan cho 6ng Ngd Minh T1, ba H6 Thi Thu M duoc quyén sé hitu va nhan s6
tién nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
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5. Khong chap nhan yéu cau khoi kién doc 1ap cua ba Ho Thi Thu M vé
viéc: Yeu cau tuyén bd hop dong chuyén nhuong quyén st dung dat vo hicu;
hop dong thé chap quyén sur dung dat vo hiéu.

6. Dinh chi yéu cau khoi kién doc lap ‘cua oOng Nguyén~ Hitu B vé viéc
tranh chap hop dong dat coc va mua ban nha dat gitra 6ng Nguyén Hiru B va 6ng
Ha Van C, ba Ng6 Thi HI.

7. V& chi phi t tung:

7.1. V& chi phi xem xét, thim dinh tai chd va thu thap ching cit vé tranh
chép hop déng tin dung 1a 10.000.000d (muoi triéu déng), cac bi don ong Ha
Van C, ba Ngdé Thi H1, 6ng Ngbé Minh T, ba Vi Thi C5, 6ng L& Huy C2, ba
Nguyén Thi H5 phai chiu. Do Ngan hang TMCP S1 da ndp tam tng nén cac bi
don 6ng Ha Van C, ba Ng6 Thi H1, 6ng Ngdé Minh T, ba Vi Thi C5, dng Lé
Huy C2, ba Nguyén Thi H5 phai hoan tra lai cho Ngan hang TMCP S1 sb tién
10.000.000d (muoi triéu dong).

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi dugc thi hanh an cho
dén khi thi hanh xong cac khoan tién, _hang thang bén phai thi hanh an con phai
tra cho bén dugce thi hanh an khoan tién 13i ciia s6 tién con phai thi hanh an theo
mure 13i suat duoc quy dinh tai khoan 2 Biéu 468 cua Bo luat dan su twong tmg
v6i thot gian chua thi hanh an.

7.2. V& chi phi dinh gia, do dac tai san vé tranh chap hop dong chuyén
nhuong quyén st dung dat 1a 15.000.000d (mudi lam tri¢u dong) ba H6 Thi Thu
M phai ndp va da thyc hi¢n xong.

8. V& an phi:

8.1. Bugc 6ng Ha Van C, ba Ngo Thi H1 phai ndp s6 tién 129.317.437d
(mot tram hai muoi chin triéu ba trdm muoi bay ngan bon tram ba muoi bay
dong) an phi dan su so tham.

8.2. Budc ong Ngo Minh T, ba Vi Thi C5 phai ndp so tién 116.477.941d
(mét tram muoi sau tri¢u bon tram bay muoi bay ngan chin trém bon muoi mot
dong) an phi dan sy so tham.

8.3. Buoc ong L& Huy C2, ba Nguyén Thi H5 phai nop sd tién
129.902.606d (mot tram hai muoi chin tri€u chin tram 1¢ hai ngan sau tram ¢
sdu dong) an phi dan sy so tham.

8.4. Ba H6 Thi Thu M phai ndp 300.000 tién an phi dan sy so thAm nhung
duogc trir vao so tién tam tmg an phi dé ndp theo bién lai thu s6 0002785 ngay
04/07/2022 cua Chi cuc T‘hi hanh &n dan sy thanh pho Viing Tau, tinh Ba Ria -
Viing Tau. Nhu vay, ba H6 Thi Thu M da nop xong.

8.5. Hoan tra cho Ngan hang TMCP S1 s tién 75.050.000d (bay muoi
lam triéu khong tram nam muoi ngan dong) theo bién lai thu s6 0003432 ngay
09/04/2021 cua Chi cuc Thi hanh an dan sy thanh pho Viing Tau, tinh Ba Ria -
Viing Tau.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20565%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20-%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u

8.6. Hoan tra cho 6ng Nguyén Hiru B s tién 59.000.000d (ndm muoi chin
tri¢u dong) theo bién lai thu s6 0002688 ngay 20/6/2022 cua Chi cuc Thi hanh
an dan su thanh pho Viing Tau, tinh Ba Ria - Viing Tau.

8.7. Ong Ha Van C phai chiu an phi dan sy phic thim 1a 300.000 dong,
duoc trir vao s tién tam tng an phi dd ndp theo bién lai thu s6 0003314 ngay
18/10/2022 cua Chi cuc Thi hanh an dan su thanh pho Viing Tau, tinh Ba Ria -
Viing Tau. Ong C d nop xong.

9. Ban an phuc tham cd hiéu luc phap luat ké tir ngay tuyén an (ngay 23-
11-2023).

10. Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan su thi nguoi duoc thi hanh an dan su, ngudoi phai thi hanh
an dan su, ngudi c6 quyén loi, nghia vu lién quan c6 quyén thoéa thuan thi hanh
an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh &n dan su; thoi hiéu
thi hanh 4n duoc thuc hién theo quy dinh tai Biéu 30 Luat thi hanh an dan sy.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé Viing Tau;

- VKSND thanh phé Viing Tau;

- Chi cuc THADS thanh phd Viing Tau;
- Cac dugng sur;
- Luu: HO so, Toa DS, VP.

Cao Xuéan Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20218%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
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