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V/v tranh chap hop ddng cam cb tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

- Thanh phéin Hpi dong xét xir so thim gom cé:

Thdm phan - Chii toa phién toa: Ong Vo Vian Nhu

Cdc Hoi tham nhan dan:

Ong H6 Minh Quang

Ong Huynh Hoai Nam

- Thu ky phién toa: Ba Pham Thi Cam Van, Thu ky Toa &n nhan dan thanh
pho Soc Trang, tinh Soc Trang.

- Pgi dién Vign kiém sat nhan dan thanh phé Séc Tring, tinh Séc Tring
tham gia phién tda: Ba Bd Ngoc Tuyén - Kiém sat vién.

Ngay 29 thang 8 nam 2024, tai try s Toa 4n nhan dan thanh phd Séc Tring,
tinh S6c Tring xét xtr so tham cong khai vu an déan sy thu 1y s6 55/2024/TLST-DS
ngay 15 thang 02 nam 2024 vé viéc “tranh chap hop dong cam cd tai san” theo
Quyét dinh dua vu 4n ra xét xtr sd 395/2024/QDXXST-DS ngay 24/7/2024, giita
cac duong su:

- Nguyén don: Cong ty co phan S C6 Ngay. Dia chi tru so: S0 A duong N,
Phuong B, Thanh pho V, tinh Nghé An.

Nguoi dai dién theo uy quyén cta nguyén don: Ong V3 Anh H. bia chi: S(f)
D, duong L, Phuong C, thanh pho S, tinh Soc Trang (theo véan ban uy quyen so
289/2023/UQ-SVN ngay 01/10/2023, ¢6 don xin xét Xt vang mat).

- Bj don: Ba Lé Thi Xuan M. Bia chi: S6 D, duong N, Khom B, Phuong B,
thanh pho S, tinh Séc Trang (vang mat).

NQI DUNG VU AN:

- Theo don khdi Kién ngay 12/01/2024, don d@é nghi xét xir vang mgt cua
nguoi dai dién theo iy quyen 6ng V6 Anh H trinh bay:
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Vao ngay 10/06/2023 ba Lé Thi Xuan M c6 ky hop dong cam cd sb
TRM230601005NA19X vai Cong ty ¢ phan S-Chi nhanh S1 dé nhan sb tién
11.000.000 dong. Trong qué trinh thuc hién hop ddng cam cd, ba Lé Thi Xuan M
d3 thanh toan cho cong ty so tién: 1.235.000 dong, Trong dé: No gbc: 839.000
ddng; Lai trong han: 121.000 ddng; Phi quan Iy hd so: 55.000 dong; Phi muon xe:
220.000 ddng.

Tu ky tht 2, ké tur ngay 11/07/2023 ba Lé Thi Xuan M vi pham thoi han tra
no va van chua thanh todn bat Ky khoan tién nao dén nay da qua han va ba M ciing
khoéng tra lai xe may cho cong ty theo giay muon xe.

Nay nguyén don yéu cau Toa an giai quyet budc ba Lé Thi Xuan M c6 nghia
vu tra no 30 tlen tinh dén ngay 29/08/2024 téng cong: 11.825.907 ddng theo hop
d6ng cam c6 s6 TRM230601005NA19X kY ngay 10/06/2023, Trong do:

No goc: 10.161.000 dong; L&i trong han: 1.229.481 dong (11 thang, tir ngay
11/07/2023-10/06/2024); L3i qua han: 435.907 dong (78 ngay, tir ngay 11/06/2024
- 29/08/2024).

Thay doi mot phan yéu cau khai kién nhu sau: Rut lai cac yéu cau khai kién
vé tat ca cac khoan phi, chi yéu cau no goc, I3i trong han va lai qua han. Rt lai
yéu cau xir ly tai san thé chap yéu cau tiép tuc tinh I4i theo hop dong cam cb da ky
két cho dén khi thanh toan xong no.

Sau khi ba Lé Thi Xuan M thuc hién xong nghia vu tra ng thi Cong Ty C6
Phan S C6 Ngay sé& tién hanh giao tra lai Gidy chung nhan diang ky xe mo to, xe
may s6 011045 cua ba Lé Thi Xuan M bién sb dang ky 83P4-150.93 do Cong an
S2 cap ngay 02/05/2023.

- Bi don ba L& Thi Xuan M vang mat suot qué trinh giai quyet vu &n nén
khdng ghi nhdn diwroc y kien.

- Y kién ciia Pqi dién Vién kiém sat nhan dan thanh phé Séc Trang, tinh Soc
Trang: V& viéc tuan tha va chap hanh phap luat tb tung cua nhiing nguoi tién hanh
t6 tung va tham gia té tung trong qua trinh giai quyét vu &n tai giai doan so tham
va tai phién toa so tham d& thuc hién dung phap luat td tung dan sy, dong thoi,
phat biéu quan diém vé viéc giai quyét vu an 1a dé nghi Hoi dong xét xtr chap nhan
toan bo yéu cau khai kién cua nguyén don.

- Nhiing tinh,tié't, su Ki¢n khdng phai chimg minh theo quy dinh tai khoan 2
biéu 92 B luat To tung dan su: Ba Lé Thi Xuan M khong phan doi nhiing tinh
tiet, sy kién, tai li¢u ma nguyén don da trinh bay va giao nop cho Toa an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu c6 trong hd so vu an duoc xem xét tai phién
toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xet xir nhan dinh:
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[1] Tir khi Toa &n nhan dan thanh phé Séc Trang thu Iy vu an dén nay bi don
ba L& Thi Xuan M vang mat tai dia chi s6 D, duong N, Khém B, Phuong B, thanh
phd S, tinh Soc Tring. Tuy nhién, nguyén don da ghi day du va dang dia chi noi cu
trd caa bi don theo Hop dong cam cb tai san sd TRM230601005NA19X ky ngay
10/06/2023 nhung bi don vang mit tai noi cu tra gin voi viéc thuc hién quyén,
nghia vu trong hop dong néu trén ma khong théng bao cho nguyén don biét vé noi
cu tra, 1am viéc moi theo quy dinh tai khoan 3 Diéu 40, diém b khoan 2 Biéu 277
B6 luat Dan sy nam 2015 duoc coi 1a ¢ tinh gidu dia chi nén Toa an van giai
quyét vu an theo thu tuc chung va thuc hién cac tha tuc niém yét van ban té tung
cho bi don dung theo quy dinh cua Bo luat T6 tung dan sy nam 2015.

[2] Nguyén don c6 don xin xét xtr vang mat, bi don da dugc Toa an triéu tap
hop Ié 1an tha hai nhung vang mat tai phién tda khong vi su kién bat kha khang
hoac tré ngai khach quan nén Hoi dong xét xtr can ctir diém b khoan 2 Biéu 227,
cac khoan 3 Diéu 228 Bo luat T6 tung dan su dé xét xir vang mat cac duong su va
cdn ctr VAo céc tai lidu, ching ci ¢o trong hd so dé giai quyét.

[3] Nguoi dai dién theo uy quyen cua nguyén don 6ng VO Anh H, trong
pham vi dugc uy quyén di thay doi noi dung yéu cau khoi kién, khong vuot qua
pham vi yéu cau khoi kién ban dau va pht hop véi quy dinh tai khoan 1 Biéu 244
Bo luat T6 tung dan su nén dugc Hoi dong xét xi chap nhan.

[4] Xét Hop dong cam co tai san s6 TRM230601005NA19X ky ngay
10/06/2023, kém theo Phu luc hop dong cam c6; Giay muon xe ngay 10/06/2023
gitta Cong ty c6 phan S C6 Ngay véi ba Lé Thi Xuan M. Vé tinh hop phap cua hop
d6ng cac bén déu c6 du tu cach chi thé, co du nang luc hanh vi dan sy nén chu thé
tham gia ky két hop dong ph hop véi quy dinh tai cac Biéu 309, 310, 311, 312,
313, 314 Bo luat dan sy nam 2015 nén c6 hiéu lyc va buoc cac bén thuc hién
quyén va nghia vu d6i voi nhau theo hop dong.

[5]. Xét yéu cau khoi kién cua nguyén don, theo nhitng tinh tiét, su kién
khong phai chimg minh quy dinh tai khoan 2 Diéu 92 Bo luat T6 tung dan su, du
co s& Hoi dong xét xur xac dinh: Ba L& Thi Xuan M va Coéng ty C6 phan S cd ky
Hop dong cam cé tai san sé6 TRM230601005NA19X, ngay 10/06/2023, ké tir ngay
11/07/2023 cho dén nay ba M khoéng tra tién goc va ldi cho Cong ty theo thoa
thuan 1a vi pham nghia vy thanh toan theo Diéu 4 cua Hop dong cam cb tai san va
biéu 4 cua phy luc hop dong ma cac bén dé ky két. Do do, Cong ty Co phan S da
cham dut hop dong thu héi no trudc han va yéu cau ba M phai thanh toan cho
Cong ty sd tién goc con no 1a 10.161.000 ddng theo Piéu 6 cua Hop dong cam cd
tai san 14 ¢ can ctr nén duoc Hoi ddng xét xir chap nhan.

[6] Xét yéu cau tinh I3i cia nguyén don, thay rang: Tai hop déng cam cé tai
san s6 TRM230601005NA19X, ngay 10/06/2023, hai bén thoa thuan muc 18i suat
trong han 1a 1,1%/thang; 13i suat qua han bang 150% I4i suat cho vay trong han tai
thoi diém chuyén no quéa han phi hop theo quy dinh khoan 1 Biéu 468, diém b
Khoan 5 Diéu 466 cua Bo luat Dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Anh%20H%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2047,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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[7] Xét yéu cau tiép tuc tinh 1ai ké tir ngay xet xur so tham cua nguyén don
theo murc 13i suét thoa thuan trong hop dong thay rang, yéu cau nay cua nguyén
don phu hop véi hop ddng hai bén di ky két va pht hop véi quy dinh tai khoan 2
Diéu 5 Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ctia Hoi ddng Tham
phan Toa an nhan dan téi cao nén duoc chap nhan.

[8] Sau khi ba L& Thi Xuan M thi hanh xong sé tién ng cho Cong ty ¢ phan
S C6 Ngay thi Cong ty co nghia vu tra lai cho ba L& Thi Xuan M Gidy ching nhan
dang ky xe mo t6, xe may s6 011045 caa ba L& Thi Xuan M bién sé dang ky 83P4-
150.93 do Cong an S2 cap ngay 02/05/2023.

[9] Tur nhimg phan tich trén, c6 co s& chap nhan yéu cau khoi kién cua
nguyén don va dé nghi cua dai dién Vién kiém sat nhan dan thanh pho Soc Trang,
tinh S6c¢ Trang.

[10] Vé an phi dan su so tham:

Nguyén don khong phai chiu an phi dan sy so thdm va dugc hoan lai tien
tam ng an phi da nop so tien 400.000 dong theo Bién lai thu tam tng an phi, 1¢
phi Toa an s6 0001468 ngay 02/02/2024 cua Chi Cuc thi hanh an déan sy thanh pho
Soc Trang.

~ Bidon ba L& Thi Xuan M phai chiu &n phi dan sy so tham so tién 591.255
dong theo quy dinh tai khoan 2 Di€u 26 Nghi quyet so 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé muc thu, mien,
giam, thu, nop, quan ly va sir dung an phi va Ié phi Toa an.

Vi cac lé trén,

QUYET PINH:

Can cu vao:

Khoin 3 Biéu 26, diém a khoan 1 Dicu 35, diém a khoan 1 biéu 39, bicu
92, bicu 93, bicu 94, bieu 95, khoan 1 Dieu 157, khoan 2 bicu 227, khoan 3 bieu
228, Khoan 1 Bicu 244, bicu 271, bicu 273 B luat To6 tung dan su;

Khoin 3 Diéu 40, diém b khoan 2 Diéu 277, 280, 309, 310, 311, 312, 313,
314, 357, 466, 468 B0 luat dan sy nam 2015;

7 Khodn 2 Biéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quoc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly
va st dung an phi va I¢ phi Toa an.

Nghi quyét sé 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi déng Tham
phan Toa an nhan dan tdi cao.

Tuyén xir: Chap nhan yéu cau khoi kién cua Cong ty co phan S C6 Ngay.

1/. Bugdc ba Lé Thi Xuan M tra cho Cong ty c6 phan S C6 Ngay s tién con
no tinh dén ngay 29/8/2024 tong cong la 11.825.907 dong (trong dé: no goc:
10.161.000 dong; Lai trong han: 1.229.000 dong, (muc 14i 1,1%/ thang) (11 thang
tir ngay 11/07/2023-10/06/2024); L&i qué han: 435.907 dong (150% muc 14i suat
trong han: 1,65%/thang) (78 ngay, tir ngay 11/06/2024-29/08/2024) theo Hop dong

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%20Mai%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Sawad%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Sawad%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%20Mai%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%20Mai%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%20Mai%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Sawad%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%20Mai%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Sawad%20Ti%E1%BB%81n

cam co tai san s6 TRM230601005NA19X ky ngay 10/06/2023, kém theo Phu luc
hop dong cam co.

K& tir ngay tiép theo cua ngay xét xir so tham, ba L& Thi Xuan M con phai
tra 1ai cho nguyén don Cong ty Co phan S C6 Ngay theo mirc 14i suat thoa thuan
trong hop. dong cam cb trén sb tién gdc chua thanh toan cho dén khi thanh toan
xong s6 tién goC

2/. Sau khi ba Lé Thj Xuan M thi hanh xong s tién ng cho Cong ty ¢ phan
S C6 Ngay thi Cong ty c6 nghia vu tra lai cho ba Lé Thi Xuan M Giay ching nhan
dang ky xe md t6, xe may so6 011045 cua ba Lé Thi Xuan M bién so dang ky 83P4-
150.93 do Cbong an S2 cap ngay 02/05/2023.

3/. V& &n phi dan sy so tham:

Nguyén don khong phai chiu an phi dan su so tham va duoc hoan lai tién
tam tmg an phi da nop so tien 400.000d6ng theo Bién lai thu tam tng an pht, I¢ phi
Toa an s6 0001468 ngay 02/02/2024 ctua Chi Cuc thi hanh &n dan sy thanh pho Soc
Trang.

 Bidon ba L& Thi Xuén M phai chiu &n phi dan sy so tham so tien 591.255
dong (Nam tram chin mwoi mot nghin, hai tram nam muwoi lam dong)

4/. Cac duong sy duoc quyén khang cdo trong thoi han 15 ngay ké tir ngay
nhan dugc ban an hodc ban an dugc niém yét theo quy dinh phap luat dé yéu cau
Tda an nhan dan tinh Soc Tring xét xtr lai theo thi tuc phic tham.

5/. Truong hgp ban an dugce thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy (d3 duogc stra doi, bo sung), thi nguoi duoc thi hanh an dan sy, ngudi
phai thi hanh 4n dén sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an,
tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,
7, 7a va 9 Luat Thi hanh 4n dan sy (d3 duoc stra d6i, bo sung); Thoi hiéu thi hanh
an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy (da duogc sta
d6i, bo sung).

Noi nhin: TM. HQI PONG XET XU SO THAM

- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Séc Trang;

- Chi cuc THADS TP. Séc Trang;

- TAND tinh Soc Tréang;

- Luu hd so vu an.

Vo Van Nhu
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