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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA AN NHON Poc Lap — Tu Do — Hanh Phiic
TINH BINH DINH

Ban 4an s6: 298/2018/HNGD-ST

Ngay: 26/10/2018
Vé: Tranh chdp “Ly hon, con chung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA AN NHON

- Thanh phan Hpi dong xét xir so tham gom co:

Thdam phdan-Chii toa phién toa: Ba V5 Thi Dung

Cdc Hoi tham nhén dan:

1. Ong H6 Xuan Diing

2. Ba Nguyén Thi Thao

- Thw ky phién toa: Ba Tran Thi Nguyét Hong — Thu ky Toa an nhan déan thi xa
An Nhon

- DPai dién Vién Kiém sdt nhin dan thi xa An Nhon tham gia phién toa: Ong
Luu Cong Quyén - Kiém sat vién.

Ngay 26 thang 10 nam 2018, tai Tru s& Toa an nhan dan thi xa An Nhon xét xur
so tham cong khai vu an hon nhan gia dinh thu 1y sé: 213/2018/TLST — HNGD ngay
23 thang 5 nam 2018, vé tranh chap “Ly hon, con chung”.

Theo Quyét dinh dua vu an ra xét xtr sb: 55/2018/QDXX-HN ngay 21 thang 9
nam 2018, gitra cac duong su:

* Nguyén don: Chi Nguyén Thi Bich C, sinh nim 1986

Dia chi: Boi B, thon T, x@ N, thi xa A, tinh Binh Dinh.

* Bi don: Anh Tran Minh N, sinh nam 1983

Dia chi: Boi B, thon T, xa N, thi xa A, tinh Binh Dinh.

NOI DUNG VU AN:

* Theo don khéi kién, ban tw khai va cdc tai liéu c6 trong ho so, nguyén don chi
Nguyén Thi Bich C trinh bay: Chi (Nguyén Thi Bich C) va anh Tran Minh N ¢6 thoi
gian tim hiéu khoang 02 nam, tu nguyén cudi nhau vao thang 3/2008 AL, dang ky két
hon tai UBND x& N.

Sau khi cuéi, vg chong song & thon T, xd N, thi xd A, hanh phic khoang 3 - 4
nam thi phat sinh mau thuan, do anh N thuong xuyén nhau nhet say sua roi vé nha giy
chuyén kinh cai, danh dap chi. Anh N Iai xe tai cho cong ty H, thu nhap hang thang tir
7 —hon 10 triéu, nhung khéng chi phi nudi con ma giir lai tiéu c& nhan, chi lam rudng
va mua ban kiém tién nuéi con, cha me chdng c6 phu tién giri con & nha tré.

Nam 2014, chi ndp don ly hon dén Toa, dugc gia dinh hoa giai nén da rat don.
Niam 2015 khi chi sinh chau N2 thi anh N ngoai tinh, viéc nay cha chong ciing biét,
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cha chong c6 hoi nhung anh N chdi. Nam 2017 chi tiép tuc ndp don ly hon lan 2 thi
duge Toa an khuyén giai nén rat don. Tur khi rat don ly hon lan 2 Vo chéng tro lai
chung song ciing khong hanh phuc, anh N 14i xe cu sang di, chiéu vé roi nhau say vé
gy gb, danh dap chi, séng chung dugc 2 — 3 thang thi ly than cho dén nay. Anh N biét
chi ndp don ly hon ciing khong noéi gi, ca hai khong chuyén tro véi nhau.

Nay chi khong con tinh cam vé6i anh N nén yéu cau ly hon.

Vo chdéng c6 02 ngudi con chung tén Tran Nguyén Thé N1, sinh ngay
04/10/2008; Tran Nguyén Tric N2, sinh ngay 27/10/2015, hién dang & vé6i chi. Ly
hon, chi giao chau N1 cho anh N nudi, chi nudi chau N2, khong ai phai cap dudng
nuoi con.

Tai san chung: khong yéu cau Toa giai quyet

* Bi don anh Tran Minh N hién c¢6 ho khau thudng tra va dang cu tra tai thon T,
x& N, thi xa A, d3 duoc Toa an téng dat théng bao thu Iy vu an, thong bao vé phién hop
kiém tra viéc giao ndp, tiép can, cong khai chimg ctr va hoa giai nhiéu 1an nhung vin
cb tinh vang mat nén khong c6 10i khai.

Vu 4n khong thé hoa giai duoc.

* Y kién cta dai dién Vién kiém sat nhan dan thi xi An Nhon tham gia phién
Toa:

Vé t6 tung: Hoat dong t6 tung ctia Toa an trong qua trinh thy 1y va tai phién Toa
déu tuan thu theo diing quy dinh ctia phap luat.

Vé noi dung: Pé nghi cho chi Nguyén Thi Bich C duoc ly hén véi anh Tran
Minh N. Con chung: giao chau N1 cho anh N, chau N2 cho chi C nudi dudng, khong
ai phai cdp dudng nudi con. An phi chi C phai chiu theo quy dinh tai Nghi quyét sd
326/2016/UBTVQH14.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co trong hd so vu an duogc thim tra tai phién toa va
can ct vao két qua tranh luan tai phién toa, Ho1 déng x¢ét xtr nhan dinh:

[1] Vé t6 tung:

[1.1] V& quan hé phap lugt: Chi Nguyén Thi Bich C ¢6 don dé nghi Toa én nhén
dan thi x3 An Nhon giai quyét ly hdn, con chung gilta chi va anh Tran Minh N nén
HPXX xac dinh quan hé phap luat ctia vu 4n 1a tranh chap vé “Ly hén, con chung”.

[1.2] Vé tham quyén giai quyét vu an: Bi don Tran Minh N ¢6 ho khau thudng tra
va dang cu tra tai thi xa An Nhon. Theo quy dinh tai diém a khoan 1 Diéu 35, diém a
khoan 1 Diéu 39 ctia Bo luét to tung dan su thi vu 4n thudc thAm quyén giai quyét cla
TAND thi xa An Nhon.

[1.3] Bidon Trén Minh N d& dugec TAND thi xa An Nhon tong dat thong bao thu
ly vu an, thong bao vé phién hop kiém tra viéc giao ndp, tiép can, cong khai ching ctr
va hoa giai, quyét dinh dua vu an ra xét xir, triéu tap hop 1é lan thi hai ma van vang
mat tai phién toa, can clr diém b khoan 2 Piéu 227 B luét té tung dan su Toa an tién
hanh xét xir vang mat anh N.

[2] Vé néi dung:
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[2.1] Chi Nguyén Thi Bich C va anh Tran Minh N ty nguyén két hon, dang ky két
hon tai UBND x& N vao nam 2008 nén hon nhan gitra anh chi 1a hop phép.

Qua trinh chung séng sau khi cudi hanh phiic duoc khoang 4 nam thi mau thuan,
do anh N khong cham lo, vun dép hanh phuc gia dinh, khong 1am tron trach nhiém
ngudi chong, ngudi cha, khong 10 cho vo con ma 1am c6 tién giit chi tiéu cho c4 nhan,
y lai vao vg va cha me dé, con nhiéu 1an danh dap chi C nén vog chéng mau thuan. B3
02 1an chi C khéi kién ly hon nhung sau khi dugc Toa an va cha me chong dong vién,
hoa giai, vi thwong con nén chi da rat don dé vo chéng sum hop nhung anh N van
khong khic phuc duoc mau thuin, khong quan tim dén gia dinh, coi thudng su hy sinh
cua vg, van séng ich ky theo y thich cua minh, an nhau roi kiém chuyén kinh cai, danh
dap chi nén 1am cho mau thuin ngdy cang tram trong hon. Nay chi C yéu cau dugc ly
hon.

Con anh N, mac du biét Toa an triéu tap dé giai quyét viéc chi C khai kién ly hon
nhung anh cb tinh véng mat, chimg to anh cung khong quan tam gi dén viéc vo yéu
cau ly hon, khong mong mudn duy tri hon nhan véi chi C nia.

Xét thay Mau thuin gitta hai anh chi da thuc su trdm trong, doi song chung
khong thé kéo dai, muc dich hon nhan khong dat duoc nén chip nhan yéu ciu cia chi
C duoc ly hon anh Tran Minh N.

[2.2] Con chung: c6 02 ngudi con chung tén Tran Nguyén Thé N1, sinh ngay
04/10/2008 (nam); Tran Nguyén Trac N2, sinh ngay 27/10/2015 (nit), hién dang & voi
chi C.

Chau N1 yéu cau dugc & véi cha, chi C ciing déng ¥ v4i nguyén vong ctia chau
nén giao chau N1 cho anh N, giao chau N2 cho chi C nuéi, khong ai phai cp dudng
nuoi con.

[2.3] V& tai san chung: Chi C khong yéu cau Toa giai quyét.
[3] Vé an phi: Chi Nguyén Thi Bich C phai chiu 300.000d an phi hon nhan so
tham theo quy dinh tai diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14.

Vi cac 18 trén;

QUYET PINH:

- Can ctr vao cac Dicu 28, 35, 147, 227, 264, 266, 271, 273 B0 luét t6 tung dén
su; Ap dung Diéu 56 Luat hon nhan va gia dinh; Ap dung diém a khoan 5 Diéu 27
Nghi quyét so6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Quoc
hoi;

Tuyén xi: i ‘

1/ Vé quan hé hon nhan: Cho chi Nguyén Thi Bich C dugc ly hon anh Tran Minh
N.

2/ Vé quan hé con chung: ¢6 02 ngudi con chung tén Tran Nguyén Thé N1, sinh
ngay 04/10/2008 (nam); Tran Nguyén Trac N2, sinh ngay 27/10/2015 (nir), hién dang
& voi chi C. ‘ N

Giao chau N1 cho anh Tran Minh N, giao chdu N2 cho chi Nguyén Thi Bich C
nuoi.



Khong ai phai cap dudng nuéi con.

Sau khi ly hon, nguoi khong truc tiép nuoi con co quyén nghia vu tham nom con
ma khoéng ai dugc can tro. Néu nguoi khong truc tiép nudi con lam dung viéc thim
nom dé can tré hodc giy anh huong xau dén vige trong nom, cham soc, nudi dudng,
gido duc con thi ngudi tryc tiép nudi con co quyén yéu cau Toa an han ché quyén tham
nom con cua nguoi do.

Trong trudng hop cd yéu cau cua cha, me hodc ¢4 nhan, to chic quy dinh tai
khoan 5 Diéu 84 Luat hon nhan gia dinh, Toa 4n c6 thé quyét dinh viéc thay d6i ngudi
tryc tiép nudi con hodc muirc cAp dudng nudi con.

3/ Vé tai san chung: Chi Nguyén Thi Bich C khong yéu cau Toa giai quyét.

4/ An phi hdn nhan so tham: Chi Nguyén Thi Bich C phai chiu an phi 300.000d
(ba tram nghin dong) dugc khau trir vao 300.000d (ba trim nghin dong) tién tam Gng
an phi da ndp theo bién lai thu tién s6 0008689 ngay 23/5/2018 ctia Chi cuc thi hanh 4n
dan su thi xa An Nhon

5/ Quyén khang céo: Chi Nguyén Thi Bich C c6 mat tai phién toa co6 quyén
khang céo 1én cap xét xtr phlc tham trong han 15 ngay, ké tir ngdy tuyén an. Anh Tran
Minh N ving mit c6 quyén khang cdo trong han 15 ngay ké tir ngdy nhan duoc ban an
hodc ké tur ngay ban an dugc niém yét theo quy dinh cua B¢ luat tb tung dan su.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an dan
su thi ngudi duge thi hanh an dan su, ngudi phai thi hanh an dan sy c¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché
thi hanh an theo quy dinh tai céc Diéu 6, 7 va 9 Luat thi hanh an dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Binh Binh; Tham phan-Chu toa phién toa

- VKSND thi x4 An Nhon;

- Chi cuc THADS TX An Nhon;

- Cac duong suy; (ba ky)

- UBND phuong N;

- Luu ho so.

V6 Thi Dung



