TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phdc

Ban &n s6: 229/2020/DS-PT
Ngay 14 - 7 - 2020
V/v Tranh chap thira ké tai san va
y&u cau quyén vé 16i di qua.

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phic tham gém co:

Tham phan - Chai toa phién tda:  Ba Tran Thi Thu Thuy;

Céac Tham phan: Ong Tran Xuan Minh;
Ong Nguyén Vin Hung.

- Thur ky phién toa: Ong Théi Lé Quynh - Thu ky Toa an nhan dan cip cao
tai Thanh pho Ho Chi Minh.

- Pgi dign Vién Kiém sat nhan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Vo6 Phong Luu - Kiém sat vién.

Ngay 14 thang 7 ndm 2020, tai try s¢ Toa 4n nhan dén cap cao tai Thanh phd
Hdb Chi Minh xét xtr phtc tham cong khai vu an thy 1y so 100/2020/TLPT-DS ngay

10 thang 2 nam 2020 vé viéc “Tranh chép thira ké quyén tai san va yéu cau quyén
vé 16i di qua”.

Do Ban 4n dan sy so thAm s6 24/2019/DS-ST ngay 27 thang 11 ndm 2019
cua Toa an nhén dan tinh bong Théap bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phac tham s6 1098/2020/QP-PT ngay
18 thang 6 nam 2020, gitra cac duong su:

- Nguyén don:

1/. Ba Nguyén Thi L, sinh nim 1951. (c6 mit)

Pia chi: duong L, khom 1, Phuong 2, thanh phé S, tinh Dng Thép.

Nguoi dai dién theo uy quyén caa ba L: Ong Huynh Ngoc E, sinh nam 1978.
Pia chi: t6 12, ap A, x& A1, huyén C, tinh Bong Thap.

2/. Ba Nguyén Thi Th, sinh nim 1949.

Dia chi: duong H, khém 2, Phudng 2, thanh phd S, tinh Ddng Thap.

3/. Ba Nguyén Thi Kim O, sinh nim 1957.

4/. Ong Nguyén Hitu Ph, sinh nam 1958.

5/. Ong Nguyén Hitu Phl, sinh nim 1961.



6/. Ba Nguyén Thi Ngoc M, sinh nim 1953,

Cung dia chi: duong L, khom 1, Phuong 2, thanh phd S, tinh Bong Thap.
7/. Ba Nguyén Ngoc Q, sinh ndm 1959.

Dia chi: duong N, khém 3, Phuong 1, thanh phd S, tinh Ddng Thap.

8/. Ong Nguyén Hitu Thi, sinh nam 1960.

Dia chi: khdm H, Phuong 2, thanh phd S, tinh Ddng Thap.

9/. Ong Nguyén Hitu Th2, sinh nam 1962.

Pia chi: duong B, Phuong 8, Quan 11, Thanh phd H6 Chi Minh.,

Nguoi dai dién theo uy quyén cua ba Th, ba O, éng Ph, ba Q, 6ng Ph1, 6ng
Thi, 6ng Th2, ba M: Ba Nguyén Thi L. (c6 mt)

Ngudi bao vé quyén va loi ich hop phap cua nguyén don: Luat su Nguyén
Thanh T — DPoan Luat su Thanh pho H6 Chi Minh. (c6 mat)

- Bj don: Ong Nguyén Vin T, sinh nam 1954. (Chét)
Nhitng nguoi ké thira quyén va nghia vu t6 tung caa ong T:
1/. Ba Pham Thi B, sinh nam 1958.

2/. Ong Nguyén Tan T1, sinh nim 1977.

3/. Ba Nguyén Thi My T2, sinh nim 1979.

4/. Ong Nguyén Phudc T3, sinh nam 1983.

5/. Ong Nguyén Hiéu Th3, sinh nam 1988.

Cung dia chi: p P, x4 T1, thanh phd S, tinh Pong Thap.

Nguoi dai dién theo uy quyén ctia 6ng T1, ba T2, 6ng T3, dng Th3: Ba Pham
Thi B. (c6 don xin xét x&r vang mat)

- Nguoi ¢é quyén loi, nghia vu lién quan:

1/. Ba Tran Thi Ngoc A, sinh nam 1971. (ving mit)

Dia chi: Qudc 10 1A, x4 T2, huyén L, tinh Vinh Long.

2/. Ba Tran Thi Minh Ph2, sinh nam 1967. (vang mit)

Pia chi: KDC ap Ph, x4 T1, thanh ph6 S, tinh Pong Thap.

3/. Ba Lé Nguyén Thanh L1, sinh nam 1974. (vang mat)

Pia chi: duong L, khom 1, Phuong 2, thanh phd S, tinh Dong Thap.
4/. Ba Lé Nguyén Hong L2, sinh ndm 1974. (ving mat)

Pia chi: duong N1, phuong L1, Quan 9, Thanh phdé H6 Chi Minh.
5/. Ba Tran Thi Minh Ng, sinh nam 1964.

Dia chi: Tiéu bang T — Hoa K3y.



Nguoi dai dién theo ty quyén: Ba Nguyén Thi L. (c6 mat)

6/. Ba Pham Thi B, sinh nam 1958.

7/. Ong Nguyén Tan T1, sinh nam 1977.

8/. Ba Nguyén Thi My T2, sinh nim 1979.

9/. Ong Nguyén Phudc T3, sinh nam 1983.

10/. Ong Nguyén Hiéu Th3, sinh nim 1988.

Cung dia chi: p P, x4 T1, thanh phd S, tinh Ddng Thap.

Nguoi dai dién theo uy quyén cta 6ng T1, ba T2, 6ng T3, dng Th3: Ba Pham
Thi B. (c6 don xin xét Xxur vang mat)

11/. Uy ban nhan déan thanh phé S, tinh Dong Thap.

Ngudi dai dién theo phap luat: Ong V6 Thanh T — Churc vu: Ch tich.

Nguoi dai dién theo uy quyén: Ong Nguyén Vin H — Chirc vy: Phé Chu tich.
(c6 don xin xét xur vang mat)

12/. Quy tin dung nhan dan xa T, thanh phd S, tinh Pong Thap.

Pia chi: 106 ap Ph, xa T, thanh phé S, tinh Bng Thép.

Nguoi dai dién theo phap luat: Ong Nguyén Ngoc Th, sinh ndm 1975 — Chuc
vu: Giam doc. (vang mat)

- Nguoi khang cao: Nguyén don ba Nguyén Thi L.

NOQI DUNG VU AN:

Nguyén don ba Nguyén Thi L c6 dng Huynh Ngoc E dai dién trinh bay:

Nguyén cha me ba L la 6ng Nguyén Vin Th4 (chét ndm 1990) va ba Truong
Thi S (chet nam 2007) c6 dé lai di san thira ké gdm quyen sir dung dat dién tich
1.521,3m? thudc thira 130, to ban d6 sb 22, toa lac tai 313, ap P, x& T, thanh pho S,
tinh Bé)ng Thap. Trén dét cO can nha cép 4 cua ho ba B va 02 can nha tam cua
Nguyén Phuée T3 va Nguyén Thi My T2.

Ong Th4, ba S c6 cac nguoi con gom: Nguyén Kim S1 (chét nim 1988),
Nguyén Thi L3 (chét nam 1979), Nguyén Thi Th, Nguyén Thi L, Nguyén Van T
(c6 vo 1a ba Pham Thi B va céac con ong T), Nguyén Hitu Ph, Nguyén Hitu Thl,
Nguyén Thi Kim O, Nguyén Htu Ph1, Nguyén Thi Ngoc Q, Nguyén Hitu Th2,
Nguyén Thi Ngoc M.

Nguyén Kim S1 (9hét nam 1988) va co cac con: Tran Thi Minh Ng dang
sinh song tai Hoa Ky, Tran Thi Minh Ph2, Tran Thi Ngoc A va chong ba S1 la 6ng
Tran Van H (da chét).

~Nguyén Thi L3 (chét nam 1979) va c6 cac con: Lé Nguyén Hong L2, Lé
Nguyén Thanh L1.

Ong Th4, ba S chét khong d¢é lai di chiic nén ba L yéu cau Toa an giai quyét
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ho ba Pham Thi B chia thira ké cho nhitng ngudi con cia Ong Th4, ba S gom:
Nguyén Kim S1 (c6 cac con ba S1 huéng), Nguyén Thi L3 (c6 cac con ba Lé
huong), Nguyén Thi Th; Nguyén Thi L; Nguyen Hiru Ph; Nguyén Hiru Thi,
Nguyen Thi Kim O; Nguyén Hitu Phl; Nguyen Thi Ngoc Q; Nguyen Htru Th2;
Nguyén Thi Ngoc M culing duoc huong dbi voi dién tlch 761m? (trong dé: Hinh 6
dién tich khu md 13 239.5m?, hinh 7 dién tich 13 521.5m? ) theo so dd do dac ngay
15/8/2017, thudc mot phan ciia thira dAt 130, t& ban d6 s6 22 do ba Pham Thi B
dung tén ngay 25/5/2015, dét toa lac tai 4p P, & T, thanh phd S, tinh Pong Thap.

Péng thoi, 6ng Ngoc E va ba L yéu cau hd ba Pham Thi B thdo d& mot phan
nha ctia ba B va c4c con ba B dé mo 16i di chiéu ngang 03m X chiéu dai khoang
45m (vi tri tai hinh 1) theo so dd do dac ngay 15/8/2017 tinh tir 16 vo t6i phan dat
khu mo thudc mot phan thira 130, to ban do sé 22. L61 di mo ngay nha ong T3 di
thang vo phan dat khu mo. Cac dong nguyén don yéu cau mo 16i di riéng khong sur
dung chung vdi ho Ong T, ba B. Con phan nha ¢ cp 4 va dién tich dat con lai thi
cac ddng nguyén don dong ¥ giao cho cac dong thira ké ciia 6ng T duoc hudng.

Cdc déng nguyén don Nguyen Thi Thu, Nguyen Thi Kim O, Nguyen Hitu Ph,
Nguyen Thi Ngoc Q, Nguyen Hitu Phl, Nguyen Hitu Thl, Nguyén Hiwu Th2,
Nguyén Thi Ngoc M, Trdan Thi Minh Ng 1a b& Nguyén Thi L trinh bay:

Thong nhét 16i trinh by va yéu cau nhu trén cta ba Nguyén Thi L.

Cac déng ké thira quyén va nghia vu 16 tung cua bi don c6 ba Pham Thi B
dai dién trinh bay:

Ong Nguyén Van T la chdng cua ba B (chét nam 2013), ba B va ong T c6
cac nguoi con: Nguyen Tan T1, Nguyeén Thi My T2, Nguyén Phudc T3, Nguyen
Hiéu Th3.

-Péi véi yéu cau mo 16i di ciia cac nguyén don chidu ngang 3m ngay tai
hinh 1 theo v€u cau cua cac nguyén don thi h¢ ba B khong dong § y-HobaB dong § ¥
cho cac nguyén don di nho 16i di chung tai cac méc 4, A, B, 5 vé mdc 4 theo so d6
do dac ngay 22/11/2019.

- Pdi v6i yéu cau chia thira ké cua cac nguyén don va ngudi lién quan d6i
v6i dién tich 761m? (trong do: Hinh 6 dién tich khu mo 239.5m?, hinh 7 dién tich
521.5m?%) thi ho ba B khong dong y. Vi toan bd phan dit tranh chip dién tich
1.521,3m? trude day 1a do vo chong ba B va 6ng T khai pha vao nam 1977 va sir
dung 6n dinh dén nay. Phan dién tich dat trén do 6ng Nguyén Vin T dimg tén gidy
ching nhan quyén st dung dat va dugc Uy ban nhan dan thanh phd S cip 1an dau
vao nam 1991 thudc thira 130 to ban do sé 22 va vo chong ba B, 6ng T canh tac, st
dung lién tuc tir nim 1977 dén nay. Phan dat trén khong phai 1a di san thira ké cua
Ong Th4 va ba S chét dé lai. Vi tir khi 6ng T, ba B vao & sir dung phén dat nay tir
nam 1977 thi Ong Th4 va ba S khong c6 & va canh tac trén phan dat nay. Ong Th4
va ba S c6 nha riéng tai S va khong & chung véi vo chong ba B trén phan dat nay.
Pdi voi thira dat 130 trén hién do ba Pham Thi B dimg tén ngay 25/5/2015. Va hi¢n
thira dat 130 trén ba B dang thé chip vay tién tai Quy tin dung x3 T dé vay s tién
135.000.000 dong dén nay chua dén han tra no.
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Nguoi co quyén loi va nghia vu lién quan anh Lé Nguyén Thanh L1, anh L&
Nguyén Hong L2, ba Trdn Thi Ngoc 4, ba Tran Thi Minh Ph2 c6 van ban trinh
bay: C6 don xin ving mat va thdng nhét theo yéu cau cia cac dong nguyén don.
Khong o yéu cau gi thém.

~ Nguoi ¢o quyén loi va nghia vy lién quan Quy tin dung nhdn dan xa T, thanh
pho S co van ban trinh bay:

Ba B dang thé chip vay tién tai Quy tin dung xi T dé vay sb t1en
135.000.000 dong den nay chua dén han tra ng. Nay Quy tin dung khong yéu cau
khoi kién khoan tién vay trén dbi v6i ba B vi ba B khong vi pham hop dong. Quy
tin dung xin ving mit trong vu an trén.

Tai Ban dn dén sy so tham s6 24/2019/DS-ST ngay 27 thang 11 nam 2019,
Toa an nhan dan tinh Pong Thap da quyét dinh:

Cin ctr Didu 254 cua Bo luat dan su nam 2015; Diéu 99, biéu 100, Piéu
166, Diéu 203 Luat dat dai nam 2013; Nghi quyét so: 326/2016/UBTV QH14 ngay
30/12/2016 cuia Uy ban thudng vu Qubc Hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va I¢ phi Toa an.

Tuyén xir:

1/. Khong chip nhan yéu cau cua céc nguyén don Nguyén Thi L, Nguyen
Thi Th, Nguyen Thi Kim O, Nguyen Hitu Ph, Nguyen Thi Ngoc Q, Nguyén Huru
Ph1, Nguyén Hiru Thl Nguyen Htru Th2, Nguyen Thi Ngoc M va ngudi ¢ quyén
loi, nghia vu lién quan Tran Thi Ngoc A, Tran Thi Minh Ph2, L& Nguyén Thanh
L1, Lé Nguyén Hong L2, Tran Thi Minh Ng vé viéc yéu cau ba Pham Thi B, anh
Nguyén Tan T1, chi Nguyén Thi My T2, anh Nguyén Phuéc T3, chi Nguyén Hiéu
Th3 chia thira ké déi véi dién tich 761m’ vi trf tai hinh 7 theo so d6 do dac ngay
15/8/2017, thuéc mot phan cua thira dat 130, to ban d6 sd 22 do ba Pham Thi B
dung tén ngay 25/5/2015, dét toa lac tai 4p P, x4 T, thanh phd S, tinh Pong Thap.

2/. Khong chap nhan mot phan yéu cau cta cac nguyén don ba Nguyén Thi
L, Nguyén Thi Th, Nguyén Thi Kim O, Nguyén Hitu Ph, Nguyén Thi Ngoc Q,
Nguyén Hiru Phl, Nguyén Hitu Th1, Nguyén Hitu Th2, Nguyén Thi Ngoc M vé
viéc yéu cau ho ba Pham Thi B m¢ 16i di trén cua thira dat 130, to ban do s6 22.

3/. Cong nhan léi di chung vao khu mé véi dién tich 1a 75.8m? vi tri tai hinh
4 trong pham vi cac moc 4, A, B, 5, 4 theo so do do dac ngay 22/11/2019, thudc
mot phan cua thira dat 130, to ban d6 so 22, gidy ching nhén quyén st dung dat,
quyén sé hitu nha ¢ va tai san khac gan lién voi dat do ba Pham Thi B ding tén
ngay 25/5/2015, dét toa lac tai ép P, xa T, thanh phé S, tinh Déng Thap.

4/. Ho ba Pham Thi B, anh Nguyén Tan T1, chi Nguyén Thi My T2, anh
Nguyén Phudc T3, chi Nguyén Hiéu Th3 phai c6 nghia vu thao d&, di doi toan bo
tai san nam trong dién tich 75.8m? vi tri tai hinh 4 trong pham vi cac méc 4, A, B,
5,4 dé 1am 16i di chung vao khu mo.

(Kém theo So d6 do dac ngay 22/11/2019 cia Chi nhanh van phong dang ky
dat dai thanh ph6 S, tinh Pong Thap).



Ngoai ra, Toa an cip so thim con quyét dinh vé chi phi t6 tung, an phi va
quyén khang cdo cua cac duong su.

~ Nogay 10/12/2019, ba Nguyén Thi L c¢6 don khang c4o toan bd ban an so
tham.

Tai phién toa phiic tham, ba Nguyén Thi L rat mot phan yéu cau khang céo,
dong y véi chiéu rong vao 161 di chung va gilr nguyén ndi dung khang céo con lai,
de nghi Hoi dong xét xir chap nhan khang cao cta ba L, stra ban an so tham.

Nguoi bao vé quyen va loi ich hop phap cua ba L trinh bay: Phan dit ong T
va ba B str dung c6 ngudn gbc cua ba S, Ong Th4. Ttir ndm 1950 dén nim 1951,
Ong Th4, ba S cling c4c con da vé S sinh séng; nim 1976 ng T cudi vo, do con tré
nén van cho & chung véi gia dinh. Nha dit do Ong Th4 co ndi, xdy dung thém, cho
vo chong 6ng T & dé gitr nha dat chir khong phai cho riéng vo chong 6ng T. Toan
bo dién tich dat tranh chap 1 di san cua Ong Th4, ba S dé lai. Trén dat con c6 phan
dat tho mo cua gia toc tir 1au doi. Ong T, ba B ty ¥ ding ky dé dugc cip quyén sir
dung dit ma khong thong qua ¥ kién cua cac dong thira ké khac 1a trai quy dinh
phap lut. Pé nghi Hoi déng xét xtr xac dinh déy la tai san chung hop nhét cta céc
dong thira ké va chia thira ké theo quy dinh phap luét. Cac ddng nguyén don c6 nhu
cau di vao khu dat thd mo dé thim Vleng, cting 1& nhung hién nay khu mo dang bi
vy boc 04 bé, khong thé di vao. Dé nghi Hoi dong xét xtr hiy ban an so tham dé
xét xtr lai vi ban an so thim c6 nhiéu nodi dung trai voi Luat dat dai va xam pham
quyén loi hop phap cia cac nguyén don.

Pai dién Vién kiém st nhan dan cp cao phat biéu quan diém giai quyét vu
an:

- Vé tb tung: Hoi dong xét xir phiic tham tién hanh dung quy dinh cia B
luat t6 tung dan su.

- V& n6i dung: Mic du nim 1977 Ong Th4 ¢6 don xin hdi huong nhung
khong duoc chinh quyén cach mang phé duyét don. Ba L cung thura nhan dat do
ong T va ba B su dung tir nam 1977. Nam 2009 ba L khiéu kién viéc cép gidy
chung nhan quyén s dung dat cho ong T va da duoc UBND thi xa S Va UBND
tinh Pong Thép giai quyét bac yéu cau. Tai phién toa, ba L khéng cung cap duoc
tai liéu, chimg cr gi méi. Bé nghi Hoi dong xét xir khong chap nhan khang céo, gii
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cian cr vao cac tai lidu, ching ctr dd dugc xem xét tham tra, két qua hoi,
tranh tung tai phién toa, trén co s& xem xét day du, toan dién cac ching ctr, y kién
cua cac duong sy, v kién cua Kiém sat vién. Hoi dong xét xtr phuc tham nhan dinh
nhu sau:

[1] Vé hinh thirc: Don khang cdo cua ba Nguyéanhi L lam trong han luat
dinh, dugc H)1 dong xét xur xem xé€t theo trinh ty phuc tham.

[2] Vé ndi dung:



Ong Nguyen Van Th4 (chet ndm 1990) va ba Truong Thi S (chét nam 2007)
c6 cac nguoi con gom: Nguyen Kim S1 (chét nim 1988), Nguyén Thi L3 (chét nim
1979), Nguyén Thi Th, Nguyén Thi L, Nguyén Van T (c6 vo 1a ba Pham Thi B va
cac con 6ng T), Nguyén Hiru Ph, Nguyén Hitu Thl, Nguyén Thi Kim O, Nguyén
Hitu Phl, Nguyén Thi Ngoc Q, Nguyén Hiru Th2, Nguyén Thi Ngoc M. Ba
Nguyén Kim S1 (chét nim 1988) va c6 cac con: Tran Thi Minh Ng dang sinh song
tai Hoa Ky, Tran Thi Minh Ph2, Tran Thi Ngoc A va chdng ba S1 1a 6ng Tran Vin
H (da chét). Ba Nguyén Thi L3 (chét nim 1979) va c6 cac con: Lé Nguyén Hong
L2, Lé Nguyén Thanh L1.

Theo cac nguyén don thi Ong Th4, ba S ¢6 dé lai di san thira ké gdm quyén
su dung dét dién tich 1.521,3m? thudc thira 130, to ban dd sb 22, toa lac tai sd 313,
ap P, x4 T, thanh phd S, tinh Péng Thap. Trén dat c6 can nha cip 4 cta ho ba B va
02 cin nha tam ciia Nguyén Phudc T3 va Nguyén Thi My T2. Cac nguyén don
khai kién yéu cau ho gia dinh ba Pham Thi B chia thira ké cho cac nguyén don ba
L, ba Th, ba O, 6ng Ph, ba Q, dng Ph1, dng Thl, éng Th2, ba M va céc con ba S1,
ba Lé cung duoc hudng thira ké ddi v6i dién tich 761m? (trong d6: Hinh 6 dién tich
khu mo 14 239.5m?, hinh 7 dién tich 1a 521.5m?) theo so dd do dac ngay 15/8/2017;
Pong thoi cac nguyén don yéu cau gia dinh 6ng T, ba B di doi nha cua cac con ba
B d¢ gianh 15i di riéng cho cac nguyén don di vao khu mo véi dién tich 153.8m?
(ngang 3m, dai tir 16 vao dén khu mo) vi tri tai hinh 1 theo so dd do dac ngay
15/8/2017, thudc mot phan cua thira dat 130, t& ban do sd 22 do ba Pham Thi B
dung tén ngay 25/5/2015, dét toa lac tai 4p P, x4 T, thanh phd S, tinh Pong Thap.

Phia ho ba B khong dong y theo yéu cau cla cac nguyén don, vi cho rang
toan bo dién tich dat thudc thira dat s6 130 trén 1a cua vo chong ba B, ong T khai
pha canh tac, sir dung tir 1977 dén nay nén thira dat s6 130 trén khong phai 1a di san
thira ké cua Ong Th4, ba S chét dé lai va phia ho ba B dong ¥ gianh 16i di chung
v6i dién tich 1a 75.8m? vi tri tai hinh 4 trong pham vi cac mbc 4, A, B, 5, 4 theo so
d6 do dac ngay 22/11/2019.

Vé ngudn gbc dién tich dat tranh chap 761m* ma phia nguyén don c6 yéu
cau chia thira ké, cling nhu toan b dién tich thudc thira dat sb 130, to ban dd sb 22
toa lac tai s6 313, ap P, x4 T, thanh phé S, tinh Pong Thép, phia nguyén don cho
rang dién tich dat tranh chép cia Ong Th4, ba S dé lai nhung khong ¢6 vén ban, tai
liéu gi dé chimg minh, Ong Th4 va ba S khi con séng khdng c6 dang ky, ké khai
quyén sir dung d6i véi dién tich dat tranh chip, khong co tranh chap véi phia gia
dinh ba B va 6ng T. Phia bi don khong xac nhan 10i khai vé ngudn goc dat nhu phia
nguyén don trinh bay.

Trong khi @6, gia dinh bi don, ba Pham Thi B va 6ng Nguyén Vin T di canh
tac, st dung 6n dinh toan bo thira dat 130 to ban d6 s6 22 néu trén tir nim 1977 dén
nay da trén 30 nam. Trong qua trinh st dung, 6ng T da ké khai, déng ky va dugc
cap gidy chung nhén quyén st dung dat lan dau vao nam 1991, dén nam 2004 éng
T lam tha tyc cap doi lai gidy ching nhan quyén sir dung dat nhung phia cac
nguyén don khéng y kién hay tranh chap gi. Tai phién toa so thim, phia nguyén
don ciing thira nhan thira dat s6 130 trén do vo chong 6ng T, ba B canh tac, st dung
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tir nam 1978 dén nay.

Ngoai ra, nim 2009 nguyén don ba Nguyén Thi L ¢ 1am don khiéu nai viéc
Uy ban nhan dén thi x& (nay la thanh phd) S cép gidy chting nhan quyén sir dung
dat cho 6ng Nguyén Van T 1a khong dung. Tai Quyét dinh sé 25/QD-UBND-ND
ngay 25/3/2009 ciia Uy ban nhan dan thj x& S va Quyét dinh s6 416/QD-UBND-
ND ngay 18/9/2009 ciia Uy ban nhan dan tinh Dong Thap da giai quyét bac don
khiéu nai ctia ba Nguyén Thi L vi cho rang khiéu nai ctua ba L 1a khong c6 co s
phép luat. Quyét dinh giai quyét khiéu nai cua Uy ban nhan dan tinh Pong Thap la
vian ban phap 1y, c6 hiéu luc phap luat dé thi hanh.

Nhu vay, khong c6 can ctr dé xac dinh dién tich dt tranh chap 1a di san thira
ke ctia Ong Th4, ba S d¢ lai. Toa an cap so tham xir khdng chap nhan yéu cau khoi
kién ctia c&c nguyén don la ¢ can ctr.

Trén co so do, dbi voi viée cac nguyén don ba L, ba Th, ba O, éng Ph, ba Q,
6ng Ph1, 6ng Thi, 6ng Th2, ba M yéu cau ho ba Pham Thi B di doi nha cia cac
con ba B dé gianh 16i di riéng cho cac nguyén don st dung di vao khu mé voi dién
tich 153.8m? (ngang 3m, dai tir 16 vao dén khu md) vi tri tai hinh 1 theo so do do
dac ngay 15/8/2017, thudc mot phan cua thira dat 130, to ban do sb 22, Toa an cip
so tham cOng nhén su tu nguyén cua ho gia dinh ba B ma 16i di chung véi dién tich
la 75.8m? vi tri tai hinh 4 trong pham vi céc méc 4, A, B, 5, 4 theo so do do dac
ngay 22/11/2019 1a hoan toan phu hop, ding phap luat.

Tt nhitng nhan dinh va phén tich trén, khong ¢ cin ¢t chap nhan khang cao
ctia phia nguyén don, can giit nguyén ban &n so tham.

[3] Cac quyét dinh khac ciia ban an so tham khong c6 khang céo, khang
nghi, c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

[4] Ba Nguyén Thi L 1a ngudi cao tudi, duoc mién an phi dan sy phic tham
theo Piéu 12 Nghi quyét sé 326/2016/UBTV-QH14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc Hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va sir
dung an phi va I¢ phi Toa an.

Vi cac & trén;
QUYET PINH:
Can ctr khoan 1 Diéu 308 B luit t6 tung dan sy.

Khong ’chép nhan khang cdo ctia ba Nguyén Thi L. Giit nguyén Ban 4n dan
sw so tham so 24/2019/DS-ST ngay 27 thang 11 ndm 2019 cua Toa an nhan dan
tinh BDong Thap.

Cin ctr Piéu 254 cua Bo luat dan sy nim 2015; Diéu 99, Piéu 100, Diéu
166, Diéu 203 Luat dat dai nam 2013; Nghi quyét s6 326/2016/UBTV-QH14 ngay
30/12/2016 cua Uy ban thuong vu Quéc Hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xir:



1/. Khoéng chip nhan yéu cau cua cac nguyén don Nguyén Thi L, Nguyen
Thi Th, Nguyen Thi Kim O, Nguyen Httu Ph, Nguyen Thi Ngoc Q, Nguyén Hiu
Ph1, Nguyén Hiru Thl, Nguyen Htru Th2, Nguyen Thi Ngoc M va ngudi ¢6 quyén
loi, nghia vu lién quan Tran Thi Ngoc A, Tran Thi Minh Ph2, L¢ Nguyén Thanh
L1, Lé Nguyén Hong L2, Tran Thi Minh Ng vé viéc yéu cau ba Pham Thi B, anh
Nguyén Tan T1, chi Nguyén Thi My T2, anh Nguyén Phuéc T3, chi Nguyén Hiéu
Th3 chia thira ké ddi véi dién tich 761m? vi tri tai hinh 7 theo so dd do dac ngay
15/8/2017, thudc mot phan cua thira dat 130, to ban d6 s6 22 do ba Pham Thi B
dung tén ngay 25/5/2015, dat toa lac tai p P, x& T, thanh phd S, tinh Pong Thép.

2/. Khong chap nhan mot phan yéu cau cia cac nguyén don ba Nguyén Thi
L, Nguyen Thi Th, Nguyen Thi Kim O, Nguyen Hiru Ph, Nguyen Thi Ngoc Q,
Nguyen Hiru Phl, Nguyén Hitu Thl, Nguyén Hitu Th2, Nguyén Thi Ngoc M vé
viéc yéu cau ho ba Pham Thi B mé 16i di trén cua thia dat 130, to ban d6 sé 22.

3/. Cong nhan 16i di chung vao khu md véi dién tich 1a 75,8m? vi tri tai hinh
4 trong pham vi cac mdc 4, A, B, 5, 4 theo so d6 do dac ngay 22/11/2019, thudc
mot phan cia thira dat 130, to ban d6 s 22, gidy ching nhan quyén st dung dat,
quyén so hitu nha ¢ va tai san khac gin lién v6i dat do ba Pham Thi B diémg tén
ngay 25/5/2015, dét toa lac tai p P, X& T, thanh phéd S, tinh Pong Thap.

4/. Ho ba Pham Thi B, anh Nguyén Tan T1, chi Nguyén Thi M§ T2, anh
Nguyén Phudc T3, chi Nguyén Hiéu Th3 phai c¢6 nghia vu thao d, di doi toan bo
tai san nam trong dién tich 75,8m? vi tri tai hinh 4 trong pham vi cac mbc 4, A, B,
5,4 dé 1am 15i di chung vao khu mo.

~ (Kém theo So d6 do dac ngay 22/11/2019 cta Chi nhanh van phong dang ky
dat dai thanh pho S, tinh Dong Thap).

5/. Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cao, khang nghi,
c6 hi€u luc phap luét ké tir ngay hét han khang céo, khang nghi.

6/. Mién an phi dan sy phtic tham cho ba Nguyén Thi L.

7/. Ban &n phc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

8/. Trong truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6,7 va 9 Luat thi hanh an
dan su, thoi hiéu thi hanh an dugc thuc hién theo qui dinh tai Didu 30 Luat thi hanh
an dan su.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
-Toaan nh«'{,n dan toi cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cép cao tai TP.HC M; )

- TAND tinh Bdng Thap;

- VKSND tinh Bng Thap;

- Cuc THADS tinh Bong Thap;

- DS (26); Tran Thi Thu Thay

- Luu VP(3), HS(2). 36b.HDT.
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