TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 27/2019/DS-PT
Ngay: 07-3-2019

V/v Tranh chip hop dong chuyén
nhuong quyén st dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: Ong Huynh Vian Hoang Van.

Cdc Tham phdn: Ong Téng Van Vién.

Ong Nguyén Vin Gidi.

- Thw ky phién toa: Ba Nguyén Thi Mong Tién - Thu ky Tda an nhan dan

tinh Tra Vinh.
_ - Dgi di¢n Vién kiém sdt nhan dan tinh Tra Vinh tham gia phién toa: Ba

Tran Thi Hau - Kiém sat vién.

Ngay 07 thang 3 ndm 2019, tai try s¢ Toa an nhan dan tinh Tra Vinh xét xur
phuc tham cong khai vy an thu ly so: 149/2018/TLPT-DS, ngay 19 thang 12 ndm
2018 ve viéc “Tranh chap hop dong chuyén nhugng quyén sir dung dat™.

Do ban an déan su so tham sd: 50/2018/DS-ST ngay 26 thang 9 nim 2018 cia
Toa an nhan dan huyén T bi khang cao.

Theo quyét dinh dua vu 4n ra xét xir s6: 67/2019/QD-PT ngay 18 thang 02
nam 2019, gitta cac duong su:

- Nguyén don: Ong V8 Thanh T, sinh nam 1969 (c6 mat).

Dia chi: 4p H, xa T, huyén L, tinh Vinh Long.

- Nguoi dai dién hop phdp cua 6ng V6 Thanh T: Ba Vo Thi K, sinh ndm 1957
theo van ban iy quyén ngay 20/12/2018 (c6 mat).

Pia chi: 4p N, x4 Li, huyén T, tinh Tra Vinh.

- Nguoi bao vé quyeén va loi ich hop phap cua nguyén don ong V6 Thanh T:
Luat sw Nguyen Hoang O, Van phong luat su B thudc Poan luat su tinh Tra Vinh
(cO6 mat).

- Bi don: Ba Tran Lé T, sinh ndm 1957 (c6 mit).

Dia chi: 4p B, xa T, huyén T, tinh Tra Vinh.

- Nguoi bao vé quyeén va loi ich hop phép cia ba Tran Lé T: Luat su Loi Thi
D, Van phong luat su LOi Thi D thudc Poan luat su tinh Vinh Long (c6 mat).



- Nguoi c6 quyén loi, nghia vu lién quan:

. Ba T6 Thi C, sinh nam 1933 (xin xét Xt ving mit).

.Ong V5 Vin b, sinh nam 1952 (xin xét xtr vang mét).

. Ba V& Thi Loan A, sinh ndm 1953 (Xin xét x&r ving mit).
. Ong V& Thanh H, sinh ndm 1979 (xin xét xir vang mat).

. Ba Tran Tuyét N, sinh nam 1960 (c6 mat).

.Ong V5 Vin A, sinh nam 1963 (xin xét xtr vang mét).
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. Ba V6 Thi U, sinh ndm 1976 (xin xét x&r ving mat).
Cung dia chi: 4p T, x4 M, huyén T, tinh Tra Vinh.

8. Ba V& Thi Thu C, sinh nim 1967 (xin xét xtr vang mit).
Dia chi: 4p L, x4 M, huyén T, tinh Tra Vinh.

9. Ong V& Thanh L, sinh nam 1971 (xin xét xtr ving mit).
Dia chi: 4p P, xa H, huyén C, tinh Tra Vinh.

10. Ba Vo Thi K, sinh nam 1957 (c6 mat).

Pia chi: 4p N, x4 L, huyén T, tinh Tra Vinh.

- Nguwoi khing cdo: Ong V8 Thanh T 1a nguyén don va ba Tran Lé T 1a bi
don.

NOI DUNG VU AN:

Theo don khoi kién ngay 01/3/2016, don khai kién bo sung ngay 01/8/2016
cta nguyén don 6ng VO Thanh T va 1oi khai ctia ba V6 Thi K 1a nguoi dai dién
hop phap cho nguyén don trong qua trinh giai quyét vu an, ciing nhu tai phién toa
hém nay trinh bay: Cac thira dat sé 110, 111, 112, 113 va mot phan thira dat sd
109, cung t& ban dd s 3, dién tich 13. 000m? (thuc do 12.667m?), toa lac tai xa H,
huyén T, tinh Tra Vinh ¢6 ngudn gbc cua cha me 6ng V6 Thanh T 14 ong Vo Vién
C1 (chét nim 2004) va ba To Thi C, do h¢ dng V6 Vian C1 dung tén trong gidy
ching nhan quyén sir dung dat. Ong T 1a thanh vién trong ho gia dinh cta 6ng C1,
nhung khi 6ng C1 chuyén nhuong quyén sir dung dat cho ba Tran Lé T thi ong T
khong biét. Nén ng T yéu cau hiy hop dong chuyén nhugng quyén sir dung dat
giita ong C1 v6i ba T d6i vai cac thira dat s6 110, 111, 112, 113 va mot phan thira
dat s6 109, cung to ban dd s6 3, toa lac tai xd H, huyén T, tinh Tra Vinh, dong thoi
ong T dong v tra lai cho ba T s6 tién 150.000.000 dong.

Theo bi don ba Tran Lé T trinh bay: Tur nim 1999 dén nim 2003 ba cod
chuyén nhuong quyén sir dung dat cua ong V5 Vian C1 véi cac thia dat sd 110,
111, 112, 113 va mot ph?m thira dat sb 109, cung to ban dd sb 3, dién tich
13.000m2, toa lac tai xa H, huyén T, tinh Tra Vinh vé1 gia 70.000.000 déng, viéc
chuyén nhuong hai bén chi 1am gidy tay vao ngay 26/12/2003, khi chuyén nhuong
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dat thi gidy ‘ching nhén quyén sir dung dat thira s6 110, 111, 112, 113 6ng C1 the
chap vay vén & Ngan hang nén hai bén khong lam thu tuc chuyen nhuong quyen
su dung dat theo quy dinh cua Nha nudc dugc. Sau do, ba co cho 6ng C1 muon s6
tién 11.000.000 ddng dé ong C1 tra ng cho Ngén hang lay glay ching nhan quyén
su dung dat ra lam thu tuc chuyen nhuong quyén st dung dat cho ba. Sau do, ba
dén Uy ban nhan dan xa H dé lam thu tuc chuyen nhugng quyén st dung dat thi ba
V56 Thi K 12 con ctia ong C1 dung ra tranh chap. Nay ba khong dong ¥ theo yéu
cau khoi kién ctia 6ng T. Ba yéu cau ba Toé Thi C 1 vo cta 6ng C1 va cic con cia
6ng C1 phai tiép tuc thuc hién hop dong chuyén nhuong quyén st dung dat céc
thira dat s6 110, 111, 112, 113 va mot phan thira dat s 109, cing to ban d6 sb 3,
dién tich 13.000m? toa lac tai xa H, huyén T, tinh Tra Vinh véi ba.

Tai ban an dan su so thAm sb: 50/2018/DS-ST ngay 26 thang 9 nim 2018 cua
Toa an nhan dan huyén T, da tuyén nhu sau:

Chép nhan yéu cau khoi kién cua 6ng V6 Thanh T vé yéu cau huy hop dong
chuyén nhuong quyén sir dung dat d6i véi thira dat s6 110, 111, 112, 113 va mot
phan thira dat s6 109, cuing to ban d6 s 3, toa lac tai ap T, x& M, huyén T, tinh Tra
Vinh giita ba Tran Lé T véi 6ng V& Van C1 va ba To Thi C.

Huy hop déng chuyén nhuong quyén st dung dat gitta ba Tran Lé T v6i ong
V& Vin C1 va ba Toé Thi C doi véi thira dat sé6 110, 111, 112, 113 va mot phan
thira dat s6 109, clng to ban d6 s 3, toa lac tai 4p T, x& M, huyén T, tinh Tra
Vinh.

Budc hd 6ng V6 Van C1, gdom ba T Thi C, 6ng V& Thanh T, ba V& Thi U,
6ng V6 Thanh H va nhitng nguoi thira ké 12 ba Té Thi C, éng V6 Van B, dng V6
Thanh T, ba V6 Thi Loan A, 6ng V& Thanh H, 6ng V& Van A, ba V6 Thi U, ba Vo
Thi Thu C, 6ng V06 Thanh L va ba V6 Thi K hoan tra s6 tién hop dong chuyen

nhuong 1 70.000.000 ddng va sb tién truot gia 1a 390.680.000 ddng. Tong so tién
460.620.000 dong.

Buoc ba Tran Lé T, ba Tran Tuyét N giao céc thua dat s6 110, 111, 112, 113
va mot phan thira dat sé 109, cing to ban do s6 3, toa lac tai 4p T, xa M, huyén T,
tinh Tra Vinh do ho 6ng V& Van C1 dung tén quyén sir dung dat, cho ho 6ng Vo
Vin C1, gom ba T6 Thi C, 6ng V& Thanh T, ba V& Thi U, 6ng V& Thanh H va
nhitng ngudi thira ké ctia 6ng C1 13 ba T6 Thi C, 6ng Vo Van B, dng V3 Thanh T,
ba Vo Thi Loan A, 6ng V6 Thanh H, dng V6 Van A, ba V6 Thi U, ba V6 Thi Thu
C, 6ng V0 Thanh L va ba Vo Thi K sir dung, c6 dién tich va tir can sau:

Thira s6 109, to ban d6 s6 3, dién tich 4.658m?, ¢6 tir can nhu sau:

- Huéng Dong giap kénh, kich thudc 34.6m.

- Hudng Tay gidp phan con lai thira s6 109, kich thuéc 38.55m.

- Hudng Nam giap thtra s6 118, kich thugce 127.32m.

- Huéng Bic giap thira sé 107, kich thudc 127.44m.

Thira s6 109, to ban d6 sé 3, dién tich 4.345m?, ¢6 ti can nhu sau:
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- Huéng Pong giap thira s6 110, kénh, kich thudc 9.54m, 29.56m, 25.20m,
10.38m, 20.91m.

- Hudng Tay giap kénh, kich thudc 34.30m.

- Huéng Nam giap thtra s6 118, kich thuéc 161.66m.

- Huéng Bic giap thira sé 106, kich thudc 102.97m.

Thira s 110, to ban d6 s 3, dién tich 589m?, ¢6 tir can nhu sau:

- Hudng Dong giap thira sé 105, kich thudc 53.03m.

- Huéng Tay giap thira s6 109, kich thuéc 29.56m, 25.20m, 10.38m.
- Huong Nam gidp kénh, kich thudc 7.88m.

- Huéng Bic giap thira s6 109, kich thudc 9.54m.

Thira s6 111, to ban d6 s 3, dién tich 731m?, ¢6 ti can nhu sau:

- Hudng Dong giap thira s6 112, kich thuéc 19.45m, 2.38m.

- Hudng Tay giap kénh, kich thudc 23.37m.

- Huéng Nam giap thtra s6 115, kich thudc 26.03m.

- Huéng Bic giap thia s6 112, kich thudc 33.74m, 3.22m.

Thira s6 112, t& ban d6 s6 3, dién tich 1.420m? c6 tt can nhu sau:

- Hudng Pong giap thtra s6 113, kich thude 21.02m, 10.64m, 7.19m.

- Huéng Tay gidp thaa sé 111, kénh, kich thudc 19.45m, 3.22m, 33.74m,
5.55m, 2.38m.

- Huong Nam giap thtra s6 114, kich thudc 59.01m.

- Huéng Béc giap thira s6 103, kich thude 73.41m.

Thura s6 113, to ban dd s6 3, dién tich 924m?, ¢6 t& can nhu sau:

- Huéng Pong giap Huong 16 14, kich thudc 28.50m.

- Huéng Tay giap thira s6 112, kich thuéc 7.19m, 10.64m, 21.02m.
- Hudng Nam gidp thta s6 114, kich thude 25.93m.

- Huéng Bic giap thira s6 103, kich thuéc 35.97m.

(c6 so d6 ban vé kém theo).

Buoc ba Tran Tuyét N, ba Tran Lé T di doi nha ¢ 17.31m?, chudng bo
63.58m”, nha chira rom 33.04m’, nha v¢ sinh 2.25m*, chudng ga 6.30m” tré lai dét
cho hg 6ng V6 Van C1 va nhiing nguoi thua ké cua 6ng Vo Van Cl1.

Ngoai ra, 4n so tham con tuyén vé Iai cham thi hanh &n, an phi, chi phi tham
dinh, dinh gia tai san va quyéen khang céo cua cac bén duong su.



Ngay 09/10/2018 dng V6 Thanh T khang cao yéu cau tuyén bd hop dong
chuyen nhuong quyén st dung dat vo hiéu, ba T chiu 70% 15i, 6ng C1 chiu 30%
161 va dinh gié lai gié tri dién tich dét tranh chap

Ngay 09/10/2018 ba Tran Lé T khang cd0 yéu cau cong nhan hop dong

chuyén nhuong quyén str dung dét gitta ba véi dng C1.
Tai phién toa phic tham:

- Luat su bao v¢ quyén va loi ich hop phap cho nguyén don, trinh bay cac
thira dat sd 110, 111 112, 113 va mot phan thira dat s6 109, cung to ban d6 sb 3,
dién tich 13.000m’ (thuc do 12.667m?) c6 ngudn gdc cuia cha me ong T 1a 6ng V&
Vin C1 va ba Té Thi C, do ho 6ng C1 dimng tén trong gidy ching nhan quyén st
dung dit. Ong T 1a thanh vién trong ho ctia dng C1, nhung khi 6ng C1 chuyén
nhuong quyén st dung dat cho ba T thi dng T khong biét nén 6ng T yéu cau tuyén
bb hop ddng chuyén nhuong quyén sir dung dat gitra 6ng C1, ba C v6i ba T v
hiéu, ba T chiu 70% 15i, dng C1 chiu 30% 16i 14 c6 cin cr, d& nghi Hoi dong xét
xtr chap nhan khang céo ctia dng T, sira 4n so tham.

- Nguyén don khang céo théng nhat véi y kién caa Luat su bao vé quyeén loi
cho nguyén don da trinh bay néu trén.

- Luat su bao v¢ quyen va loi ich hgp phap cho ba Tran Lé T, trinh bay viéc
ong C1 chuyen nhuong quyén str dung dat céac thua s6 110, 111 112, 113 va mot
phan thira dit s6 109, cling to ban db sé 3, dién tich 13.000m? (thuc do 12.667m?)
cho ba T thi ba C va cac con déu biét va thira nhan viéc nay, dng C1 khong c6 cam
dat cho ba T, 6ng T khoi kién tranh chap véi ba T nam 2016 nén phai &p dung
Diéu 129 cua B6 luat dan sy nim 2015 dé giai quyét vu an, hién nay thoi hiéu dé
giai quyét hop dong chuyén nhuong quyén st dung dat van con. Bong thoi, tai don
khang céo cta 6ng T thi 6ng T ciing thira nhan 6ng C1 c¢6 chuyén nhuong dat cho
ba T nén méi yéu cau ba T chiu 70% 15i, 6ng C1 chiu 30% I5i. Do d6, dé& nghi Hoi
dong xét xir chap nhan khang céo cia ba T, sira an so tham.,

- Bi don khang céo théng nhat véi v kién cua Luat su bao vé quyén loi cho bi
don da trinh bay néu trén.

- Pai dién Vién kiém sat nhan dan tinh Tra Vinh phat biéu y kién vé viéc tuan
theo phap luat t tung trong qué trinh giai quyét vu an cua Tham phan, caa Hoi
d6ng xét Xt tai phién toa ciing nhu viéc chap hanh phép luat caa cac bén duong su
da thyc hién ding quy dinh cta Bo luat T6 tung dan su. Vé noi dung vu &n, xét
khang céo caa 6ng T va ba T 1a khéng c6 can ctr, nén dé nghi Hoi ddng xét Xt cin
ctr khoan 2 Diéu 308 cua Bo luat Té tung dan su khdng chap nhan yéu cau khang
c4o cua nguyén bi don va stra ban an so tham vé phan giao tra tién cho ba T.

NHAN PINH CUA TOA AN:



Sau khi nghién ctu cac tai liéu, chang cir c6 trong hd so dugc tham tra tai
phién toa, cin ctr vao két qua tranh luan va y kién cua Kiém sat vién, Hoi dong xét
Xt nhan dinh:

[1] Vé thi tuc t6 tung: Hoi ddng xét xtr so thAm dd xac dinh dung quan hé
phap luat tranh chap, thu 1y va giai quyét vu an dang tham quyén theo quy dinh cua
Bo luat T4 tung dan sy. Pon khang cao cua 6ng V6 Thanh T va ba Tran Lé T con
trong han luat dinh hop 18, nén duoc chap nhan.

[2] Vé noi dung tranh chap: Theo don khang céo ngay 09/10/2018 6ng VO
Thanh T yeu cau giai quyét hau qua cta hop dong chuyen nhuong quyén sir dung
dat gitta 6ng C1 v6i ba T vo hiéu, thi ba T chiu 70% 151, 6ng C1 chiu 30% 15i va
dinh gia lai gi4 tri dién tich dat tranh chap. Tai don xin rit lai mot phan khang céo
ngay 18/12/2018 ctia 6ng T va tai phién toa phac thAm hdm nay nguoi dai dién hop
phap cho nguyén don rit lai mot phan khang cao ddi véi yéu cau dinh gia lai gi tri
dién tich dat tranh chap. Xét yéu cau rit mot phan khang céo ctia ong T 1a ¢ cin
ctr nén chap nhan. Pinh chi xét xir phuc tham, d6i voi viéc 6ng T yéu cau dinh gia
lai gi4 tri dién tich dat tranh chap.

[3] Xet thay, khang cdo cua 6ng VO Thanh T yéu cau giai quyét hau qua cia
hop déng chuyen nhuong quyén sir dung dat gitta 6ng C1 v6i ba T vo hi€u, thi ba
T chiu 70% 16i, 6ng C1 chiu 30% 13i, xét yéu cau khang cao cua 6ng T la khong co
can cu dé chap nhan. Boi I, Uy ban nhan dan huyén T cap glay ching nhan quyén
su dung dat thira so 110, 111, 112, 113 va mdt phan thira dat s6 109, cing to ban
d6 sb 3, toa lac tai 4p T, x3 M huyén T, tinh Tra Vinh vao ngay 15/9/1997 cho ho
ong Vo6 Van Cl1 dung tén quyén stt dung dt, theo xac nhan ctia Cong an xa M,
huyén T ngay 18/02/2014 thi ho 6ng C1 gom 6ng Vo6 Van C1, ba T6 Thi C, ba Vo
Thj Thu C, 6ng V6 Thanh T, ng V6 Thanh L va ba Vd Thi U (bt luc s6 376), sau
d6 6ng C1 chuyén nhuong quyén str dung dat cho ba T khi chwa duoc su dong y
ctia cac thanh vién trong ho gia dinh. Pong thoi, hop dong chuyén nhugng quyén
sir dung dat gitra 6ng C1 véi ba T da vi pham vé hinh thtrc va ndi dung, nén cap so
tham xtr Iy hau quéa cua hop dong vo hiéu mdi bén chiu 50% 13i 14 ¢6 can ctr. Do
d6, yéu cau khang co ctia 6ng T 1 khong c6 co s¢ dé xem xét.

[4] Béi véi khang céo ciia ba Tran Lé T yéu cau cong nhan hop dong chuyén
nhuong quyén sir dung dat giira ba véi 6ng C1, xét yéu cau khang cdo ciia ba T 1a
khong c6 can ctr dé chap nhan. Boi 1€, ngay 15/9/1997 Uy ban nhan dan huyén T
cap glay ching nhén quyén sir dung dat thira so 110, 111, 112, 113 va mot phan
thira dat s6 109, cling to ban d6 sb 3, toa lac tai ap T, xa M, huyén T, tinh Tra Vinh
cho ho 6ng V5 Van C1 dtng tén quyén st dung, nhung chi c6 6ng C1 chuyén
nhuong quyén st dung dat cho ba T khi chwa dugc sy dong ¥ cia cac thanh vién
trong ho gia dinh. Mic du, trong vu 4n tranh chap hop dong chuyén nhugng quyén
str dung dat va yéu cau chia thira ké tai san giira nguyén don ba V& Thi K véi bi
don ba T6 Thi C, thi ba C thira nhan 6ng C1 c¢6 chuyén nhuong dat cho ba T, tuy
nhién dng T c6 1oi khai 13 khong biét viéc dng C1 chuyén nhuong dat cho ba T,
trong khi tai thoi diém nam 1997 Uy ban nhan dan huyén T cip gidy chimg nhan
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quyén sir dung dat cho ho dng C1 thi c6 6ng T 1a thanh vién trong ho gia dinh (bt
luc s6 358, 359, 360). Mat khac, thé hién trong hd so vu 4n ¢6 “To déng thuan”
dugc Ban nhan dan 4p xac nhan ngay 04/4/2007 c6 6ng V& Thanh T ky tén nhung
chi 14 ban pho to, cac duong sy trong vu an ciing khong cung cap dugc ban chinh
ctia “Td ddng thuan”, do d6 ban pho to khong c6 gia tri ¢é xem xét lam chung cr
giai quyét vu an (blt luc sé 22). Mit khac, ba T khai chuyén nhuong dat cta éng
C1 gia 70.000.000 dong, ba da giao du tién cho 6ng C1 nhung khong c6 1am bién
nhan, xét thidy ba T khai chuyén nhugng dat gia 70.000.000 déng va di giao du
tién cho 6ng C1 nhung ba T khong cung cap duoc chimg cir g1 c6 gia tri ching
minh cho 161 khai ciia minh, con 6ng T thi khong thira nhén viéc nay. Dong thot,
hop ddng chuyén nhugng quyen sir dung dat gitra Ong C1 v6iba T da vi pham vé
hinh thtrc va ndi dung, nén cip so thim huy hop ddng chuyén nhuong quyén st
dung dét 1a c6 can ci.

[5] Tai trang 6 va trang 8 cua ban 4n so tham, cip so tham tinh tong gié tri
phan dat 1a 851.360.000 dong, trir s6 tién hop dong la 70.000.000 dong, s tién tinh
truot gia 1a 781.240.000 dong, tinh 18i ngang nhau nén ho 6ng C1 va nhiing ngudi
thira ké ctia dng C1 phai tra lai cho ba T s6 tién 390.620.000 dong va so tién hop
dong chuyén nhuong la 70.000.000 dong. Tong so tién la 460.620.000 dong la
chua chinh xac vé s6 liéu. Bai vi, so tién 851.360.000 dong trir di s6 tién hop dong
70.000.000 dong thi so tién con lai 1a 781.360.000 dong d6 1a sb tién tinh trugt gia,
tinh 16i ngang nhau nén ho ong C1 va nhiing nguoi thura ké cta 6ng C1 phai tra lai
cho ba T sb tién 390. 680.000 dong va sd tién hop dong chuyén nhuong la
70.000.000 dong. Tong sb tién 1a 460.680.000 dong nén diéu chinh phan nay cta
an so tham (bat luc s6 250, 251).

[6] Cap so tham budc hd 6ng V6 Vian C1, gdm ba Té Thi C, dng V6 Thanh
T, ba V6 Thi U, dng V& Thanh H va nhitng ngudi thira ké 1a ba T6 Thi C, 6ng V6
Van b, 6ng VO Thanh T, ba V6 Thi Loan A, dng V6 Thanh H, 6ng V4 Van A, ba
V& Thi U, ba V6 Thi Thu C, dng V6 Thanh L va ba V6 Thi K hoan tra sé tién hop
dong chuyén nhuong 1a 70.000.000 dong va so tien truot gia 1a 390.680.000 dong,
tong so tién 460.680.000 dong. Nhung khong tuyén tra s6 tién cho ai la thiéu sot
khong dam bao cho viéc thi hanh &n, nén sira phan nay cia an so tham.

[7] Tt cac nhan dinh va phan tich trén, nén chap nhéan dé nghi cua Kiém sat
vién; Loi bao chira cua cac vi Luat su bao vé cho 6ng T va ba T khong cé co so,
nén khdng chap nhan; Khong chap nhan khang céo cia 6ng V6 Thanh T va ba
Tran Lé T, stra ban 4n so tham.

[8] Ong T va ba T phai chiu an phi dan su phic tham theo quy dinh caa phap
luat.
Vi cac 1€ trén; )
QUYET DINH:

Can ct vao khoan 2 Diéu 308 va diém ¢ khoan 1 Diéu 289 cua Bo luat T
tung dan su;



Khang chap nhan yéu cau khéng c4o cua nguyén don 6ng V6 Thanh T va bj
donba Tran LE T.
Stra ban &n dan sy so tham sé: 50/2018/DS-ST ngay 26 thang 9 nam 2018
cua Toa an nhan dan huyén T.
~ Can cir Biu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39, bicu 91,
bicu 92, biéu 147, bieu 165, bicu 166 va khoan 1 bieu 5 cua Bo luat To tung dan
su.

Cian ctr cac Diéu 116, Biéu 117, Biéu 119, Piéu 129, Piéu 131 va Diéu 502
cua B0 luat dan sy nam 2015.

Can ¢t Diéu 5, Piéu 100, Diéu 167, Piéu 179 Luat dat dai nam 2013.

Céan cu Phap lénh sé 10/PL-UBTVQH12 ngay 27/02/2009 cua Uy ban
Thuong vu Quoc hoi.

Cin cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cta Uy ban Thuong vu Quoc hdi.

Chép nhéan yéu cau khoi kién ctua 6ng V3 Thanh T vé yéu cau hiy hop dong
chuyén nhuong quyén sir dung dat d6i véi thira dat s6 110, 111, 112, 113 va mot
phan thira dat s6 109, cling to ban d6 s 3, toa lac tai ap T, x& M, huyén T, tinh Tra
Vinh giita ba Tran Lé T véi 6ng V& Van C1 va ba To Thi C.

Huy hop dong chuyén nhuong quyén str dung dt gitta ba Tran Lé T voi ong
V6 Van C1 va ba Té Thi C dbi véi thira dat s6 110, 111, 112, 113 va mot phan
thira dat s6 109, clng to ban dd sb 3, toa lac tai 4p T, X& M, huyén T, tinh Tra
Vinh.

Budc ho dng V6 Van C1, gdm ba T6 Thi C, dng V6 Thanh T, ba V& Thi U,
6ng V6 Thanh H va nhitng nguoi thira ké 12 ba Té Thi C, éng V6 Van B, dng V6
Thanh T, ba V6 Thi Loan A, 6ng V6 Thanh H, 6ng V6 Van A, ba V6 Thi U, ba Vo
Thi Thu C, 6ng V& Thanh L va ba V6 Thi K hoan tra sb tién hop ddng chuyén
nhuong 1a 70.000.000 déng (Bdy muoi triéu dong) va sb tién truot gia la
390.680.000 dong (Ba trdam chin muwoi triéu, sdu tram tam muoi ngan dong). Tong
s6 tién 460.680.000 dong (Bon tram sdu muwoi triéu, sau tram tdm muoi ngan
dong) cho ba Tran Lé T.

Buoc ba Tran Lé T, ba Tran Tuyét N giao cac thua dat s6 110, 111, 112, 113
va mot phan thira dat sé 109, clng to ban do s6 3, toa lac tai 4p T, xa M, huyén T,
tinh Tra Vinh do h 6ng V& Van C1 dung tén quyén sir dung dat, cho ho 6ng Vo
Vian C1, gébm ba T6 Thi C, dng V6 Thanh T, ba V& Thi U, dng V6 Thanh H va
nhitng nguoi thira ké cua 6ng C1 14 ba T6 Thi C, 6ng V3 Van b, dng V3 Thanh T,
ba V& Thi Loan A, éng V6 Thanh H, dng V6 Van A, ba Vo Thi U, ba V6 Thi Thu
C, 6ng V0 Thanh L va ba Vo Thi K sir dung, c6 dién tich va tir can sau:

Thira s6 109, to ban d6 s6 3, dién tich 4.658m?, ¢6 tir can nhu sau:

- Hudng Bong giap kénh, kich thudc 34.6m.
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- Huéng Tay gidp phan con lai thira s6 109, kich thuéc 38.55m.

- Huéng Nam gidp thtra s6 118, kich thugce 127.32m.

- Huéng Bic giap thira sé 107, kich thudc 127.44m.

Thira s6 109, to ban d6 s6 3, dién tich 4.345m?, ¢6 tir can nhu sau:

- Huéng Déng giap thira s6 110, kénh, kich thudc 9.54m, 29.56m, 25.20m,
10.38m, 20.91m.

- Hudong Tay gidp kénh, kich thudc 34.30m.

- Huéng Nam gidp thira s6 118, kich thudc 161.66m.

- Huéng Bic giap thia s6 106, kich thudce 102.97m.

Thura s6 110, to ban dd sé 3, dién tich 589m?, ¢6 t&r can nhu sau:

- Hudng Pong giap thira sé 105, kich thudc 53.03m.

- Huéng Tay giap thira s6 109, kich thuéc 29.56m, 25.20m, 10.38m.
- Huong Nam gidp kénh, kich thugc 7.88m.

- Huéng Bic giap thira s6 109, kich thuéc 9.54m.

Thira s6 111, t& ban d6 s6 3, dién tich 731m?, ¢6 tt can nhu sau:

- Hudng Pong giap thtra s6 112, kich thude 19.45m, 2.38m.

- Huong Tay giap kénh, kich thudc 23.37m.

- Hudng Nam giap thtra s6 115, kich thudc 26.03m.

- Huéng Bic giap thia s6 112, kich thudc 33.74m, 3.22m.

Thira s6 112, to ban d6 s 3, dién tich 1.420m?, ¢6 t& can nhu sau:

- Hudng Pong giap thira s6 113, kich thuéc 21.02m, 10.64m, 7.19m.

- Huong Tay gidp thua s 111, kénh, kich thudc 19.45m, 3.22m, 33.74m,
5.55m, 2.38m.

- Huéng Nam giap thtra s6 114, kich thuéce 59.01m.

- Huéng Bic giap thira sé 103, kich thuéc 73.41m.

Thira s6 113, to ban d6 s 3, dién tich 924m?, ¢6 ti can nhu sau:

- Huéng Dong giap Huong 19 14, kich thudc 28.50m.

- Huéng Tay giap thira s6 112, kich thuéce 7.19m, 10.64m, 21.02m.
- Huéng Nam gidp thira s6 114, kich thudce 25.93m.

- Huéng Bic giap thia s6 103, kich thudc 35.97m.

(c6 so d6 ban vé kém theo).



Buoc ba Tran Tuyét N, ba Tran Lé T di doi nha ¢ 17.31m? chudng bo
63.58m’, nha chira rom 33.04m?, nha vé sinh 2.25m’, chuong ga 6.30m’ tré lai dat
cho ho 6ng Vo Van C1 va nhiing nguoi thura ké cua 6ng Vo Van Cl.

Dinh chi xét xa phic tham dbi voi yéu cau khang cdo cua 6ng V& Thanh T,
Ve Viéc yéu cau dinh gia lai gia tri dién tich dat tranh chap.

Ké tir ngay ban &n c6 hiéu luc phép luat (d6i véi cac truong hop Co quan Thi
hanh an cd quyén cha dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don yéu
cau thi hanh an cua nguoi dugc thi hanh 4n (d6i voi cac khoan tién phai tra cho
nguoi duoc thi hanh an khi dén han) cho dén khi thi hanh an xong, tat ca cac khoan
tién, hang thang bén phai thi hanh an con phai chiu khoan tién I3i cua so tién con
phai thi hanh &n theo mic I3i suit quy dinh tai khoan 2 Diéu 468 cia Bo luat dan
su nam 2015.

Vé &n phi: Ong V6 Thanh T va ba Tran L¢ T mdi bén phai chiu 18.770.400
dong (Muoi tam triéu, bay tram bay mwoi ngan, bon tram dong) an phi dan su so
tham nhung dugc khau trir vao sb tién tam tng an phi 1a 3.750.000 dong (Ba triéu,
bay tram nam mueoi dong) va 200.000 dong (Hai tram ngan dong) theo bién lai thu
tien s6 0005926 ngay 03/8/2016 va bién lai thu tién s6 0002998 ngay 02/3/2016
ciia Chi cuc Thi hanh &n dan sy huyén T. Ong T con phai nop thém 14.820.400
dong (Muwoi bon triéu, tam tram hai mwoi ngan, bon tram dong). Ba Tran Lé T
chiu 18.770.400 dong (Muoi tam tri¢u, bay tram bay muwoi ngan, bén tram dong)
an phi dan su so tham. Hoan tra s tlen tam ¢ng an phi 12 200.000 dong (Hai trdam
ngan dong) theo bién lai thu tién s6 0007262 ngay 18/10/2016 cua Chi cuc Thi
hanh an dan sy huyén T cho ba Tran L& T.

V& an phi dan sy phic tham: Buoc dng V6 Thanh T phai chiu 300.000 dong
(Ba tram ngan dong) an phi dan su phic tham, nhung duoc trir vao sé tién tam tng
an phi phtc tham d3a ndp 13 300.000 dong (Ba trdm ngan dong) theo bién lai thu
tién s6 0019934 ngay 16 thang 10 nam 2018 caa Chi cuc Thi hanh an dan su huyén
T. Buoc ba Tran Lé T phai chiu 300.000 dong (Ba tram ngan dong) an phi dan sy
phlc tham, nhung duoc trir vao s6 tién tam Gng an phi phic tham da nop 1a
300.000 dong (Ba tram ngan dong) theo bién lai thu tién s6 0019931 ngay 15
thang 10 nam 2018 cua Chi cuc Thi hanh &an dan sy huyén T.

Vé chi phi tham dinh, dinh gia tai san va giam dinh chit ky: Budc ong V6
Thanh T va ba Tran Lé T mdi nguoi phai chiu 4.864.393 dong (Bon triéu, tam
tram sau muwoi bén ngan, ba tram chin muoi ba dong). Ong V6 Thanh T chiu
300.000 dong (Ba tram ngan dong) chi phi giam dinh chix ky. Ong V6 Thanh T va
ba Tran Lé T mdi nguoi dd nop tam Gng 6. 000.000 dong (Sau tri¢u dong), nén ba
T dén Toa an nhan dan huyen T nhan lai s6 tién 1.135.607 dong (Mgt trigu, mgt
tram ba muoi ldm ngan, sdu tram 1€ bay dong), dng T dén Toa an nhan dan huyén
T nhan lai s tién 835.607 dong (Tdm tram ba muwoi ldm ngan, sdu tram 1é bay
dong).

Cac quyét dinh khéac cia an so tham khong c6 khang cdo, khang nghi co
hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.
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Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh &n
dan sy thi nguoi duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh &n hoic bj
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Diéu 9 Luat Thi hanh an
dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Tra Vinh; THAM PHAN - CHU TQOA PHIEN TOA
- TAND huyén T;

- Chi cuc THADS huyén T;

- Cac duong su;

- Luu: HO so vu an, TDS.

Huynh Van Hoang Van
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