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V/v tranh chap hgp dong mua ban va
hop dong muon vo chai gas.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BEN CAT, TINH BINH DUONG

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ba Thé Thi Ngoc Anh
CAc Hoi tham nhdn dén:

Ba Nguyén Thi Tham

Ba Nguyén Kim Ly

- Thw ky phién toa: Ba Huynh Ngoc Thuy — Thu ky Toa an nhan dan
thi xa B, tinh Binh Duong.

- Dgi di¢n Vién Kiém st nhan dan th xd Bén Cat, tinh Binh Dwong
tham gia phién toa: Ong Vo Van Nam — Kiém sat vién.

Ngay 05 thang 7 nam 2023, tai tru sé Toa an nhan déan thi xa Bén Cét,
tinh Binh Duong xét xir so tham cong khai vu an kinh doanh thuong mai thu
Iy s6: 34/2022/TLST-KDTM ngay 11 thang 10 nam 2022 vé “tranh chip hop
d6ng mua ban va hop dong muon vo chai gas” theo Quyét dinh dua vy an ra
xét xir sO: 40/2023/QDXXST-KDTM ngay 14 thang 6 nam 2023 giita cac
duong su:

- Nguyén don: Cong ty TNHH TM Khi ddu mé hoa long V.

Dia chi tru s¢ chinh: Puong H, t6 20, khu K, thi trdn L, huyén L, tinh
b.

Nguoi dai dién hop phap 1 6ng Bui Van B, sinh nim 1956; dia chi: T6
24, khu V, thi tran L, huyén L, tinh D (Van ban uy quyén ngay 28/9/2022).
(C6 mat).

- Bi don: Cong ty TNHH MTV Gas B.

Dia chi try s¢ chinh: Thira dat 1095, 1105, 1106 t& ban d6 50, dudng N,
khu phé 2, phuong M, thi x4 B, tinh B.

Nguoi dai dién hgp phap 1a 6ng Nguyén Thanh D, sinh nim 1961; dia
chi: 336 duong N, khu phd Binh Minh 1, phuong D, thanh phd D, tinh B (Vian
ban iy quyén ngay 16/11/2022). (C6 mat).



Nguoi bao vé quyén va loi ich hop phap cua nguyén don la 6ng
Nguyen Hiru T — luat su Cong ty luat TNHH D. (C6 mat).

NOI DUNG VU AN:

Theo Pon khoi kién dé ngay 2919/2022; loi trinh bay cua nguoi dai
dién hop phdp cho nguyén don Cong ty TNHH TM khi dau mo Hoa Long V la
Ong Bui Van B trong qud trinh tham gia to tung va tai phién toa:

Cong ty TNHH TM khi dau mo hoa long V (viét tit 1a Cong ty V) va
cong ty TNNH MTV Gas B (viét tit 1a Cong ty B) ky két hop dong dai 1y s6
44/HPKT/2019VU-KM ngay 15/4/2019 véi nhau. Theo Hop dong nay hai
bén cung thdéa thudn mua ban khi hoa l6ng (LPG) loai chai 12kg va 45kg
mang thuong hiéu Onic gas, V.Bgas tirc bén ban la cong ty V, bén mua la
cong ty B.

Ngay 20/4/2019 Cong ty V va Cong ty B c¢6 ky két hop dong muon vo
chai gas s6 01/HPMV/2019, theo hop dong nay thi bén Cong ty V cho Cong
ty B muon 200 vo chai gas loai 12 kg nhan hi€u Onic gas. Cuing ngay nay
Cong ty V ban cho Céng ty B 200 chai gas loai 12kg tirc khi gas dung trong
200 vo6 chai ga hi€u Onic gas. Viéc giao 200 vé gas co6 chira khi gas cho Cong
ty B c6 bién ban giao nhan.

Ngay 30/5/2019 Cong ty V ky két véi Cong ty B ky két hop Phu lyc
hop ddng muon vo binh gas s6 01/PLHPMV/2019VU theo hop ddng nay thi
bén Cong ty V cho Cong ty B muon 30 vé chai gas loai 45kg nhan hiéu Onic
gas. Viéc giao 30 vo gas c6 chira khi gas cho Cong ty B nay cho Cong ty V cé
bién ban giao nhén.

Hop dong s0 44 ¢6 hiéu lyc dén hét ngdy 14/4/2020. Nén dén ngay
28/8/2021 Cong ty V va Cong ty B c6 ky két hop dong dai 1y sb
119/HPKT/2021/VU-KL vé viéc giao dich mua ban khi hoa long vdi nhau.

Tong s6 vo chai gas bén V da giao cho B 1a 200 vo6 chai gas lai 12 kg
va 30 vé chai gas loai 45kg nhan hi€u Onic gas.

Hién Cong ty B con giir 230 vo chai gas nay cta V, nén V méi khoi
kién B dén Toa an.

Khi Cong ty Gas B ban hét ga tirc hét nude gas thi Cong ty B tiép tuc
mua khi gas bang viéc d6i vo chai gas co chira khi gas hoa long véi Cong ty
V va Cong ty V giao cho B vo chai gas c6 chira nudc ga dugc niém phong
theo dung quy dinh. Do d6 200 v6 chai gas loai 12kg khi cong ty B ban hét
nudc ga thi Cong ty V s& d6i vo chai khac co chira nude gas cho B nén vo
chai gas s& 1a vo chai gas khac khong phai 200 vo chai gas nhu hop dong
muon vo chai gas s6 01 ngay 20/4/2019. Trong qua trinh d6i vo chai gas thi
c6 mot s6 vo chai gas con lai nhung Cong ty B khong giao doi cho Cong ty V.
Vi du nhu Céng ty V giao ddi cho B 100 v6 chai chira nudc gas nhung Cong



ty B chi giao d6i 80 v6 chai gas, con lai 20 vo chai gas khong tra dan dén c6
thé nhiing vo chai nay hét han kiém dinh ma Cong ty B ¢b tinh gir lai dé sang
chiét san pham khi gas khac vao vo chai gas mang thuong hiéu Onic gas.
Viéc giao d6i vo chai gas thi hai bén chi giao dbi trén phiéu giao hang cta hai
bén trén timg 1an giao d6i. Nhu ngay 30/9/2021 bén V giao cho B 280 v chai
gas 12kg c6 khi gas hoa 1ong ma chi nhan vé 75 vo chai gas 12kg.

Vé viée Cong ty B cho réng bi Bdi Quan 1y thi truong s6 5 thudc Cuc
quan ly thi truong tinh Binh Duong thu gitt 109 vé chai gas ¢6 chira khi gas
hiéu Onic Petro gas vao ngay 01/10/2021. Viéc thu giit nay V ¢ y kién : V
thira nhén céc vo chai gas nay la cia V nhung 109 vo chai gas nay co thé 1a
do B thu gom trén thi truong va s6 vo chai gas con lai ma gas B c0 tinh gitr lai
d3 hét han kiém dinh dé sang chiét cac loai nudc gas khac rdi chup mang co
nhan hiéu Onic Petro gas ban ra thi trudng. Cong ty V khong yéu cau Toa an
trung cau giam dinh 109 LPG chai loai 12kg hiéu onic Petro gas ma Poi quan
Iy thi trudong s6 5 di thu gilt vé nudc gas va ném mang co ¢ phai la ciia Cong
ty V hay khong vi ly do ma Cong ty V da no6i o trén.

Cong van s 480 ngay 02/6/2023 ciia Cuc quan 1y thi trudng tinh Binh
Duong cho rang 109 LPG chai Onic gas thudc sé hiru toan dan 1a khong diing
vi vo chai gas da dugc dang ky nhan hi¢u hang hoa va thuong hiéu thi khong
thé so hitu toan dan duoc. Nguyén don khong co ¥ kién gi ddi v6i Cong van
s6 480 nay.

Hién nay bi don con giit cua nguyén don 91 vo chai gas loai 12kg va 16
v chai gas loai 45kg nhan hi¢u Onic petro gas c6 danh sach s6 seri timg chai
dugc nguyén don va bi don kiém tra ky xac nhan.

Con 14 vo chai gas loai 45kg nhén hiéu Onic petro gas bi don thua
nhan hién khéng thu hoi duoc nén dong y boi thuong bang tién cho nguyén
don.

Nguyén don nhiéu 1an yéu cau phia bi don phai tra cho nguyén don 200
vo chai gas loai 12kg va 30 vé chai gas loai 45 kg nhan hi€u Onic petro gas
nhung phia bi don khong tra.

Nay nguyén don gitt nguyén yéu cau khai kién nhu sau :

Vé 109 vo chai gas loai 12kg ma Cuc quan ly thi truong da thu gitr thi
nguyén don yéu cau bi don phai hoan theo gia tri bang tién la 109 vo x
576.400 dong/01 vé chai = 62.827.600 dong.

Budc bi don phai tra cho nguyén don 91 vé chai gas 12kg va 16 v chai

gas 45kg nhan hiéu Onic petro gas theo danh sach sd seri timg chai duoc
nguyén don va bi don kiém tra ky xac nhan.



14 yé chai gas loai 45kg thi bi dO'n thjra nhan hién khong thu hoi duoc
thi phai boi thuong cho nguyén don bang tién. 14 vo6 chai gas loai 45kg nhan
hiéu Onic gas x 1.542.200 dong/01 vo chai = 21.590.800 dong.

Truong hop bén bj don khong tra bang hién vat thi phai boi thuong cho
nguyén don gia tri vo chai gas tinh bang tién. Cu thé nhu sau:

01 vo chai gas loai 45kg nhan hiéu Onic gas gia 1.542.200 dong/01 vo
chai.

01 vo chai gas loai 12 kg nhdn hiéu Onic gas gia 576.400 dong/01 vo
chai.

Vé gia tri vO chai gas ma phia bi don dua ra la theo gia vao nam 2019
khi hai bén ky két cac Hop dong muon Vo chai gas. Hién nay gia vo chai gas
da 1én. Phia nguyén don cung cap cho Toa 4n cac hoa don v chai gas.

Theo héa don thi 01 vo chai gas loai 12 kg 13 410.000 dong/01 vo chai
thd + tién son bao dudng 75.000 déng + phi van chuyén 23.000 dong =
508.000 dong + tién thué tirc lay 508.000dong x 1.1 = 558.800 dong. 01 vo
chai gas loai 45 kg 1a 1.332.000 dong/01 vo chai tho + tién son bao dudng
135.000 dong + phi van chuyén 23.000 dong = 1.490.000 dong + tién thué tirc
ldy 1.490.000 x 1.1 = 1.639.000 dong nhung nguyén don chi yéu ciu bi don
phai tra tri gia 01 vo chai gas loai 45 kg 1a 1.542.200 dong.

Nguyén don ddng y thanh todn céng no cho bj don 13 14.630.000 dong.

Céc yéu cau phan to con lai cua bi don, nguyén don khong chap nhan
boi 1€ khong c6 can cir nhu nguyén don da trinh bay & trén.

Theo don yéu cau phdn to dé ngay 16/11/2022; bi don Céng ty TNHH
MGt thanh vién gas B do dng Nguyén Ngoc H la nguoi dai dién hop phap co y
kién trinh bay trong qua trinh giai quyét vu dn; tai phién toa ngwoi dai dién
hop phap la éng Nguyén Thanh D trinh bay:

cong ty TNNH MTV Gas B (viét tit 1a cong ty B) va Cong ty TNHH
TM khi dau mo hoa long V (viét tat 1a cong ty V) ky két hop dong dai 1y so
44/HPKT/2019VU-KM ngay 15/4/2019 voi nhau. Theo Hop dong nay hai
bén cung thdéa thudn mua ban khi hoa 16ng (LPG) loai chai 12kg va 45kg
mang thuong hiéu Onic gas, V.Bgas tic bén ban la cong ty V, bén mua la
cong ty B.

Ngay 20/4/2019 Cong ty B va Cong ty V c6 ky két hop ddng muon vo
chai gas s6 01/HPMV/2019. Ngay 30/5/2019 Cong ty V ky két v6i Cong ty B
ky két hop Phy luc hop dong muon vo binh gas s6 01/PLHPMV/2019VU.
Hop dong sb 44 ¢ hiéu luc dén hét ngay 14/4/2020. Nén dén ngay 28/8/2021
cong ty V va Cong ty B c6 ky két hop dong dai 1y s6 119/HPKT/2021/VU-



KL vé viéc giao dich mua ban khi hoa 16ng véi nhau c6 hiéu lyc dén ngay
2718/2022.

Theo Hop ddng muon vo va hop déng mua dai Iy ma hai bén da ky két
va theo quy dinh vé kinh doanh khi héa long (khi dét) thi vo chai gas phai
duoc kiém dinh, co sb seri ky hi¢u thé hién nhan hiéu hang hoa ctia Cong ty V
va phai con thoi han kiém dinh duoc phép st dung dé chua khi hoa 1ong (khi
gas hoa long).

Xuyén subt trong thdi han hop dong, phia Cong ty B nhiéu lan dat hang
cong ty V va don dit hang cudi cung gilta hai bén giao nhan 1a vao ngiy
30/9/2021. Cu thé, ngay 30/9/2021 Céng ty V giao cho Cong ty gas B 280
binh gas 12 kg va phia Cong ty B tra vo vé 1a 75 binh gas 12kg. Tai thoi diém
nay nhén vién dai dién cho 02 cong ty c6 ky phiéu giao nhin hang sé 1503.

Ngay 01/10/2021 Doi quan 1y thi truong s6 05 thudc Cuc quéan 1y thi
truong tinh Binh Duong tién hanh kiém tra viéc chap hanh phap luat trong san
suat, kinh doanh hang hoéa, dich vu theo Quyét dinh so 0087618/Qb-KT ngay
01/10/2021. Trong d6 c6 ndi dung kiém tra ngudn gbc xuat xtr hang san pham
LPG chai va chai LPG hi€u Onic gas va Onic Petro gas dang kinh doanh tai
Cong ty gas B. Sau khi Poi quan 1y thi truong s6 5 kiém tra hang ton trong
kho cua Cong ty gas B thi phat hién hang hoa dang kinh doanh tai Cong ty B
gdm c6 109 LPG chai nhan hiéu Onic gas loai 12kg do Cong ty V ban da hét
han kiém dinh trén chai LPG nén khong du diéu kién luu thong trén thi
truong.

Thuc té, toan bd san pham LPG chai 12 kg mang thwong hiéu Onic gas
dang ton trong kho cua B la do Cong ty V béan theo Hop déng dai 1y s6 119 va
dot giao hang gan nhat 13 vao ngay 30/9/2021. Tai thoi dlem D61 Quan 1y thi
truong sd 5 kiém tra, giam dbc Cong ty B co trinh bay Van dé nay. Tuy nhién
d61 Quan 1y thi truong s6 5 di lap Bién ban kiém tra sé 00138848/BB-KT
ngay 01/10/2021 va xac dinh Cong ty B c¢6 hanh vi vi pham néu trén nén da
ban hanh Quyet dinh s6 00039050/QD-TGTV cung ngay vé viéc tam giit
hang héa gom 109 LPG chai mang nhan hiéu Onic Petro gas loai 12kg/chai co
seri va han kiém dinh chi tiét duoc thé hién tai Bién ban tam gilt tang vat )
00028700/BB-TGTV ngay 01/10/2021 ctia Poi quan 1y thi trudng s 5.

Cuc Quan 1y thi truong tinh Binh Duong d3 ban hanh Quyét dinh xir
phat vi pham hanh chinh s 00101000/QD-XPVPHC ngay 10/11/2021 v&i
cac hinh thurc xtr phat gas B nhu sau :

Phat tién 40.000.000 dong do c6 hanh vi vi pham hanh chinh : Mua ban
LPG chai khong du diéu kién luu thong trén thi truong (hét thoi han kiém
dinh).

Tich thu 109 LPG chai mang nhan hi¢u Onic Petro gas loai 12 kg.



Tuéc quyén st dung gidy chung nhan du diéu kién ctra hang ban 1é
LPG chai 06 thang.

Can ctr vao khoan 1 ciia Hop déng quy dinh « Bén A ddng y ban, giao
khi d6t hoa long (LPG) (sau day dugc goi la hang) » va bén B dong ¥ mua,
nhan va thanh toan tién hang cho bén A véi sb luong va chit lugng hang phu
hop voi tiéu chuan dugc st dung tai thi truong Viét Nam ».

Can clr vao quyén va nghia vu ctiia bén A tai Piéu 6 cua Hop dong quy
dinh : « bén A c6 trach nhiém bao tri, ki€ém tra vo chai trudc khi giao cho bén
B ».

Péi chiéu véi cac quy dinh trén cua Hop dong, viéc Cong ty V c¢b tinh
giao cho gas B hang hoa LPG chai hét thoi han kiém dinh, khong du diéu kién
luu thong trén thi truong 1a vi pham cac quy dinh cua phap luét déng thoi vi
pham nghia vu cua Cong ty V theo hop dong. Cong ty B da yéu cau Cong ty
V giai trinh vé s chai LPG qua han kiém dinh dong thoi chiu trach nhiém veé
vi pham nay nhung Cong ty V khong phan hoi. Bén ngay 20/10/2022 Cong ty
V méi c6 van ban s6 41/2022/CV-VU tra 10i khong chiu trach nhiém ciing
nhu khong chip nhén viéc boi thuong trong khi Cong ty B co day du chimg
ctr vé vu viée nay. Tir d6 Cong ty B da bi xtr phat tién, tich thu chai LPG va
dinh chi hoat dong 06 thang. Viéc ndy lam anh hudng dén uy tin cta Gas B
trong hoat dong kinh doanh LPG tai thi truong tinh Binh Duong va dan dén
hau qua giy thiét hai nghiém trong trong viéc cung cdp hang hoa cho ddi tac
lam syt giam doanh thu dAn dén kha nang tai chinh bi thu hep.

Theo quy dinh cua phap luat vé thuong hiu va nhén hi¢u hang hoa thi
Cong ty V chi duogc quyen doi lai san pham 13 vo chai gas nhan hiéu Onic gas
chtr khong duoc quyén quy doi vo chai gas ra tién dé budc Cong ty B boi
thuong.

Cong Van s6 480 ngay 02/6/2023 cuia Cuc quan 1y thi truong tinh Binh
Duong tra 101 cho Toa an da xac diph 10 109 LPG chai loai 12kg Onic Petro
gas thu gilr cua Cong ty B c6 nguon gdc, xuat xr rd rang hop phéap la cua
Congty V.

Vi nhimg hanh vi vi pham cua Cong ty V nén Cong ty TNHH gas B ¢c0
cac yéu cau phan t6 sau

- Bugc Cong ty TNHH TM Khi dau mo6 hoa long V phai boi thuong lai
cho Cong ty TNHH Gas B 40.000.000 dong 1a 6 tién ma Cong ty TNHH Gas
B da ndp phat theo Quyét dinh s6 101000 ngay 10/11/2021 ctia Cuc Quan ly
thi truong tinh Binh Duong.

- Boi thuong thiét hai vé tién nudc LPG (gas) cua 109 LPG chai mang
nhan hi¢u Onic Petro gas loai 12 kg bi tich thu do 161 ciia Cong ty V.

Tri gia thanh tién: 109 chai x 288.000 dong/chai = 31.392.000 dong.



- Bi thuong thiét hai vé tinh than, thu nhap do bi anh huéng dén danh
du, uy tin cia Cong ty Gas B trong viéc luu thong, kinh doanh hang hoa trén
thi truong tu sai pham cua Cong ty V 1a 60.000.000 ddng vi bi don bi tam gii
glay phep kinh doanh LPG chai 06 thang. Mbi thang bi don thiét hai thu nhap
rat nhiéu nhung bi don chi yéu cau 10.000.000 dong. V& chung ctr ching
minh tai sao lai thiét hai 10.000.000 dong/01 thang thi bj don 1a Cong ty ban
1é gas, co rat nhiéu truong hop mua ban khong thé c6 hoa don chimg tir riéng
1é nhung thiét hai 13 rat 16n vi bi ngimg kinh doanh 06 thang.

- Thanh toan c6ng ng ma Cong ty V con ng Cong ty Gas B theo Thong
bao thu hoi ng s0 15-2021/TB-VU ngay 09/10/2021 1a 14.630.000 dong.

Vé 109 vo chai gas loai 12kg ma Cuc quéan 1y thi truong tinh Binh
Duong da thu giir thi bi don khong c6 nghia vu phai trd cho nguyén don.

Hién bi don con gilr ctia nguyén don 16 vo chai gas loai 45 kg nhan
hiéu Onic gas va 91 vo chai gas loai 12kg nhan hiéu Onic gas. SO vo chai gas
nay hién dang gitr tai kho cua bi don, nguyén va bi don da co db6i chiéu théng
nhat s6 seri cua timg vo. Bi don dong y tra cho nguyén don s6 vo chai gas nay
khi ban an c6 hi¢u luc phép luat.

DPéi véi 14 vo chai gas nhan hiéu Onic gas hién bi don chua thu hoi
dugc thi bi don dong ¥ bo1 thuong cho nguyén don gia tri bang tién.

Truong hop bén bi don khong tra dugc bang hién vat thi ddng ¥ bodi
thuong cho nguyén don gia tri vo chai gas tinh bang tién. Cu thé nhu sau:

01 vo chai gas loai 45kg nhin hiéu Onic gas gia 1.300.000 dong.
01 vo chai gas loai 12kg nhén hiéu Onic gas gid 250.000 dong.

Pay 1a gia tri vo chai theo Hop ddng muon vo chai gas va Phu luc hop
d6ng muon vo binh gas ma nguyén don quy dinh khi bi don 1am mat thi phai
boi thuong. Pong thoi theo Thong bao thu héi no s6 15-2021/TB-VU ngay
09/10/2021 cta Cong ty V gtri cho Cong ty B thi Cong ty V ciing dua gia 01
v6 chai gas loai 45kg nhan hiéu Onic gas 1a 1.300.000 dong va gia 01 vo chai
gas loai 12kg nhén hiéu Onic gas 13 250.000 dong.

Céc yéu cau khac cua nguyén don bi don khong chip nhan.

Ludt sw Nguyén Hiru T bdo vé quyén va loi ich hop phdp ciia bi don ¢6
¥ kién

Theo Hop dong muon vo chai gas va hop dong mua dai 1y ma hai bén
d3 ky két va theo quy dinh vé kinh doanh khi héa 16ng (khi dét) thi vo chai
gas phai dugc kiém dinh, c6 sb seri ky hiéu thé hién nhan hiéu hang hoéa cua
Cong ty V va phai con thoi han kiém dinh dugc phép st dung dé chira khi hoa
long (khi gas hoa 16ng). Va nguyén don phai chiu trach nhiém vé thoi han
kiém dinh theo Piéu 6 ctia Hop dong quy dinh : « bén A (Cong ty V) c6 trach
nhiém bdo tri, kiém tra vo chai trude khi giao cho bén B (Céng ty B) ».



Theo Cong vin s6 480/QLTTBD-NVTH ngay 02/6/2023 ciia Cuc Quan
ly thi truong tinh Binh Duong xac dinh: 109 chai gas nhan hi¢u Onic petrogas
loai 12kg thu gitr duge Cong ty Gas B cung cap ngudn gdc, xuat Xt ctia nudc
gas, vo binh gas qua Hop dong s6 119/HPKT/2021 VU-KL va héa don gia tri
gia tang s6 0002982. Tai thoi diém kiém tra, qua kiém tra d6i chiéu hang hoa
109 chai LPG nhén hiéu Onic petrogas voi hgp dong va hoéa don gia tri gla
tang do Cong ty gas B cung céap. Doan kiém tra da két luan hang hoa c6
ngudn gbc, xuat Xt rd rang.

Nhu véy 109 chai LPG nhén hiéu Onic petrogas ma Cuc quan ly tri
trrong thu gitt ¢6 chira nude gas ¢6 xuat xir 1a ciia Cong ty V ban cho Cong ty
Gas B va cho Cong ty Gas B muon 109 vo binh gas.

Theo Hop dong muon vo va hop déng mua dai Iy ma hai bén da ky két
va theo quy dinh vé kinh doanh khi héa 1ong (khi d6t) thi vo chai gas phai
duogc kiém dinh, c6 so seri ky hiéu thé hién nhin hiéu hang hoa ciia Cong ty V
va phai con thoi han kiém dinh dugc phép sir dung dé chira khi hoa long (khi
gas hoa 1ong). Nhu vay nguyén don c6 15i 1a da giao 109 chai gas co chira
nudc gas cho Cong ty B khi ma 109 vo chai gas di hét han kiém dinh khong
duoc phép str dung dé chira khi hoa 1ong (khi gas hoa 1ong).

Nhu vay Nguyén don yéu ciu bi don phai bdi thuong 109 v6 chai gas
loai 12kg (hién b1 Cuc quan 1y thi truong tinh Binh Duong thu giir) voi gia la
62.827.600 ddng (109 vo x 576.400 dong/01 vo chai = 62.827.600 dong) la
khéng c6 can ctr, dé nghi Hoi dong xét xtr bac yéu cau nay cua nguyén don.

Bi don ddng y giao tra cho nguyén don 91 vo chai gas loai 12kg va 16
v6 chai gas loai 45kg. Truong hop bi don giao thiéu vo chai gas nao thi phai
bdi thuong cho nguyén don theo gia cia Hop dong muon vo chai gas va phu
luc hop dong 1a 250.000 d6ng/01 vo chai 12kg va 1.300.000 dong/01 vo chai
45Kkg.

‘ Vé 14 vo chai gas loai 45kg bi don déng ¥ boi hoan cho nguyén don sO
tién 18.200.000 dong, dé nghi HO1 dong xét xir ghi nhan y kién nay cua bi
don.

Gia v6 chai gas dé nghi Hoi dong xét xtr can ¢t vao Hop dong muon vo
chai gas va phu luc hop dong 1a 250.000 dong/01 vo chai 12kg va 1.300.000
d6ng/01 vo chai 45kg. Pay 1a gia vo chai gas chinh nguyén don quy dinh dé
budc bi don phai bdi thuong khi 1am mét hoic that lac.

Céc yéu ciu phan t6 cla bi don la c6 can cu, dé nghi Hoi dong xét xur
chap nhén toan bd yéu cau phan t6 cta bi don.

Pai dién Vién Kiém sdt nhéan dan thi xa Bén Cét ¢ y kién:

Vé t6 tung: Nhiing nguoi tién hanh t6 tung va nhimg nguoi tham gia to
tung da tuan thu ding quy dinh cua B0 luat To tung dan sy.

Vé ndi dung vu an:



Theo Cong vin s6 480/QLTTBD-NVTH ngay 02/6/2023 ciia Cuc Quan
ly thi truong tinh Binh Duong xac dinh: 109 chai gas nhan hi¢u Onic petrogas
loai 12kg thu gitr duge Cong ty Gas B cung cap nguodn gdc, xuat xtr clia nudc
gas, vo binh gas qua Hop dong s6 119/HPKT/2021 VU-KL va héa don gia tri
gia tang s6 0002982. Tai thoi diém kiém tra, qua kiém tra d6i chiéu hang hoa
109 chai LPG nhén hiu Onic petrogas voi hgp dong va hoéa don gia tri gia
tang do CoOng ty gas B cung cap. Doan kiém tra di két luan hang héa co
ngudn gbc, xuat Xt rd rang.

Nhu vay 109 chai LPG nhan hi¢u Onic petrogas ma Cuc quan ly tri
truong tinh Binh Duong thu giit ¢6 chita nude gas c¢6 xuat xir 1a cua Cong ty
V bén cho Cong ty Gas B va cho Cong ty Gas B muon 109 v6 binh gas.

Theo Hop dong muon vo chai gas va hop dong dai Iy ma hai bén da ky
két va theo quy dinh vé kinh doanh khi hoa 16ng (khi ddt) thi vo chai gas phai
duogc kiém dinh, c6 so seri ky hiéu thé hién nhan hiéu hang hoa ciia Cong ty V
va phai con thoi han kiém dinh dugc phép sir dung dé chua khi hoa long (khi
gas hoa 1ong). Nhu vay nguyén don c6 15i 1a da giao 109 chai gas co chira
nuoc gas cho Cong ty B khi ma 109 vo chai gas da hét han kiém dinh khong
duoc phép stir dung de chtra khi héa long (khi gas hoa long).

Do d6 yéu cau ctia nguyén don budc bi don phai bdi thuong 109 vo
chai gas nhan hiéu Onic Petro gas loai 12kg thanh tién 62.827.600 dong (109
vo x 576.400 dong/Ol vo chai = 62.827.600 ddng) 1a khong c6 can cur va
khong duoc chip nhin. Pé nghi Hoi dong xét xtr khong chip nhdn yéu cau
nay cua nguyeén don.

Hién bi don dang gilt cua nguyén don 91 vo chai gas nhan hiéu Onic
loai 12kg va 16 vo chai gas nhan hiéu Onic loai 45 kg (c6 danh sach va s6 seri
hai bén di kiém tra), can budc bi don phai tra lai cho nguyén don s vo chai
gas ndy. Truong hop bén bi don néu giao cho nguyén don thiéu vo nao thi
phai boi thuong cho nguyén don gia tri vo chai d6 bang tién voi don gia
1.300.000 dong ddi véi vo chai 45kg va 250.000 dong dbi véi vo chai 12kg.

Pbi véi 14 vo chai gas loai 45kg bi don xac dinh di 1am mat cua
nguyén don thi bi don phai boi thuong cho nguyén don bang tién 14 x
1.300.000 dong = 18.200.000 dong.

Vé phan t6 cua bi don vé viée yéu cau nguyén don phai : Boi hoan lai
s6 tién bi don ndp phat 40.000.000 ddng ; bdi hoan tién khi gas hoa 1ong duoc
chtra trong 109 vo chai gas bi Cyc quan ly thi truong thu gitr voi sd tién
31.392.000 dong (109 chai x 288.000 dong/chal = 31.392.000 d6ng); thanh
toan cong ng 14.630.000 dong 1a c6 can ctr. Pé nghi Hoi dong xét xtr chap
nhan.

Vé phai t6 cua bi don budc nguyén don phai boi thuong 60.000.000
dong 1a khong co can cir, dé nghi Hoi dong xét xir khong chap nhan.

NHAN DINH CUA TOA AN:
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[1] V& t6 tung:

V& quan hé phap luit va tham quyén giai quyét: Nguyén don khoi kién
tranh chip yéu cau bi don phai tra lai tai san muon 13 vo binh gas theo Hop
déng muon vo binh. Bi don phan t6 yéu cau nguyén don bdi thudong thiét hai,
tra lai tién mua khi gas héa 16ng. Quan hé phap luat cic bén tranh chip 1a
tranh chdp hop dong mua ban khi gas hoa 1ong va tranh chap hop dong muon
vo binh gas. Bi don c6 dia chi tru so tai phuong M, thi xa B, do d6 thude tham
quyén cta Toa an nhan dan thi xa B.

Tai phién toa ngu’m dién dién theo phap luat cua bi don la 6ng Nguyén
Ngoc H cung cip gidy uy quyén cho 6ng Nguyén Thanh D. Do d6 xac dinh
ong D la nguoi dai dién hop phap cua bi don.

[2] Vé ndi dung:
Vé yéu cau khoi kién cua nguyén don:

Cong ty TNHH TM khi dau mo hoa long V (viét tat 1a cong ty V) va
cong ty TNNH MTV Gas B (viét tat 1a cong ty B) ky két hop dong dai 1y s6
44/HPKT/2019VU-KM ngay 15/4/2019. Theo Hop dong nay hai bén cling
thoa thuan mua ban khi héa 1éng (LPG) loai chai 12kg va 45kg mang thuong
hiéu Onic gas, V.Bgas tirc bén ban la cong ty V, bén mua la céng ty B.

Ngay 20/4/2019 Cong ty B va Cong ty V c6 ky két hop ddng muon vo
chai gas s6 01/HPMV/2019. Ngay 30/5/2019 Cong ty V ky két v6i Cong ty B
ky két hop Phy luc hop dong muon vo binh gas s6 01/PLHPMV/2019VU.
Hop dong sb 44 ¢ hiéu luc dén hét ngay 14/4/2020. Nén dén ngay 28/8/2021
Cong ty V va Cong ty B c6 ky két hop dong dai Iy s6 119/HPKT/2021/VU-
KL vé viéc giao dich mua ban khi hoa 16ng véi nhau c6 hiéu luc dén ngay
2718/2022.

Nguyén don va bi don déu thong nhat khi Cong ty V giao chai gas hi¢u
Onic cho Céng ty Gas B thi giao trén s6 lugng khong kiém tra sb seri cua
tung binh gas.

Cong ty B xac nhan c¢6 mua ctia Cong ty V 200 binh gas loai 12kg va
30 binh gas loai 45kg nhan hiéu Onic gas c6 chira khi gas bén trong. S6 vo
binh gas nay Cong ty B muon ctia Cong ty V theo Hop dong muon vo chai
gas va phu luc hop dong muon vo chai gas.

Ngay 01/10/2021 Doi quan 1y thi trudng sé 05 thude Cuc quan 1y thi
truong tinh Binh Duong tién hanh kiém tra viéc chap hanh phép luat trong san
suit, kinh doanh hang héa, dich vu theo Quyét dinh s6 0087618/QD-KT ngay
01/10/2021 tai kho cua Cong ty gas B. Cuc Quan 1y thi truong tinh Binh
Duong thu gilr cia Cong ty gas B 109 binh gas nhan hi¢u Onic petro gas cé
chtra nudc gas loai 12 kg da hét han kiém dinh trén chai LPG nén khong du
diéu kién luu thong trén thi truong.
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DPodng thoi Cuc Quan Iy thi trudng tinh Binh Duong da ban hanh Quyét
dinh xur phat vi pham hanh chinh s6 00101000/QD-XPVPHC ngay
10/11/2021 véi cac hinh thire xtr phat gas B nhu sau :

Phat tién 40.000.000 ddng do c6 hanh vi vi pham hanh chinh : Mua bfélﬂ
LPG chai khong du diéu kién luu thong trén thi truong (hét thoi han kiém
dinh).

Tich thu 109 LPG chai mang nhan hiéu Onic Petro gas loai 12 kg.

Tudc quyén st dung gidy ching nhan du diéu kién ctra hang ban 1é
LPG chai 06 thang.

Theo Cong vin s6 480/QLTTBD-NVTH ngay 02/6/2023 ciia Cuc Quan
ly thi truong tinh Binh Duong xac dinh: 109 chai gas nhan hiéu Onic petrogas
loai 12kg thu gitr duge Cong ty Gas B cung cap ngudn goc, xuat x{r ciia nudc
gas, vo binh gas qua Hop dong s6 119/HPKT/2021 VU-KL va héa don gia tri
gia ting s6 0002982. Tai thoi diém kiém tra, qua kiém tra d6i chiéu hang hoa
109 chai LPG nhén hiéu Onic petrogas voi hop dong va hoa don gia tri gia
tang do Cong ty gas B cung cap. Doan kiém tra da két luan hang hoa co
nguodn goc, xuat Xt ro rang.

Nhu vay 109 chai LPG nhan hi¢u Onic petrogas ma Cuc quan ly tri
truong tinh Binh Duong thu gitt c6 chira nude gas ¢6 xuat xu la ciia Cong ty
V ban cho Cong ty Gas B va cho Cbng ty Gas B muon 109 vo binh gas.

Theo Hop dong muon vo va hop dong mua dai Iy ma hai bén da ky két
va theo quy dinh vé kinh doanh khi héa 1ong (khi d6t) thi vo chai gas phai
duoc kiém dinh, c6 sb seri ky hi¢u thé hién nhan hiéu hang hoa cuia Cong ty V
va phai con thoi han kiém dinh duoc phép st dung dé chira khi hoa 1ong (khi
gas hoa 1ong). Nhu vay nguyén don c6 16i 1a da giao 109 chai gas co chira
nudc gas cho Cong ty B khi ma 109 vo chai gas d hét han kiém dinh khéng
dugc phép sir dung dé chira khi hoa 1ong (khi gas hoa 1ong).

Do d6 yéu cau cia nguyén don budc bi don phai boi thudng 109 vo
chai gas nhan hiéu Onic Petro gas loai 12kg thanh tién 62.827.600 dong (109
v X 576.400 dong/01 vo chai = 62.827.600 dong) la khong co cin cur va
khong dugc chap nhan.

Theo Hop dong muon vo binh s6 01/HPMV/2019 va Phu luc hop dong
muon vo binh gas s6 01/PLHPMV/2019VU duoc ky két gitta Cong ty V va
Cong ty B thi hai bén thoa thuan truong hop bén muon tirc Cong ty B lam
mat vo thi phai bdi thudng theo gia Cong ty V quy dinh 1a 01 vo chai gas loai
45kg nhén hiéu Onic gas 1a 1.300.000 dong va gia 01 vo chai gas loai 12kg
nhan hiéu Onic gas 1a 250.000 dong. Theo Thong bao thu hodi ng sd 15-
2021/TB-VU ngay 09/10/2021 cua Cong ty V guri cho Cong ty B thi Cong ty
V ciing dua gid 01 vo chai gas loai 45kg nhan hi¢u Onic gas 1a 1.300.000
dong va gia 01 vo chai gas loai 12kg nhin hiéu Onic gas 1a 250.000 dong.
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Nhu vay gia vo chai gas loai 12kg dugc xac dinh la 250.000 ddng, gia vo chai
gas loai 45 kg duoc xac dinh 1a 1.300.000 dong.

Hién bi don dang gitt cia nguyén don 91 vé chai gas nhan hi¢u Onic
petro gas loai 12kg va 16 vo chai gas nhan hiéu Onic petro gas loai 45 kg (co
danh s&ch va sb seri hai bén dé kiém tra), can budc bi don phai tra lai cho
nguyén don sd vo chai gas nay. Truong hop bén bi don néu giao cho nguyén
don thiéu vo nao thi phai bdi thuong cho nguyén don gia tri vo chai d6 bang
tién v4i don gia 1.300.000 dong ddi véi vo chai 45kg va 250.000 dong ddi véi
vo chai 12kg.

Péi voi 14 vo chai gas loai 45kg nhan hi¢u Onic petro gas bi don xac
dinh da lam mat ctua nguyén don thi bi don phai boi thuong cho nguyén don
bang tién 14 x 1.300.000 dong = 18.200.000 dong.

Vé phan t6 cua bi don : Xét thdy nguyén don c6 16i 1a da giao 109 chai
gas c¢6 chira khi gas hoa 1ong cho bi don khi ma 109 v6 chai gas da hét han
kiém dinh khéng duoc phép st dung dé chira khi hoa 1ong (khi gas hoa 16ng).
Do d6 nguyén don phai boi hoan cho bi don khi gas hoa long dugc chira trong
109 v6 chai gas thanh tien 1a 109 chai x 288.000 dong/chai = 31.392.000
dong.

Vé sd tién Cong ty B da ndp phat 40.000.000 déng, nguyén don phai c6
trach nhiém b1 hoan lai cho b1 don.

‘ Vé s6 tién cong ng ma Cong ty V con ng Cong ty Gas B la 14.630.000
dong, Cong ty V phai thanh toan so tién nay Cong ty B.

Doi v6i 60.000.000 dong Cong ty B yéu cau Cong ty V phai boi
thuong. Cong ty B bi Cuc quan ly thi truong tinh Binh Duong tude quyén su
dung gidy chimg nhan du diéu kién ctra hang ban 1¢ LPG chai 06 thang. Cong
ty B khong duogc kinh doanh ban 16 LPG chai 06 thang diéu ndy anh huong
dén doanh thu ciing nhu danh dy uy tin cua doanh nghiép. Do d6 yéu cau cua
Cong ty B dbi véi khoan tién nay 13 ¢6 cin cir va duoc chap nhan. Can budc
nguyén don phai c6 trach nhiém boi thuong cho bi don so tién nay.

Y kién cua luat su bao vé quyén va loi ich hop phap cho bi don dugc
chép nhan bo1 nhitng nhan dinh & trén.

[4] Xét y kién cta dai dién Vién Kiém sat nhan dan thi xa B vé viéc dé
nghi Hoi dong xét xtr khong chap yéu cau phan té ciia bi don budc nguyén
don phai bdi thudng 60.000.000 ddng 1a khong c6 can cir va khong duge chip
nhan béi nhitng nhin dinh & trén. Cac dé nghi khac vé ndi dung ctia Kiém sat
vién 13 phu hop va dugc chip nhan.

[5] V& an phi kinh doanh thwong mai so tham:

Nguyén don phai chiu doi véi so tién yéu cau khong dugce chap nhan va
phai chiu an phi do6i1 voi s6 tién phai boi hoan va thanh toan cho bi don.
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Bi don phai chiu ddi véi s tién phai thanh toan cho nguyén don.
Vi cac 1€ trén;
QUYET PINH:

- Can ¢t vao cac Diéu 30, 39, 147, 227, 273 cta Bo luat TH tung dan sy
nam 2015;

- Can ct vao Diéu 24 luét Thuong mai nam 2005.

- Can clr cac Diéu 430, 494, 495, 496, 497, 498, 499 Bo luat Dan su
nam 2015;

- Can ctt Piéu 26 Nghj quyet so 326/2016/UBTVQH14 ngay 30-12-
2016 ciia Uy ban Thuong vu Qudc hoi vé muc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1¢ phi Toa an.

Tuyén xir:

1. Chap nhan mot phan yéu céi,u khoi kién ctia nguyén don CoOng ty
TNHH TM khi dau mo Hoa Long V doi voi bi don Cong ty TNHH Mot thanh
vién gas B vé viéc: Tranh chap hgp dong mua ban va hgp dong muon vo chai
gas.

Budc bi don Cong ty TNHH MTV gas B c6 nghia vu giao tra cho
nguyén don Cong ty TNHH TM khi dau mo Héa Long V 91 vo chai gas nhan
hi¢u Onic petro gas loai 12kg va 16 vo chai gas nhan hi¢u Onic petro gas loai
45 Kg (tri gia tinh thanh tién 1a 43.550.000 d6ng). C6 bang ké va s seri cua
ting vo chai gas nguyén don va bi don di kiém tra kém theo.

Truong hop bi don Cong ty TNHH MTV gas B néu giao cho Cong ty
TNHH TM khi dau mo Hoa Long V thiéu vo chai gas nao thi phai boi thuong
cho nguyén don gia tri vo chai d6 bang tién véi don gia 1.300.000 dong ddi
v6i vo chai 45kg va 250.000 dong ddi véi vo chai 12kg.

Budc bi don ¢6 trach nhiém boi thudng cho nguyén don 14 vo chai gas
nhén hiéu Onic Petro gas loai 45 kg tinh theo gia tri bang tién 14 x 1.300.000
dong = 18.200.000 dong.

2. Khong chap nhéan yéu cau khai kién ctia nguyén don Coéng ty TNHH
TM khi dau mo Héa Long V dbi voi bi don Cong ty TNHH MTV gas B vé
viéc yéu cau bi don phai boi thudng cho nguyén don 109 vo chai gas nhin
hiéu Onic Petro gas loai 12kg tri gia thanh tién 62.827.600 dong (109 vé x
576.400 d6ng/01 vo chai = 62.827.600 dong).

3. Chap nhan yéu cau phan t6 cua bi don Cong ty TNHH Mot thanh
vién gas B doi vdi nguyén don Cong ty TNHH TM khi dau mo Hoa Long V:

Bugc nguyén don Cong ty TNHH TM khi dau mo Hoa Long V phai boi
thuong cho bi don Cong ty TNHH M6t thanh vién gas B cac khoan tién sau:
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~-40.000.000 ddng 1a sb tién ma Cong ty TNHH Gas B d4 ndp phat theo
Quyét dinh s6 101000 ngay 10/11/2021 cua Cuc Quan 1y thi truong tinh Binh
Duong.

- Tién nudc LPG (gas) cua 109 LPG chai mang nhén hi¢u Onic Petro
gas loai 12 kg bi tich thu do 161 cua Cong ty V.

Tri gia: 109 chai x 288.000 dong/chai = 31.392.000 dong.

- 60.000.000 déng bi thiét hai do doanh thu ciing nhu danh dy uy tin
cua doanh nghiép bi anh hudng.

- Thanh toan cong ng 14.630.000 dong.
To6ng sb tién phai thanh toan va boi thuong 1a: 146.022.000 dong.

Ké tir ngay 4n co hiéu luc thi hanh va ngudi duoc thi hanh an c6 don
yéu cau thi hanh an, néu nguoi phai thi hanh an chua thanh toan hodc thanh
toan khong day du thi hang thang con phai chiu khoan tién 1i bang muc 1ai
sudt quy dinh tai Dleu 357 va khoan 2 Diéu 468 cua Bo luat Dan sy nim
2015, tuong tng v4i s6 tién va thoi gian cham thi hanh 4n.

3. Vé an phi kinh doanh thuong mai so tham:

Nguyén don Cong ty TNHH TM khi dau mé Hoa Long V phai chiu
10.442.480 dong duoc trir s6 tién tam tUng an phi dd nop la
4.038.650 dong da nop theo Bién lai thu tam ng 4n phi s AA/2021/0001101
ngay 07/10/2022 tai Chi cuc Thi hanh an dan sy thi xa B, tinh Binh Duong.
Cong ty TNHH TM khi ddu mé Hoa Long V phai ndp thém 6.403.830 dong.

Bi don Cong ty TNHH MTV gas B phai chiu 3.087.500 dong dugc trix
s6 tién tam trng an phi da nop 1a 3.650.000 dong di ndp theo Bién lai thu tam
mg an phi s6 AA/2021/0001365 ngay 23/11/2022 tai Chi cuc Thi hanh 4n
dan sy thi xa B, tinh Binh Duong. Cong ty TNHH MTV gas B dugc nhan lai
562.500 dong.

~ Nguyén don; bi don co6 quyén khang cdo ban an trong thoi han 15 ngay
ké tir ngay tuyén an so tham.

OQuyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh dn
dan s nam 2008 (da dwoc sira doi, bo sung nam 2014) thi nguoi dwoc thi
hanh dn ddn sw, ngwoi phdi thi hanh dn dan sw ¢é quyén thod thudn thi hanh
dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc cueong ché thi
hanh an theo quy dinh tai cac Pieu 6, 7 va 9 Ludt Thi hanh an dan sw nam
2008 (da dvwoc suwa doi, bo sung nam 2014); thoi hiéu thi hanh dan duoc thuc
hién theo quy dinh tai Pieu 30 Ludt Thi hanh én déan suw nam 2008 (da duoc
swta doi, bé sung nam 2014)./.
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Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
VKSND thi xa Bén Cat;

Chi cuc THADS thi xa Bén Cat;
Nguoi tham gia to tung;
Luu: HS, TA.

Thé Thi Ngoc Anh



