_TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THUA THIEN HUE Poc 1ap - Ty do - Hanh phic

Ban 4n sb: 77/2023/HS-PT
Ngay: 06-9-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THUA THIEN HUE

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Tran Hung Binh

Cdc Thdam phdan:Ong Tran Ngoc T.

Ong Lé Vii Tién.

- Thu ky phién toa: Ba Nguyén Huyén Diéu Hang - Thu ky Toa an nhan
dan tinh Thtra Thién Hug.

- Dgi di¢n Vién‘Kié?m sat nhan din tinh Thiea Thién Hué tham gia phién
toa: Ba Nguyen Thi Hang - Kiém sat vién.

Ngay 30 thang 8 va ngay 06 thang 9 nam 2023, tai tru s¢ Toa &n nhan dan
tinh Thira Thién Hué xét xu phuc tham cong khai vu an hinh su thu ly $0:
09/2023/TLPT-HS ngay 16 thang 02 nam 2023 dbi voi bi cdo Nguyén Vian Q va
dong pham, do c6 khang cao cua bi cédo va bi hai doi vo1 Ban an hinh su so tham
s0: 05/2023/HS-ST ngay 09 thang 01 nam 2022 cua Toa an nhan dan Thi xa
Huong Thily, tinh Thira Thién Hué.

1. Nguyen Van Q (Tén goi khac: Cu Ga); sinh ngay 25/11/1994, tai tinh
Thira Thién Hué; noi cu tra: T6 A, phuong T, thi xa H, tinh Thtra Thién Hué; nghé
nghiép: Lai xe; trinh d§ hoc van: Lop 6/12; dan tdc: Kinh; gidi tinh: Nam; ton
gido: Khong; quéc tich: Viét Nam; con 0ng Nguyén Vian H (chét) va ba: Nguyén
Thi Thu H1; vo: L& Thi Bich D va c6 02 con, 16n sinh nam 2020, nhé sinh nam
2022; tién an, tién su: Khong; Bi cdo bi 4p dung bién phap ngan chan cam di khoi
noi cu tra; c6 mat;

2. Nguyén Vian H2; sinh ngay 18/12/1994, tai tinh Thira Thién Hué; noi cu
tra: T A, phuong T, thi xa H, tinh Thtra Thién Hué; nghé nghi¢p: Lai xe; trinh do
hoc van: Lop 12/12; dan toc: Kinh; giéi tinh: Nam; tén giao: Khong; qudc tich:
Viét Nam; con 6ng Nguyén Vin P va ba Nguyén Thi S; vo: Nguyén Ngoc Anh T;
¢6 01 con, sinh nam: 2020; tién an, tién su: Khong; Bi cdo bi 4p dung bién phap
ngan chan cAm di khoi noi cu tra; cd mit;
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3. VO Pai T1 (Tén goi khac: Cu); sinh ngay 12/10/1993, tai tinh Thira Thién
Hué; noi cu tra: TO L, phuong T, thi xa H, tinh Thira Thién Hué; nghé nghi¢p: Lai
xe; trinh do hoc van: Lop 4/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong;
qudc tich: Viét Nam; con 6ng V& L va ba Tran Thi X; vo: Lé Thi My T2, con:
Chua; tién 4n, tién sy: Khong; Bi cao bi &p dung bién phap ngan chan cam di khoi
noi cu tru; c6 mat;

4. Nguyén Duy H3; sinh ngdy 08/3/1994, tai tinh Thira Thién Hué; noi
PKHKTT va chd ¢ hién nay: Tb A, phuong T, thi xa H, tinh Thtra Thién Hué;
nghé nghiép: Lai xe; trinh d¢ hoc van: Lép 9/12; dan tdc: Kinh; giéi tinh: Nam; ton
g140: Khong, quoc tich: Viét Nam; con 6ng Nguyén Duy C va ba Nguyen Thi T3;
vo: Nguyén Thi Lé H4, con: C6 01 con, sinh nam 2019; tién an, tién su: Khong; Bi
c4o bi ap dung bién phap ngan chin cdm di khoi noi cu tr; co mat;

5. Phan N (Tén goi khac: Rum); sinh ngay 03/8/1998, tai tinh Thira Thién
Hué; noi PKHKTT va chd ¢ hién nay: T6 F, khu V, phuong T, thanh phd H, tinh
Thira Thién Hué; nghé nghiép: Lai xe; trinh do hoc van: Lop 8/12; dan toc: Kinh;
g10’1 tinh: Nam; ton gido: Thién Chua gido; qudc tich: Viét Nam; con 6ng Phan D1
va ba  Dang Thi N1; vo: Duong Thi Tuyét N2, con: C6 01 con, sinh ndm 2018; tién
an, tién sy: Khong;

Qua trinh nhén than:

- Ngay 01/5/2015, bi Cong an phuong T, thanh phé H xir phat hanh chinh s,é
tién 1.250.000 dong v€ hanh vi “Xam hai stirc khoe nguoi khac” (Quyet dinh s6:
27601, da chap hanh xong).

- Ngay 25/8/2016, bi Toa an nhan dan thanh phd Hué, tinh Thira Thién Hué,
xu phat 1 nam 6 thang tu vé t61: “Co y gay thuong tich” (Ban an s6: 183, dén ngay
12/12/2017 chap hanh xong).

Bi cdo bi 4p dung bién phap ngan chin cAm di khoi noi cu tra; cd mat;

6. Chau Khic S1; sinh ngay 31/7/ 1974, tai: Thanh phd ba Néng; noi
DKHKTT: T6 C, phuong T, quan T, thanh ph6 Da Nang; cho ¢: T6 A, phuong T,
thi xa H, tinh Thtra Thién Hué; ngh€ nghi¢p: Bao v¢; trinh dd hoc van: Lép 6/12;
dan toc: Kinh; gidi tinh: Nam; ton giao: Khong; quéc tich: Viét Nam; con 6ng

Chéau Khic T4 (chét) va ba V& Thi D2 (chét); v Nguyen Thi Ngoc HS5, con: Cé
03 con, 16n sinh nam 2005, nhoé sinh nam 2014; tién 4n, tién sy: Khong;

Qua trinh nhan than

- Ngay 23/3/1999, bi Toa 4n cip Phic thAm Toa 4n nhan dan Tbi cao tai
thanh pho DBa Nang xu phat 12 thang tu veé téi: “Tiéu thu tai san do ngudi khéc
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pham t6i ma c¢6” (Ban an s0: 168), dén ngay 16/6/1999, chap hanh xong rdi chuyén
dén sinh song tai t6 A, phuong T, thi xa H, tinh Thira Thién Hué.

Bi c4o bi ap dung bién phap ngan chin cam di khoi noi cu tri; co mit;

7. Poan Thanh T5; sinh ngay 20/01/1983, tai tinh Thira Thién Hué; noi
DKHKTT: 15 A, phuong T, thanh phd H, tinh Thira Thién Hué; chd ¢: I T, t6 1,
khu V, phuong T, thanh phé H, tinh Thira Thién Hué; nghé nghiép: Lai xe; trinh do
hoc van: Lop 12/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich:
Viét Nam; con 6ng Poan Van L1 va ba Lé Thi S2; vg: Lé Thi Thanh T6, con: Co
02 con, 16n sinh ndm 2012, nho sinh ndm 2014; tién sy: Khong; Tién an: O1:

- Ngay 28/4/2022, bi Toa an quan sy khu vee Quan khu D, xt phat 18 thang
cai tao khong giam gitr vé toi: “Vi pham quy dinh vé tham gia giao thong dudng
b6d” (Ban 4n s6: 03). Bi cdo chip hanh ban an nay tir ngdy 16/6/2022 dén ngay
07/8/2022.

Bi 4p dung bién phap ngin chin tam giam tr ngay 08/8/2022 dén ngay
21/7/2023 duoc tra tu do. Co mat.

Bi hai: Ong Nguyén Trong C1, sinh nam 1977, trti tai to G, phuong P, thi xa
H (Giam dbc Cong ty T7). Co mat.

Nguoi bao vé quyén va loi ich hop phéap cta bi hai 6ng Nguyén Trong CI:
Ong V6 Ngoc M - Luat su V; dia chi: D B, khu phd A, phuong E, thanh phd D,
Quang Tri. C6 mat khi xét xir, vang khi tuyén an.

Nguoi khang cao: Céc bi cdo Nguyén Vin Q; Nguyén Vin H2; Chau Khac
S1; Bi hai 6ng Nguyén Trong C1.

NOI DUNG VU AN:
Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Chiéu ngay 17/6/2022, Nguyén Vin Q, Nguyén Van H2, Vo bai TI,
Nguyen Duy H3, Phan N, Doan Thanh T5 va anh Nguyén Viét Q1 (sinh ndm 1997,
tra tai to I, phuong T, thi xa H), t6 chtic an uong tai nha ciia Chau Khac S1, ¢ tai to
A, phuong T, thi xa H, tinh Thira Thién Hué.

Pén khoang 15 gid 30 phut cung ngdy, Nguyén Van Q diéu khién xe mo to
BKS: 75F6-9609 (xe cta chi Tran Thi L2, sinh nam 1986, tra tai to A, phuong T,
thi xa H), di vé trudc. Khi di qua doan dudng gan nha may G thi gip anh Nguyén
Trong H6, sinh ndm 1995, trd tai té F, phuong D, quan C, thanh phd Ha Nai (1a i
xe ctia Cong ty H11), diéu khién xe 6 to tai chay vuot 1én xe Q. Van Q cho rang
anh H6 diéu khién xe chiém dudng nén dudi theo xe cua anh H6 dén nha xudng
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cua Cong ty H11, ¢ tai t6 A, phuong T, thi xa H, tinh Thira Thién Hué, dé gay su.
Khi anh H6 xudng xe, Van Q dén tim c6 4o thi bi anh H6 gat ra; sau d6, anh L&
C2, sinh nam 1995, tra tai khu phd B, phuong A, thanh phd D, tinh Quang Tri (12
Cﬁng nhan Cong ty H11) dén can ngin nén Vin Q de doa va ndi véi anh H6: “Mi
ngon thi cho d6”; Q diéu khién xe mo t6 chay vé xe tai cua Q ldy 01 éng tuyp sat
(dai khoang 60cm, dang sit tron), quay tré lai Cong ty H11 dé danh anh H6.

Trén duong di, Van Q dién thoal cho Nguyén Vin H2 néi: “Ra nha may glay
dap thang ni tau véi, han ngao qua”; Sau do, H2 ndi lai cho ca nhom dang ngdi an
ubng (T1, H3, N, T5, S1) biét 1a Van Q bi danh, nhd moi ngudi ra gitp (lac nay
Nguyén Viét Q1 dang ra ngoai nghe dién thoai). Nghe vy, T1 diéu khién xe mo to
BKS: 75H1-364.55 (xe cia ba Tran Thi X, sinh nim 1964, tra tai to I, phuong T,
thi xa H, 12 me cta T1), chd H2 di truée; N diéu khién xe mé t6 BKS: 75G1-
321.53 (xe ctia anh L& Quy L3, sinh ndm 1986, trd tai to E, phuong T, thi xa H, Ia
anh ré ctia N), ché S1; H3 diéu khién xe mo t6 BKS: 75G1-035.88 (xe cua Nguyén
Viét Q1, (sinh nam 1997, trd tai to I, phuong T, thi xd H), rt va chd Nguyén Viét
Q1 (Viét Q1 Qubc nghe moi ngudi nodi lai 14 Van Q bi danh nén di xem); Poan
Thanh T5 diéu khién xe mo t6 BKS: 75K7-0454 (xe cta ong L& H7, sinh nim
1953, tra tai thon T, x4 P, thanh pho H, 13 b6 vo cta T5), di mot minh.

Khi ca nhom dén Cong ty H11 thi Nguyén Viét Q1 gip ban ctia minh 14 anh
Nguyén Vin C3, sinh ndam 1997, tra tai to I, phuong T, thi x4 H (cong nhan cong
ty H11), nén ca hai dimg phia ngoai duong (khu vuc trudc cong cong ty noi
chuyén). Nhitng nguoi con lai di theo Van Quédc vao trong nha xudng ciua Cong
ty.

Khi vao khu vuc nha xuéng H12, Van Q cam 6ng tuyp sit, H2 nhat 01 thanh
g0 (dai khoang 2 mét, kich thudce khoang 4,5¢cm x 4cm), T1 khong mang theo hung
khi gi. Van Qudc dén hoi anh Nguyén Duong Thanh P1, sinh nam 1999, tra tai
phuong A, thanh phé H (cdng nhan Cong ty H11) la anh H6 & dau thi anh P1 ndi
khong biét, thay P1 dang cam 01 cay dao roc gidy (c6 ludi va can déu bang kim
loai, dai khoang 50-60cm); nén Van Q, T1, H2 xong vao doa danh thi anh P1 lién
vt dao bo chay nén khong bi thuong tich gi; T1 nhat ciy dao roc gidy nay lam
hung khi. Cung luc nay, T5, S1, N, H3 di vao gdp Van Q, T1 va H2 tai nha xudng;
thidy anh L& C2 dang lam viéc, Van Q dung ong tuyp sat va 6ng nhya tron dai
khoang 60cm nhit & dudi dat, H3 1ay 01 cdy dao roc gidy gan do (c6 ludi kim loai
kich thudc 34cm x 6¢m, can kim loai tron duong kinh 3cm), T1 cam dao roc gidy,
N nhat 6ng nhya tron mau trang (dai khoang 1,2 mét, dudng kinh khoang 3cm), S1
dung tay; cung x6ng vao doa va danh anh C2, lam anh C2 bi thuong tich; T5 phat
hién danh nham ngudi nén néi ca nhom khong danh nira. Lic nay, S1 di dén doa
danh anh Nguyén Vin C3 (6ng C3 dang dung ndi chuyén voi Viét Q1); thdy vay,
V can ngin, sau d6 di vé.
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Sau khi danh anh C2 tai nha xuong cua Cong ty H11; N, Van Q vt lai 6 ong
tuyp sat éng nhya tron tai hién truong; H3 cam dao roc gidy, T1 cam dao roc gidy,
H2 cam gay gd; rdi tt ca cung nhau di ra trudc cong ctia Cong ty H11 (7 bi cdo).

Khi ra trude cong Cong ty H11 thi cd nhom gip anh Nguyén Trong HS, sinh
nim 1974, tra tai t6 A, phuong T, thi x4 H (Giam déc Cong ty H11) va Ong
Nguyén Trong C1, sinh nam 1977, trt tai t6 G, phuong P, thi xa H (Giam dbc
Cong ty T7, ¢ canh Cong ty H11). Thiy 6ng C1 tay cam ong tuyp sat mau do va
dang cam dién thoai di dong dé quay phim, nén ca nhom cam hung khi dudi danh
lam anh H8, dng C1 bo chay sang cong ty T7.

Ca nhom dudi theo, Vin Q nhit duge mil cbi ctia dng C1 lam roi trén duong
dé 1am hung khi, rdi cung nhau di vao bén trong Cong ty T7 Vuong, thiy nhom
ctia Van Q dong, c6 cam hung khi nén anh H8 bo chay sang huéng khac con 6ng
C1 cam ong tuyp sit mau do dé phong vé va tiép tuc cam dién thoai di lui vé phia
sau dé quay phim. Luc nay, H2 cam gay gd x0ng vao danh tur trén xubng tring vao
vai Ong C1 lam gy bi giy; T1 cAm dao roc gidy ném vé phia dng C1 nhung khong
trang dong thoi vira la 16n: “chém han chet ludn”; Vin Q nhat 01 éng tuyp sat tron
mau do (dai khoang 1,50 mét), nem vé phia 6ng C1 nhung khong tring; H3 cam
dao roc gidy xong dén doa danh C1; N cam 01 céi ghé nhya mau trang (kich thudc
37cm x 89¢m x 50cm) lay trong Cong ty, cung voi H2 cam ‘gay go, T1 tay khong,
cuing xong vao dudi danh éng C1; H3 cAm dao, Q cam mil cOi chay vao cung danh;
T5 nhit 01 thanh sat (dai khoang 2 mét) trong Cong ty cam trén tay; N cam ghe
nhya danh vao lung, tay 6ng C1; Q cam mil c61 danh vao dau, mat ong C1; H2 cam
gay gb danh tir trén xudng trang vao dau 6 ong C1; H3 cam dao chém trang tay va
gdy cua 6ng C1 lam dao gy can, gdy roi xudng dat; T1 dung tay ddm vao mit, dau
cua C1. Ldc nay, 6ng C1 dung hai tay 6m dau chdng d&, Vin Q vira 6m kep cb
phia sau vura dung mu cdi danh vao dau, mat, tay, lung ctia ong C1, H3 bi giy dao
nén ném xudng va dung tay chan xong vao ddm da vao mat, bung cta 6ng C1. Khi
T1, Q, H3, N, H2 dang danh C1 thi anh H8 nhit 01 giy gd (dai khoang 1,5 mét)
x6ng vao danh tra dé giai vay cho ong C1. T5 nhin thdy anh H8 xdng vao danh
nhom ctia minh lién cAm thanh sét chay ra danh anh H8 cung véi H2, H3, T1. Anh
H8 déanh lai trang vao ving dau cua H2 va tay cua H3 thi bi cac bi cao danh roi gay
lién bo chay; T5, H3 phong hung khi vé phia anh H8; sau d6, H3 nhit thanh sit T5
lam roi cam trén tay va cac bi cdo cung nhau quay tr¢ lai chd C1 dang bi Quéc kep
co dé danh tiép. Liic nay, H2 dung gay gd danh vao tay cia C1 dang dua Ién che
dd, H3 cam gay, T1 cam gy cung T5 x0ng vao; S1 thay vay thi bat dau di vao dé
danh. Ca nhom 7 ngudi kéo 6ng C1 lui khu vuc phia sau chiéc xe tai ché nguyén
liéu va tiép tuc danh. Tai vi tri ndy, S1 nhat 6ng tuyp sit mau do do ong C1 bi danh
roi, danh 01 cai tir trén xubng, 6ng C1 chdng d& va né tranh nhung van bi tring
vao ving dau, roi S1 dimg lai ndi: “Mi quy xudng cho tau, khong quy tau dép cho
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mi chét”; thay ong C1 khong quy, S1 cam éng tuyp sat danh ngang 01 cai nhung
khong trung ong C1; cung ltc nay N nam vao that lung, Q kep c6 va dap ong C1
ngd xudng, r61 TS5, N, H3, x6ng vao dung chan, tay danh vao nguoi 6ng C1; T1 lay
éng tuyp sat mau do tir ST dinh danh 6ng C1 thi Ong C1 vung ddy bo chay. Thay
ong C1 bo chay nén ca nhom ctia Van Q ru nhau di vé.

Hau qua: ong C1, anh C2 va céc bi cdo Nguyén Vin H2, Nguyén Duy H3 bj
thuong tich; nhitng ngudi con lai khong c6 ai bi thuong tich gi.

Vit chiing cua vu an: Co quan diéu tra da tam giltr gom:

- 01 (mot) dia CD c6 chira 01 doan video co dac~diém dinh dang mp4, c6 do
dai 59 phut 52 giay, dung lugng 454MB do 6ng Nguyen Trong C1 trich tir camera
quay lai canh doi tuwgng gay thuong tich cho anh vao ngay 17/6/2022.

- 01 (mdt) dia CD c6 chtra 01 doan video c6 dac diézn dinh dang mp4, cc')‘ do
dai 01 phat 13 gidy, dung luong 10,65MB do 6ng Nguyén Trong Cl quay bang
dién thoai di dong canh do1 tugng gay thuong tich cho anh vao ngay 17/6/2022.

- 01~(m(f)t) dia CD chtra ‘03 file, dung lugng la 315KB;, 471KB; 255KB do
ong Nguyeén Trong C1 quay bang dién thoai di dong canh doi tugng gy thuong
tich cho anh vao ngay 17/6/2022.

- 01 (mgt) thanh g0 mau trang dai 1,6 met, c6 day hinh chir nhét canh 4,5cm
x 4cm; mOt dau nhon, mau vang (gdy go Nguyeén Van H2 sir dung lam cong cu
pham t01).

- 01 (mot) thanh g kich thude 107cm x 3em c6 01 dau rong 3cm, mot dau
nhon, trén thanh g6 nay c6 dau veét bi tude, gdy va 01 thanh go kich thude 57cm x
3cm c6 01 dau rong 2cm, mot dau nhon, trén thanh go nay c6 dau vet bi tude, gay
(phan gay ra tir gdy gb6 ma bi cao H2 sur dung lam cong cu pham toi).

- 01 (mot) chiéc dép nhya mau xanh, kiéu dép t6 ong, dép bén trai (dép cua
bi cdo Nguyen Van H2 bo lai hién truong).

- 01 (mét) mu cdi mau xanh bi mép méo, bién dang 1a mil cbi cua ong
Nguyén Trong C1 (bi cao Q sir dung lam cong cu pham t01).
- 01 (mot) chiéc dép nhwra cao su mau den trang, dép bén trai (dép cua bi cdo
Quodc bo lai hién truong).

- 01 (mdt) cdy dao giy gom: Can dao bang kim loai mau nau dai 18cm, dang
tron, duong kinh 3cm kém ludi dao hinh chir nhat co6 kich thudc 34cm x 6cm (cay
dao bi cao H3 sur dung lam cong cu pham to1).

- 01 (mot) ghé nhya mau tréng c6 mot bén tay ghé bén trai bi gdy, kich
thudc ghé 1a 37cm x 89cm x 50cm (ghé bi cdo N sir dung lam cong cu pham t01).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/12/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/12/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a

- 01 (mdt) dng sit mau do, dang tron, dai 80cm, duong kinh 6¢cm (tuyp sit bi
cao S1 str dung lam cong cu pham to1).

- 01 (mét) dién thoai di dong hiéu Itel c6 s6 IMEL: 351630102319729 trén
gan sim Mobifone c6 day ky tu 7489WD (cua bi cdo Q, sir dung dién thoai nay dé
goi cho bi cao H2 nh¢ di danh nguodi).

- 01 (mdt) dién thoai di dong hi€u iphone 7 plus mau den, cd s6 IMEL:
359172074382114, trén c6 sim sb thué bao 0796762507 (cua Nguyén Vin H2, day
la phuong tién lién lac ca nhan cia H2 va H2 sir dung dién thoai nay dé nhan cudc
goi tir bi cdo Q).

- 01 (mdt) ao thun mau xam bi rach va dinh mau cua bi hai C1 giao
- 01 (mdt) xe mo 6 bién sb 75K 7-0454.

- 01 (mdt) xe mo to bién sd 75H1-364.55.

- 01 (mdt) xe mo 6 bién sb 75G1-321.53.

- 01 (mdt) xe md td bién s6 75F6-90609.

Cac tang vat khac gom: 01 (mot) dng tuyp sat tron dai khoang 60cm ma bi
c40 Q mang theo va ding ddnh anh Lé C2; 01 (mot) ong nhua tron mau tring dai
khoang 60cm - 70cm bi cao Q lay tai cong ty H11 dung danh anh Lé C2; 01 (mot)
6ng tuyp sat mau do, dang tron, dai khoang 1,5m bi cdo Q lay tai cong ty T7 dung
ném ong Nguyén Trong C1; 01 (mot) 6ng nhya tron mau trang dai khoang 1,20m,
duong kinh khoang 2cm bi cao N lay tai cong ty H11 dung danh anh L& C2; 01
(mot) cay dao roc gidy co ludi va can déu bang kim loai, dai khoang 60cm bi cao
T1 lay tai cong ty H11 dung danh anh Lé C2 va ném 6ng Nguyen Trong CI1; 01
(mot) thanh sat dai khoang 2m bi céo T5 lay tai cong ty T7 dé danh anh Nguyén
Trong HS; 01 (mdt) gdy gd mau trang dai khoang 1,5m anh Nguyén Trong HS
dung dé danh bi cao H2, H3. Co quan diéu tra khong thu giit duoc.

Hién co quan diéu tra di tra lai 04 xe mod to bién sd 75K7-0454, 75H1-
364.55, 75G1-321.53 va 75F6-9069, cho cac chi s¢ hitu 1a cac ong Lé H7, ba Tran
Thi X, 6ng L& Quy L3 va ba Tran Thi L2. Vat chtng 1a cic dia CD chira cac doan
video quay lai canh dbi twong gy thuong tich vao ngay 17/6/2022 dugc chuyén
theo hd so vu 4n; vat ching con lai hién dang tam gilr va bao quan tai kho vat
chung cua co quan Cong an thi xa H.

Tai Ban két luan giam dinh phap y vé ton thuong co thé s6: 280-22/Tgt ngay
11 thang 7 nam 2022, Trung tdm giam dinh Y khoa - Phap y tinh T két luan giam
dinh vé ton thuong co thé cua 6ng Nguyen Trong C1 nhu sau:

1. DAu hiéu chinh qua giam dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/12/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Huy%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Huy%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Tr%E1%BB%8Dng%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20Y%20khoa-Ph%C3%A1p%20y%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y

Seo phan mém ving cham, khong anh hudng chic nang: 2%.

Vét thuong d6t xa ngoén III ban tay trai dang viém nhiém, chua danh gia
chtc nang: 1%.

Chén thuong giy dot xa ngon 111 ban tay trai: 1%.
2. Ty 18 ton thuong co thé hién tai la: 4%.

3. Vat gay, chiéu huéng, co ché hinh thanh thuong tich: do vat tay co canh,
tac dong phai sang trai, trén xudng, seo ngon tay do vat sac tac dong trén xuong, tu
thé chong d&. (BL: 148-151).

Tai Ban két luan giam dinh phap y b6 sung vé ton thuong co thé s6: 419-
22/TgT ngay 14 thang 9 ndm 2022; Trung tdm gidm dinh Y khoa - Phap y tinh T,
ket luan giam dinh vé ton thuong co thé cua o6ng Nguyeén Trong C1 nhu sau:

1. D4u hiéu chinh qua giam dinh b sung:

Seo phan mém ving cham, khong anh hudng chic nang: 2%.

Vét thuong d6t xa ngon III ban tay trai khong anh hudng danh gia chirc
nang: 1%.

Chén thuong giy dot xa ngon 111 ban tay trai da diéu tri 6n dinh: 1%.

2. Ty 18 ton thuong co thé hién tai 13: 4%. (BL: 164-166).

Tai cac ban két luan sb: 302-22/TgT; 303-22/TgT; 307-22/TgT; ngay 18

thang 7 nam 2022 cua Trung tdm giam dinh Y khoa - Phap y tinh T da két luan vé
t6n thuong co thé ciia Nguyén Vian H2, Nguyén Duy H3 va anh Lé C2 nhu sau:

Nguyén Vin H2:

1. Dau hiéu chinh qua giam dinh:
Vét thuong ving mém vung thai duong trai dé lai seo, khong anh huéng chirc
nang: 1%;

2. Ty 1é tén thuong co thé hién tai 13: 1% (M6t phan tram).

3. Vat gdy, chiéu hudng va co ché hinh thanh thuong tich: Ton thuong thai
duong trai do vat tay c6 canh tac dong theo hudng tir trén xuodng dudi.

Nguyén Duy H3
1. D4u hiéu chinh qua giam dinh:

Chan thuong ving mém cang tay trai dé lai vét bién doi sac t6 da, khong anh
hudng chiic nang.

2. Ty 1¢ ton thuong co thé hién tai 1a: 1% (Mot phan tram).


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20Y%20khoa-Ph%C3%A1p%20y%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
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7 3. Vit gdy, chiéu hudng va co ché hinh thanh thuong tich: Tén thuong nong
cang tay trai do vat tay tdc dong phu hop vdi tu thé chong do.

Lé C2:
1. DAu hiéu chinh qua giam dinh:

Vét thuong ving mém ving cham trai dé lai sco mong, khéng anh huong
chtrc nang: 1%;

Céc ton thuong khac da lanh khong con dau vét: 0%.
2. Ty 1é ton thuong co thé hién tai 13: 1% (Mot phan tram).

3. Vat gay, chiéu hudng va co ché hinh thanh thuong tich: Ton thuong ving
cham trai do vat tay co6 canh tac dong theo hudng tir sau ra trudc.

Ngay 27/6/2022, 6ng Nguyén Trong C1, da viét don yéu cau khoi t6 vy 4n
hinh sy doi vo1 nhitng nguot da gy thuong tich cho minh noi trén.

Nguyén Vin H2, Nguyén Duy H3 va anh L& C2; déu khong yéu cau khai t6
vu an hinh sy doi voi nguoi da gay thuong tich cho minh.

Vé trach nhiém dan su:

Bi céo Nguyén Vin Q di bodi thuong theo yéu cau cho anh Lé C2, sé tién
4.000.000 dong.

Bi hai (6ng Nguyén Trong C1), yéu cau cac bi cao phai boi thuong cac chi
phi diéu tri tai bénh vién, voi tong sb tién 1a 22.457.000 dong; hién cac bi cao da
boi thuong day du s6 tién trén cho éng C1.

Ngoai ra, 6ng C1 con yéu cau cac bi cdo phai bdi thuong sd tién
285.000.000 déng, bi roi mat trong qua trinh bi cac bi cdo danh dap va thiét hai
khac 1am anh huong dén hoat dong kinh doanh ciia cong ty véi tong sé tién la
185.000.000 ddng. Cac bi cao déu khong dong v bdi thuong cac yéu cau trén cho
ong C1.

Tai Ban 4n hinh sy so tham s6 05/2023/HS-ST ngay 09/01/2023 ctia Toa 4n
nhan dan Thi xa Huong Thuy da quyét dinh:

Ap dung diém a, i, khoan 1 Diéu 134; cac diém b, s khoan 1 Piéu 51; Piéu
17 ctia Bo luat hinh sy d6i véi cac bi cao Nguyén Vin Q, Nguyén Vin H2, Phan N,
Poan Thanh T5 va Chau Khac S1. Ap dung thém diém i khoan 1 Diéu 51 Bo luat
hinh su ddi véi cac bi cio Nguyén Vian Q, Nguyén Vin H2; khoan 2 Diéu 51 Bo
luat hinh sy d6i voi cac bi cdo Phan N, Poan Thanh T5; ap dung riéng diém h
khoan 1 Diéu 52; khoan 2 Dicu 56, Diéu 55 B¢ luat hinh sy d6i véi bi cao Doan
Thanh T5; Xt phat:
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~ Bicao Nguyén Vin Q (Tén goi khac: Cu Ga) 10 (muoi) thang tu. Thoi gian
chap hanh hinh phat tu tinh tir ngay bat giam thi hanh an.

Bi cao Nguyén Vin H2 09 (chin) thang ti. Thoi gian chdp hanh hinh phat td
tinh tir ngay bat giam thi hanh an.

Bi cao Chéau Khic S1 08 (tam) thang ti. Thoi gian chip hanh hinh phat tu
tinh tir ngay bat giam thi hanh an.

Bi cdo Phan N (Tén goi khac: R) 06 (sdu) thang tu. Thoi gian chép hanh hinh
phat tu tinh tir ngay bat tam giam 08/8/2022.

Bi cao Poan Thanh T5 06 (sau) thang tu.

Tong hop v&i phan hinh phat chua chap hanh cta ban an s6 03/2022/HS- ST
ngay 28/4/2022 cua Toa an quan su khu vec Quan khu 4 1a 16 thang 09 ngay cai
tao khong giam giit (Bi cao T5 dd chap hanh hinh phat 18 thang cai tao khong
giam giit ctia ban an ndy tir ngay 16/6/2022 dén ngay 07/8/2022). Hinh phat cai tao
khong giam gitt dugc chuyén dbi thanh hinh phat tu theo ty 1 cir 03 ngay cai tao
khong giam giit duoc chuyén ddi thanh 01 ngay ti. Hinh phat chua chdp hanh
chuyén d6i thanh 05 thang 13 ngay tu.

Bugc bi cao Boan Thanh T5 phai chap hanh hinh phat chung cta hai ban 4n
theo quy dinh tai Diu 55 cua B luat hinh s, 1a 11 (muoi mét) thang 13 (mudi
ba) ngay tu. Thoi gian chdp hanh hinh phat to tinh tor ngay bat tam
giam 08/8/2022.

Ap dung diém a, i, khoan 1 Diéu 134; cic diém b, i, s khoan 1 Piéu 51; Diéu
17; Biéu 65 cua B9 luat hinh su; X1 phat:

Bi cdo Vo Dai T1 (Tén goi khac: Cu) 06 thang tu, nhung cho hudng an treo,
thot gian thir thach 01 (mQt) nam ké tir ngay tuyén an (ngay 09/01/2023).

Bi cao Nguyén Duy H3 06 thang tu, nhung cho huong an treo, thoi gian thur
thach 01 (mot) nam ké tir ngay tuyén an (ngay 09/01/2023).

3. V& trach nhiém dan su: Can ci Diéu 30 B luat t6 tung hinh suy;

Vé chi phi diéu tri: Bi hai ong Nguyén Trong C1 khong yéu cau gi thém, nén
HDbXX khong xem xét.

Vé cac khoan thiét hai khac ma bi hai 6ng Nguyén Trong C1 c6 yéu cau,
gom: S6 tién 285.000.000 dong 1a tién ngudn thu ban gidy cua Cong ty TNHH T7
do 6 ong C1 la giam déc truc tiép quan 1y thu chi, 6ng C1 khai mang theo trén nguoi

bi mat; Nhitng thiét hai khac cua Cong ty TNHH T7 tong cong 1a 185.000.000
ddng. Cac bi cao déu khong dong ¥ bdi thudng cac yéu cau trén cho ong C1.
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Hoi dong xét xir quyet dinh tach ra dé giai quyet theo thu tuc t6 tung dan suy.
Cong ty TNHH T7 do 6ng Nguyen Trong C1 1am giam ddc néu c6 yéu cau co thé
khéi kién thanh vu an dan su riéng.

Ngoai ra, ban an so thdm con tuyén vé trach nhiém dan sy, xt 1y vat chung,
an phi va quyén khang cdo theo lut dinh.

Ngay 13/01/2023, cac bi cdo Nguyén Vian H2, Chau Khic S1, Nguyén Vin
Q c6 don khang cdo vo1 nd1 dung xin dugc gidm nhe hinh phat va xin dugc hudng
an treo.

Ngay 16/01/2023, bi hai Nguyén Trong C1 c6 don khang cdo yéu cau huy
toan bo ban an so thim sb 05/2023/HSST ngay 09/01/2023 cta Toda an nhan dan
thi xa Huong Thuy.

Tai phién toa phuc tham dai dién Vién Kiém sat nhan dan tinh Thira Thién
Hué phat biéu quan diém vé viéc giai quyét vu an: Don khang cdo cua cac bi cdo
va bi hai 1a trong han luat dinh va hop phap; Toa an cap so tham da xem xét day du
nhan than, vai tro, cac tinh tiét gidm nhe trach nhiém hinh sy va xtr phat cac bi céo
vOi muc an la phu hop, c6 can cir, ding phap luat. Tai phién toa, cac bi cao khong
cung cap duogc ching ci, tai lidu gi méi dé xem xét; do d6 dé nghi Hoi dong xét xir
ap dung Piém a Khoan 1 Piéu 355; Piéu 256 B luat T6 tung hinh sy. Khong chap
nhan khang cao cua cac bi cdo, khang cao cua bi hai va gitr nguyén Ban an so
tham.

Luat su bao vé quén va loi ich hop phap cua bi hai trinh bay: Pé nghi
HBXX huy ban ’2'11’1 so tham dé di€u tra lai, ddm bdo quy dinh cua phap luat. Bi hai
nhat tri nhu y kién cua Luat su.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao céc tai li¢u trong ho so vu an di duoc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1] Tai phién toa phiic tham, cac bi cao déu khai va thira nhan toan bo hanh
vi pham t0i nhu Ban an so thdm d3 xét xir d6i v6i bi cdo, phtl hop véi céac tai lidu
chtng ctt khac ¢ trong hd so vu 4n nén c6 da cin ct dé xac dinh:

Vao khoang 15 gio 30 phut, ngay 17/6/2022, tai to A, phuong T, thi xa H,
tinh Thira Thién Hué; mic du khong c6 mau thuan, xich mich gi trudc voi bi hai,
cac bi cao Nguyén Vin Q, Nguyén Vin H2, V5 Pai T1, Nguyén Duy H3, Phan N,
Poan Thanh T5 va Chau Khic S1; vin ding hung khi xéng vao Cong ty TNHH T7
do 6ng Nguyen Trong Cl lam giam dbc va da c6 hanh vi cung nhau dung gay g0,
dao roc gidy, 6ng tuyp sét, ghé nhwa, mii cdi; 1a “hung khi nguy hiém, v6 c& giy
thuong tich cho 6ng Nguyén Trong C1, véi ty 1& ton thuong co thé 1a 4%.
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Vi hanh vi néu trén, Toa an nhan dan thi xd Huong Thuy di két 4n céc bi
céo vé toi: “Co ¥ gay thuong tich” duoc quy dinh tai diém a, i khoan 1 Diéu 134
cua Bo luat Hinh sy ndm 2015 cua B luat Hinh sy 1a ¢6 can cu, dang phap luat.

[2] Xét khang céo cua cac bi cdo Nguyén Vian H2, Chau Khic S1, Nguyén
Vin Q, Hoi dong xét xir phuc thAm nhén thiy:

Céc bi cao Nguyén Van H2, Chau Khic S1, Nguyén Vin Q 1a nguoi c6 day
da nang lyc trach nhiém hinh sy, nhan thuc 16 stic khde cua nguoi khac 1a bat kha
xam pham va duoc phap luat bao vé. Mic du, cac bi cao khong c6 mau thun, xich
mich gi trudc voi bi hai nhung van dung hung khi nguy hiém giy thuong tich cho
bi hai v&i ty 1¢ ton thuong co thé 1a 4%.

Bi cao Nguyén Vin Q vira 13 nguoi chii muu, cam dau vira 1a nguoi thuc
hanh tich cuc nhat; cung véi nhitng bi cdo con lai truc tiép thuc hién to1 pham.
Nguyén nhéan sy viéc xuat phat tir bi cao Nguyén Van Q, vi mau thudn véi anh
Nguyén Trong H6 nén di mang theo hung khi di tim ddanh H6, dong thoi dién thoai
nhd bi cao H2 di danh H6 gitip minh. Qua trinh pham t6i, Q da sir dung mil cbi,
danh nhiéu cai vao dau, mit, tay, lung cua bi hai 6ng C1; 6m kep ¢6 bi hai, khéng
ché tao diéu kién cho cac bi céo khac danh bi hai. Ngoai ra, truéc dé Q con dudi
danh anh P1, gdy thuong tich cho anh Lé C2;

Bi c4o Nguyén Van H2 1a ngudi huong tmg tich cyc nhat. Khi nghe Nguyén
Vian Q dién thoai, da thong bao lai cho ca nhém va ru moi ngudi cung di. Chinh bi
cd0 H2 13 nguoi dau tién xong vao dung hung khi 1a gdy gd danh bi hai C1, da
danh nhiéu céi trong d6 c6 danh tring vao dau ong C1.

Bi cao Chau Khic S1 ban dau chi di theo, khong mang theo hung khi gi, chi
dung tay doa dénh anh Lé C2, anh Nguyén Vin C3. Nhung khi ca nhdm kéo 6ng
Nguyen Trong C1 lui khu vyc phia sau chiéc xe tai chd nguyén liéu, S1 da nhit
ong tuyp sat do bi hai danh roi trudc do, xong vao danh tring vao vung dau cua bi
hai, r61 S1 con noi: “Mi quy xudng cho tau, khong quy tau dép cho mi chét”; thay
ong C1 khong quy, S1 cam ong tuyp sat tiép tuc danh bi hai nhung khoéng tring. Bi
40 S1 c6 nhan than xau, hanh vi ciia bi cao S1 da thé hién tinh nguy hiém c6 phan
cao hon cac bi cao con lai.

Mic du qua trinh danh thi cac bi cdo c6 diém dimg, c6 su can ngan 1an nhau
khi thdy bi cdo khac thuc hién hanh vi c6 nguy co gay nguy hiém dén tinh mang
cua bi hai; nhung hanh vi cua tat ca cac bi cdo trén da thé hién su coi thuong phap
luat, c6 tinh chat con do, manh dong; cuong do tin cong kha quyet ligt; da xam
pham dén strc khoe cua nguoi khac dugc phap luat bao v¢, gay mat trt ty tri an tai
dia phuong. Vi vy, Toa an cap so tham xu phat ti d6i vé6i cac bi cdo Nguyén Vin
H2, Chau Khic S1, Nguyén Vin Q 1a di xem xét day du, tinh chat, mirc d6 hanh vi
cua cac bi cao.
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Tai phién toa phiic tham, cac bi cao khong cung cap thém duoc tai liéu gi
moéi dé xem xét giam nhe hinh phat nén Hoi dong xét xir khong ¢ co s chap nhan
ndi dung khang céo clia cac bi cdo. Do d6, can gilt nguyén ban an so tham vé hinh
phat cuia cac bi cdo Nguyén Vian H2, Chau Khéc S1, Nguyén Van Q nhu ¥ kién dé
nghi cua dai dién Vién kiém sat tai phién toa.

[3] Xét khang cdo ctia bi hai Nguyén Trong C1, Hoi dong xét xir phuc tham
nhan thay:

Su viéc xay ra vao lac 15 gio 30 phat, ngay 17/6/2022. Ngay khi su viéc xay
ra, bi hai da dién thoai thong bao cho co quan cong an; Cong an phuong T ciing da
1ap bién ban tiép nhan ngudn tin vé t6i pham ciia ong Nguyén Trong H8 vao Iic 17
gio ngay 17/6/2022 va lap bién ban kiém tra, xac dinh noi xay ra vu viéc vao lic
17 gid 20 phut cung ngay véi su tham dyu cua 6ng Nguyén Trong H6, 6ng Nguyén
Trong H8. Cong an phudng T da tién hanh truy tim sé tién 285.000.000 dong do
6ng Nguyén Trong C1 trinh bdo va lap bién ban lam viéc vao luc 08 gid 50 phut
ngay 18/6/2022 c6 ngudi tham du 1a 6ng Nguyén Trong C1. Cong an thi xa H da
1ap bién ban kham nghiém hién truong luc 09 gio ngay 18/6/2022 ¢6 nguoi tham
du 1a 6ng Nguyén Trong H8 va nguoi ching kién 13 ba Duong Thi Thu H9. Nhu
vdy, qua trinh giai quyét tin bao 1a kip thoi, dam bao tinh khach quan.

Mit khac, Toa an nhan dan thi xd Huong Thay di ra Quyét dinh sb
05/2022/HSST-QP ngay 09/12/2022 vé Tra ho so diéu tra bo sung dé 1am 1 céc
van dé: Th nhat, 1am rd hanh vi, dong co, muc dich, cta bi cdo Nguyén Vin Q va
dong pham khi thuc hién hanh vi dung hung khi gay thuong tich cho bi hai Nguyén
Trong C1 c6 d4u hiéu pham toi: “ Giét nguoi” hay khong; Thir hai, lam rd ngoai bi
c40 Nguyén Vin Q va dong pham, con c6 ddi twong Nguyén Viét Q1, di cung cac
bi cao trong vu an dén chd gay an, can xem xét dong co, muc dich, ¥ dinh dé lam
rd ¢6 bo lot ddong pham hay khong; Thir ba, vé trach nhiém dén suy.

Pén ngay 15/12/2022, Vién kiém sat nhan dan thi x& Huong Thuy da co
cong van s6 27/KSXX- VKSHTh tra 16i cac van dé néu trén va gilt nguyén quyét
dinh truy t6 Nguyén Van Q va dong pham bi Vién kiém sat nhan déan thi xd Huong
Thity truy t6 vé t6i “Co ¥ gay thuong tich” quy dinh tai diém a, i khoan 1 Piéu 134
B6 luat Hinh su. .

Tai phién toa phuc tham, bi hai 6ng C1 va luat su bao vé quyén va loi ich
hop phap cta bi hai déu cho rang néu nhu giai doan diéu tra c6 thu thap 19 mat
camera & COng ty T8 thi khong c6 su viéc hom nay. Theo 6ng C1 trinh bay bd
phan luu gilt hinh anh hi¢n truong chi 1a 15 ngay nén hién nay 6ng C1 khdng co
chung cir gi dé nop cho Hoi ddng xét xtr xem xét. Tai phién toa phuc tham 6ng C1
cho rang 6ng khong c6 nghiép vu nén khong trich xuét camera dé nop. Tuy nhién
tai quyét dinh s6 01/QD/CQDT ngay 02/01/2023 ctia co quan diéu tra Cong an thi
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x& H (Bt luc s6 955 — 960 c¢6 néu: “... Vao luc 15 gio 15 phut ngay 28/6/2022 anh
Nguyén Trong C1 dén co quan diéu tra 1am viéc va tu nguyén giao ndp dir liéu
dién tor gdm: “ 01 file dinh dang MP4, d6 dai 59 phut 52 giay, dung lugng 454
MB” Va trinh bay rd: Day la video trich xuat tir hé thong camera trong try s& cong
ty T7 dugc anh Nguyén Trong C1 trich Xuat va giao ndp dé phuc vu cong tac diéu
tra va sau ndy ong C1 ciing khong cung cip dugc video trich xudt tir cac mat xich
camera nao khac.” Tai bién ban lam viéc ngay 18/6/2022 (But luc s6 85) anh L&
Huy H10 canh sat khu vuc ctia phuong T di truy tim s tién 285.000.000 dong, c6
su chung kién cua 6ng L& Trong C4 1a nguoi ky vao bién ban cling xac dinh khong
tim ra manh méi s tién trén tai hién truong vu an.

Pong thoi, trong hd so vy 4n hinh sy néi trén, ngoai 11 khai ciia ong C4,
khong c6 tai lidu ching cir gi thé hién sb tién 285.000.000 ddng c6 trudce, trong va
sau tai hién truong vu an. C)ng C4 va luat su bao vé€ cho bi hai yéu cau bdi thuong
thiét hai cua COng ty TNHH T7 do phai boi thuong s6 tién 65.000.000 dong do vi
pham hop dong v6i Cong ty P2 va boi thuong s6 tién 120.000. 000 dong do cong
viéc san xuét ciia COng ty T7 bi anh hudng dan dén khong cung cap du san lugng
cho d6i tac nhung cac duong sy khong co tai liGu chung cur gi dé chtmg minh yéu
cau ctia minh 13 ¢6 can ctr. Do d6, Toa an cap so tham tach ra dé 6ng C4 c6 quyén
khoi kién thanh vu an dan su 1a ¢6 co so.

Vi vay, giai doan so tham Co quan diéu tra, Vién kiém sat nhan dan thi xa
Huong Thuy, Toa 4n nhan déan thi x3 Huong Thay da thuc hién dung thim quyén,
trinh tu, thu tuc quy dinh ctia B0 luat T tung Hinh su.

Tai phién toa phiic tham, bi hai khong cung cap thém duoc tai liéu gi mai
nén Ho1 déng xét xur khong c6 co s& chép nhan ndi dung khang cao cua bi hai. Do
d6, can giir nguyén ban an so thim nhu y kién dé nghi coa dai dién Vién kiém sat
tai phién toa.

[4] Cac quyét dinh khac ciia Ban an so tham khong co khang céo, khang
nghi di c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[5] V& 4n phi hinh sy phic tham: Do khang cdo khong duoc chdp nhan nén
cac bi cao Nguyén Vin Q, Nguyén Vin H2 va Chau Khac S1, bi hai ong Nguyén
Trong C1 phai chiu theo luat dinh.

Vi cac 1€ trén,

QUYET PINH:

Can ctr diém a khoan 1 Diéu 355; Piéu 356 cua Bo luat T tung hinh sy nim
2015: Khong chap nhan khang céo cua cac bi cdo Nguyén Vian H2, Chau Khac S1,
Nguyén Vin Q va bi hai 6ng Nguyén Trong C1; gitr nguyén Ban an so tham.

1. Ap dung diém a, i, khoan 1 Piéu 134; cac diém b, s khoan 1 Diéu 51;
Diéu 17 cua B6 luat hinh su ddi v6i cac bi cdo Nguyén Van Q, Nguyén Vin H2 va
Chau Khic SI. Ap dung thém diém i khoan 1 Piéu 51 Bo luat hinh sy ddi véi cac
bi cao Nguyén Vin Q, Nguyén Van H2; Xt phat:
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Bi c4ao Nguyén Vin Q (Tén goi khac: Cu Ga) 10 (mudi) thang tu. Thoi gian
chap hanh hinh phat tu tinh tir ngay bat giam thi hanh an.

Bi cdo Nguyén Vin H2 09 (chin) thang ti. Thoi gian chap hanh hinh phat tu
tinh tir ngay bat giam thi hanh an.

Bi cdo Chau Khic S1 08 (tam) thang ti. Thoi gian chdp hanh hinh phat tu
tinh tir ngdy bat giam thi hanh én.

3. Vé trach nhiém dan su: Can ct Diéu 30 Bo luét td tung hinh su;

Vé céc khoan thiét hai khac ma bi hai ong Nguyén Trong C1 c6 yéu cau,
gom: SO tién 285.000.000 dong 14 tién ngudn thu ban gidy cua Cong ty TNHH T7
do ﬁng C1 1a giam ddc tryc tiép quan 1y thu chi, ong C1 khai mang theo trén nguoi
bi mét; nhitng thiét hai khac cua Cong ty TNHH T7 tong cong la 185.000.000
ddng. Cac bi cao déu khong ddng y boi thuong cac yéu cau trén cho 6ng C1.

Hoi dong xét xtr quyét dinh tach ra dé giai quyét theo thu tuc t6 tung dan sy.
Cong ty TNHH T7 do 6ng Nguyén Trong C1 lam giam ddc néu ¢ yéu cau co thé
khéi kién thanh vy an dan sy riéng.

2. V& an phi: Cin cir vao diém b khoan 2 Piéu 23 cua Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi khoa 14,
cac bi cdo Nguyén Vin Q, Nguyén Vin H2 va Chau Khac S1, bi hai 6ng Nguyén
Trong C1 phai chiu 4n phi hinh su phic thim mdi ngudi 1a 200.000 dong (Hai traim
nghin dong).

3. Céac phan quyét dinh khac cta ban 4n so tham khong c6 khang cdo, khang
nghi di c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban an hinh sy phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- Vu GBKT I TANDTC; 2 (N > - X
_ TAND cAp cao tai Pa Ning; THAM PHAN - CHU TOA PHIEN TOA

- VKSND cép cao tai Pa Néng;

- VKSND tinh TT Hué;

- PV06 CA tinh TT Hué;

- TAND thi xa Huong Thuy;

- VKSND thi xa8 Huong Thuy ;

- Co quan THAHS Cong an thi xa Huong Thiy; .
- Co quan CSDT Cong an thi xa Huong Thuy ; Tran leng Binh
- Chi cuc THADS thi xa Huong Thuy ;

- Bi céo;

- Bi hai, Nguoi BVQLIHP cua bi hai;

- Luu Hd so vu an.
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