TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH PAK LAK Poc 1ap - Tu do - Hanh phiic
Ban an s6: 321/2023/DS-PT
Ngay 19/9/2023
V/v tranh chép hop dong vay tai san
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PAK LAK

- Thanh phéan Hpi dong xét xir phiic thdm gom cd:

Thdm phan - Chii toa phién toa: Ong Trinh Van Toan.

Cdc Tham phdn: Ong Nguyén Vin Bang, ba Nguyén Thi Thu Trang.

- Thuw ky phién toa: Ba Tran Thi My Hanh - Thu ky Toa an nhan dan tinh
bak Lak.

_ - Dgi di¢n Vién kiém sit nhin dén tinh Dik Lak tham gia phién toa: Ba
Tran Thi Xuan Linh Bya - Kiém sat vién.

Ngay 19 thang 9 ndm 2023, tai tru s6 Toa 4n nhan dén tinh Dak Lak xét xir
phtic thdm cong khai vu an dan sy thy Iy so: 207/2023/TLPT-DS ngay 02 thang 8
nam 2023 ve€ viéc “Tranh chap hop dong vay tai san”. Do ban an dan sy so tham
s0: 15/2023/DS-ST ngay 14 thang 6 nam 2023 cua Toa an nhén dan huyén Lak,
tinh Bak Lak bi khang cao.

Theo Quyét dinh dua vy an ra xét xu phuc tham sd: 247/2023/QD-PT ngay
08/8/2023 va Quyét dinh hoan phién toa so: 226/QD-PT ngay 30/8/2023, giira cac
duong su:

1. Nguyén don: Ba Nguyeén Thi Bich P, sinh nam 1982. Dia chi: 1 N, t6 dan
pho B, thi tran L, huyén L, tinh Bak Lak (C6 don xin vang mat).

2. Bi don: Ba B4 Thj Thanh T, sinh ndm 1980. Dia chi: S0 nha B dwong L, to
dan pho b, thi tran L, huyén L, tinh Bak Lak.

Nguoi dai dién theo ty quyén ciia bi don: Chj Tran B4 Lan V, sinh nam 1999.
bia chi: S6 nha B duong L, t6 dan pho b, thi tran L, huyén L, tinh Pak Lak (Cé
don xin vang mat).

3. Ngwoi lam chirng: Ba Mai Thi H, sinh nim 1950. Dia chi: $6 nha B,
duong L, to dan pho b, thi tran L, huyén L, tinh Bak Lak (Vang mat).

4. Ngwoi khdng cdo: Ngudi dai dién theo Gy quyén cua bi don 1a chi Tran B4
Lan V.

NOI DUNG VU AN:

Nguyén don ba Nguyén Thi Bich P trinh bay:

Do co mdi quan hé déng nghiép day cing truong nén vao ngay 20/12/2022,
ba Nguyen Thi Bich P da cho ba Ba Thi Thanh T vay so tién 319.950.000 dong dé
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d4o han ngan hang, thoi han vay 13 10 ngdy, khi vay hai bén khong viét gidy to gi.
Pén han ba T khong c6 tién tra cho ba P nén ngay 10/01/2023 ba T viét “Gidy vay
tién” voi ndi dung ba T vay cta ba P 319.950.000 dong, hen khi nao ban dugc nha
s€ tra nhung sau d6 ba T khong ban nha ciling khong tra tién cho ba P. Vi vay ba P
yéu cau ba T tra sb tién gbc 319.950.000 dong.

Vé tién 13i: Ban dal{ ba P yéu cau ba T tra tién 14i v6i mie 13i suat 10%/nim
nhung tai phién toa so thdm da rat yéu cau nay.

Nguwoi dai dién theo iy quyén ciia bi don la chi Tran B& Lan V trinh bay:

Ngay 20/12/2022, ba T khong vay ctia ba P sb tién 319.950.000 dong nhu ba

P trinh bay ma chi vay 104.950.000 dong, ba T da tra cho ba P 53.891.000 dong,
hién nay con ng lai 51.059.000 dong. Cu thé nhu sau:

- Ngay 22/11/2022 vay 83.950.000 dong. Ba P chuyén tién vao tai khodn ciia
ba T 99.950.000 dong. Trong do, cho ba T vay 83.950.000 dong; ba P tra cho ba T
s0 tién 16.500.000 dong ba P da vay ngay 21/11/2022.

- Ngay 15/12/2022 vay 15.000.000 dong.
- Ngay 08/01/2023 vay 6.000.000 dong.

- Ngay 01/12/2022, ba T chuyén khodn cho ba P 5.842.000 dong, trong do: tra
5.000.000 ddng cho khoan vay ngay 22/11/2022, 842.000 dong con lai tra khoan
vay khac.

- Ngdy 21/12/2022, ba T chuyén khoan 25.000.000 dong, trong do: tré
15.000.000 dong cho khoan vay ngay 15/12/2022, 5.000.000 dong cho khoan vay
ngay 22/11/2022.

- Ngay 30/12/2022, tra 13.891.000 dong cho khoan vay ngay 22/11/2022.

- Ngay 05/01/2023, tra 10.000.000 dong cho khoan vay ngay 22/11/2022.

Viéc vay tién va tra no déu thong qua hinh thirc chuyén khoan tryc tiép vao
tai khoan ciaba Pvaba T.

Doi v6i “Gidy vay tién” 1ap ngdy 10/01/2023 la do ba P nho ba T viét gidy
xac nhan vay cua ba P 319.950.000 dong, muc dich dé ba P sur dung glay nay dé
xin khit ng voi chu ng cua ba P. Vi tin tuong nén ba T da viét theo yéu cau cua ba
P va ky tén. Trén thyc té ngay 10/01/2023 ba T khong vay cua ba P s6 tlep
319.950.000 dong. Ngoai ra, tai “Giay vay tién” 1ap ngay 10/01/2023 ba T cam ket
k}}i nao ban dugc nha tai s6 B duong L, thi tran L, huyén L, tinh DBak Lak thi s€ tra
tién no chorbél P. Hién nay ba T chua ban du’c_rq nha nén ba T chua vi pham nghia
vu trd ng doi véi ba P, dé nghi Toa an bac yéu cau khéi kién.

Tai Ban dn dén sy so tham sé 15/2023/DS-ST ngay 14 thang 6 nam 2023
ciia Tod dn nhdn dan huyén Lik, tinh Dik Lik da quyét dinh:

Cian ¢t cac didu 463, 466 cia B luat dan sy nim 2015.

Tuyén xu:

- Chap nhan yéu cau khoi kién cta ba Nguyén Thi Bich P.

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%A1%20Lan%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2024%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2024%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20108/1%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Bugc ba B4 Thi Thanh T c6 nghia vu tra cho ba Nguyén Thi Bich P s6 tién
319.950.000 dong.
- Dinh chi yéu cau ve tré tién 14i cua ba Nguyén Thi Bich P déi vdi so tién ng
g6c 319.950.000 dong ma ba B& Thi Thanh T con ng ba P.
Ngoai ra, Toa an cap so tham con tuyén vé an phi va quyén khang cdo cho cac
duong su theo quy dinh cua phap luat.

Ngay 30/6/2023, nguoi dai dién theo uy qyyén cua bi don la chi Trﬁn Ba Lan
V khang cdo toan bd ban an so tham, dé€ nghi cap phuc tham bac yéu cau khai ki¢n
cua nguyén don.

Pai dién Vién kiém sat nhan dan tinh Pik Lik phat biéu quan diém:

Vé t6 tung: Trong qua trinh thy ly giai quyét vu an Tham phan, Hoi dong xét
xur, Thu ky, cac duong su da chap hanh ding quy dinh cua B luat t6 tung dan su.

Vé ndi dung: Can clr vao gidy vay tién dé ngay 10/01/2023 ¢6 ndi dung “ba
B4 Thi Thanh T ¢6 vay s tlen ctia ¢6 Nguyén Thi Bich P la 319.950.000 a”ong”,
ba T thira nhan chir ky chir viét 1a do ba T ky va viét ra. Ba T cho rang gidy nhan
vay 319.950.000 dong 1a dé ba P xin khat no véi chil no cta ba P nhung khong
dugc ba P thtra nhan, khong c6 ching ctr chimg minh. Do d6 c6 can cu xac dinh
ngay 10/01/2023 ba T ¢6 vay ctia ba P 319.950.000 dong. Cac chung tir giao dich
ba T cung cap déu thyc hién trude ngay viét gidy vay 10/01/2023, ciing khong phai
la chimg ctr tra tién no d6i véi khoan vay 319.950.000 dong. Vi vay dé nghi Hoi
déng xét xur ap dung khoan 1 Diéu 308 B luat to tung dan su - Khong chép nhan
khang cdo ctia nguoi dai dién theo iy quyén cuia bi don 1a chi Tran Ba Lan V. Giit
nguyén ban 4n so tham s6 15/2023/DS-ST ngay 14 thang 6 nam 2023 ciia Toa an
nhan dan huyén Lk, tinh Pak Lik.

NHAN PINH CUA TOA AN:

Can clr vao céac tai lidu ¢ trong hd so vy an di duoc tham tra tai phién toa,
trén co sé xem xét day du cac tai lidu chung ctr, ¥ kién cua Kiém sat vién, Hoi
déng x¢&t xtr nhan dinh:

[1] Vé thu tuc tb tung: Pon khang c4o ctia nguoi dai dién theo uy quyén cua
bi don 1a chi Tran B4 Lan V trong han luat dinh va di ndp tam tng an phi phic
thadm nén vu an dugc xem xét theo trinh tu phtc tham. Céc duong sy da duoc Toa
an triéu tap hop 1€ 1an tht hai nhung c6 don xin vang mit nén Hoi dong xét xir van
tién hanh xét xtr vu an theo Pidu 296 Bo luat td tung dan su.

[2] X¢ét ndi dung khang cdo cua bi don vé s tién nguyén don yéu cau bi don
tra 12 319.950.000 dong, thay rang:

Theo nguyén don ba P trinh bay, vao ngay 20/12/2022, ba P cho ba T vay
319.950.000 dong bang tién mat dé d4o han ngan hang trong thoi gian 10 ngay, khi
vay hai bén khong viét glay to gi; dén han ba T khong c6 tién tra nén ngay
10/01/2023 ba T viét “Giay vay tién” xac nhan nodi dung ba T vay cta ba P s tién
319.950.000 ddng, hen khi nao ban duoc nha s& tra nhung sau d6 ba T khdng ban
nha ciing khong tra tién cho ba P.
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Bi don ba T cho ring khong c6 viéc vay muon sb tién trén ma trong khoang
thoi gian tir ngdy 22/11/2022 dén ngay 08/01/2023, ba T vay cua ba P nhiéu lan
téng cong 104.950.000 déng, ba T da tra dugc 53.891.000 déng, hi€én nay con no
51.059.000 dong, tat ca déu qua giao dich chuyén khoan. Ba P thira nhan c6 cho ba
T vay sd tién ndy nhung xac dinh day 1a khoan vay khac, khong lién quan dén sb
tién ba P dang khai kién.

Xét, c4c tin nhan vay tién, s6 phu tai khoan ma ba T cung cip c6 thé hién cac
giao dich nhu ba T trinh bay nhung déu 1a cac giao dich duoc thuc hién trudc ngay
lap Glay vay tién 10/01/2023, khong chimg minh cho viéc ba T khong vay cua ba
P s6 tién 319.950.000 ddng, ndi dung ba T chuyén khoan cho ba P ciing khong thé
hién trd cho khoan vay nao nén khong c6 can clr xem xé&t.

Ba T cho rang, Gidy vay tién ngay 10/01/2023 1a do ba P nho ba T viét dé xin
khat no véi cht no ctia ba P nhung ndi dung nay khong duoc ba P thira nhan, ba T
cling khong dua ra dugc chimg cr chirng minh; ban than ba T la giéo vién, c0 trinh
do chuyén moén va du kha nang nhan thirc nén hoan toan co thé thay dugc hau qua
ctia viéc viét gidy vay tién. Do d6 15i khai ndy cua ba T 1a khong phu hop.

Trong Gidy vay tién ba T cam két “T6i tén la B4 Thi Thanh T... ¢6 vay s6
tién ciia cé Nguyen Thi Bich P la 3719.950.000 dong Thoi diém hién tai t6i khong
6 kha néng dé tra sé tién trén cho c¢é P. CO P yéu cau khi ndo t6i ban dwoc tai san
la nha o hién tai....Toi dong ¥ Voi diéu kién khi nao ban dwoc can nha trén sé hoan
trd toan b s6 tién trén cho c6 P”. Nhu vay, s6 tién vay ctia ba P 319.950.000 dong
ngay 10/01/2023 thi ba T khong c¢6 kha ning tra ng nén htra hen dé ban nha sé tra
no cho ba P. Viéc ba T cho réng chua vi pham thoi han tra ng 1a khong c6 can cu
chap nhan.

[3] Tur nhitng nhan dinh va phan tich trén c6 du co sé khang dinh, vao ngay
10/01/2023 ba T c6 vay ciia ba P s tién géc 319.950.000 dong dén nay chua tra,
Toa an cép so tham budc ba T phai tra cho ba P s6 tién trén la ¢6 can cu. Do do
khong chap nhan khang cao cua nguoi dai dién theo uy quyén cta bi don 1a chi
Tran B4 Lan V, can giit nguyén Ban an dan su so tham sb 15/2023/DS-ST ngay 14
thang 6 nam 2023 cua Toa 4n nhan dan huyén Lik.

[4] V& an phi: Do khang cao khong dugc chap nhan nén ba T phai chiu an phi
dan sy phuc tham theo quy dinh phép luat.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hi€u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 Bo luat to tung dan su:

- Khong chap nhan khang céo cta ngudi dai dién theo Gy quyén cua bi don 1a
chi Tran B4 Lan V.
- Gilt nguyén Ban 4n dan sy so thdm s0 15/2023/DS-ST ngay 14 thang 6 nim
2023 cua Toa an nhan dan huyén Lak, tinh Pak Lak.
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Cian ci cac diéu 463, 466 ctua Bo luat dan sy nam 2015; Khoan 2 Diéu 26,
khoan 1 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc héi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va su
dung &n phi va I¢ phi Toa an.

Tuyén xu:
1. Chap nhan yéu cau khai kién ctia ba Nguyén Thi Bich P.

~ Bugc ba Ba Thi Thanh T c6 nghia vu tra cho ba Nguyén Thi Bich P s tien
g6c¢ 319.950.000 dong (Ba tram muwoi chin triéu chin tram nam muwoi nghin dong).

Ké tir ngay cé don yéu cau thi hanh dan cua nguoi dwoc thi hanh dn cho dén
khi thi hanh an xong tdt ca cdc khoan tién, hang thang bén phdai thi hanh dan con
phai chiu khoan tién lai cua $o tién con phai thi hanh dn theo mirc lai sudt quy
dinh tai Diéu 357, khoan 2 Diéu 468 Bo ludat Dan sy nam 2015.

2. binh chi yéu cau budc ba B4 Thi Thanh T tra tién 1i d6i vai so tién no gbc
319.950.000 dong ma T ba con no ba P.

3. V& an phi:

- An phi dan su so thim: Ba B4 Thi Thanh T phai chju tién an phi dan sy so
tham la: 15.997.500 dong (Muwoi lam triéu, chin tram chin muoi bay nghin ndm
tram dong).

Hoan tra cho ba Nguyén Thi Bich P 8.299.000 dong (Tdm triéu hai tram chin
muoi chin nghin dong) tién tam tng an phi da ndp, theo cac bién lai thu tam tGng an
phi s& AA/2021/0020931 ngay 24/02/2023 va s6 AA/2021/0020976 ngay
21/4/2023 caa Chi cuc Thi hanh 4n dan sy huyén L.

- An phi dan su phtc thim: Ba B4 Thi Thanh T phai chiu an phi dan sy phuc
tham 13 300.000 dong (Ba trdam nghin dong), dugc khau trir s6 tién tam Gmg an phi

chi Tran B4 Lan V di ndp thay theo bién lai s6 AA/2021/0021056 ngay 13/7/2023
cua Chi cuc Thi hanh an dan sy huyén L.

4. Cac quyét dinh khac cta ban 4n so tham khong c6 khang cao, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI DONG XET XU PHUC THAM
- TAND t6i cao; A AN _ r [ e

- TAND cip cao tai Pa Ning: THAM PHAN - CHU TOQA PHIEN TOA
- VKSND tinh ik Lik;

- TAND huyén Lik; (da ky)

- CCTHADS huyén L;

- Cac duong su;

- Luu.

Trinh Van Toan
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