TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 243/2025/HC-PT
Ngay 15 thang 5 nam 2025
“V/v khiéu kién quyét dinh hanh chinh
trong linh vuc quan ly dat dai”

, ‘ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phén Hpi dong xét xir phiic tham gﬁm co:

Tham phan — Chu toa phién toa: Ong Nguyén Tién Diling;

Cac Tham phan: Ba Phan Thi Van Huong;

Ong Pham Van Hop.

- Thu ky phién toa: Ba Dang Ngoc Gia Linh, Thu ky Toa an nhan déan céap cao
tai Ba Nang.

- Dgi di¢n Vign kiém sit nhén dén cdp cao tgi Da Ning tham gia phién toa:
Ba Bui Ng6 Thi Y Nhi, Kiém sat vién.

Ngay 15 thang 5 nam 2025, tai tru s6 Toa an nhan dan cép cao tai Pa Nang xét
xtr phiic tham cong khai vy an hanh chinh thu ly 56 09/2025/TLPT-HC ngay 13 thang
01 nam 2025 vé “Khiéu kién quye,t dinh hanh chinh trong linh viee quan 1y dat dai”.
Do Ban an hanh chinh so tham s6 135/2024/HC-ST ngay 22 thang 8 nam 2024 cua
Toa an nhan dan tinh Quang Nam c6 khang cdo. Theo Quyét dinh dua vu an ra xét
xur s0 1130/2025/QD-PT ngay 28 thang 4 nam 2025; gilta cadc duong su:

- Ngwoi khéi kién: Ong Tran Ngoc C (chét ngay 15/6/2020).
Nguoi ké thira quyén va nghia vy t6 tung ciia éng Tran Ngoc C.:

, 1. Ba Tran Thi M, sinh nam 1956; dia chi: H Wakefield Dr Palm B, F, Hoa Ky;
vang mat.

2.Ba Tran My K, sinh ndm 1957, dia chi: A R, R, F, Hoa Ky; Véng mat.

3. Ba Tran Thi H, sinh naim 1960; dia chi: S6 G T, thi trdn C, huyén B, tinh
Quang Ngai; vang mat.

4, Or}g Trﬁn Ngoc T, §inh nam 1964; dia chi: 7 duong D, phuong A, quan A,
Thanh pho H6 Chi Minh; vang mat.

Nguoi dai dién theo 1y quyén cia nguoi ba ”l:r?m Thi H, ong Tran Ngoc T: Ba
Nguyén Thi Hong T1, sinh qém 1971; dia chi: Khoi phf) H, phuong H, thanh pho T,
tinh Quang Nam; nay thay doi dia chi tai: 6 D, thanh pho T, tinh Quang Nam; c6 mat.
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Nguoi bao vé quyén va loi ich hop phdp ciia ba Nguyén Thi P,Ié)ng T1. Luat su
Nguyén Thénh Q, Van phong L1, Poan Luat su tinh Q; dia chi: SO H T, phuong H,
thanh pho T, tinh Quang Nam; c6 mat.

Y Ong Tran Ngoc M1, sinh nim 1966; dja chi: G N, Blvd North P, F, Hoa Ky;
vang mat.

6. C)ng Tran Ngoc T2, sinh nam 1972; dia chi: BE, AZ H, A, Hoa Ky; V:fmg mat.

’ 7. Ong Tran Ngoc H1, sinh nam 1974, dia chi: C B, Palm Beach G, F, Hoa Ky;
vang mat.

- Ngwoi bi kién:

1. S& T8 (nay 1a So T8) tinh Quang Nam; dia chi: A H, thanh phé T, tinh Quang
Nam.

Ngueoi bao vé quyén va loi ich hop phap: Ong Tran Vin C1, chtic vu: Phé Giam
dbc Vian phong B; c6 don dé nghi xét xir vang mat.

2. Van phong D; dia chi: I H, thanh phé T, tinh Quang Nam.

Nguoi dai dién theo uy quyén: Ong Tran Van C1, chtc vu: Pho Giam ddc; c6
don dé nghi xét x(r vang mat.

3. Uy ban nhan déan thanh phé T, tinh Quang Nam; dia chi: G H, thanh phd T,
tinh Quang Nam.

Nguoi dai dién theo iy quyén: Ong Tran Trung H2, chtrc vu: Phé Chu tich; c6
don dé nghi xét xtr vang mat.

Nguoi bao vé quyén va loi ich hop phdp:

+ Ong Pham Thé M2, chirc vu: Truong phong T9 (nay 1a Phong T9) thanh phd
T; ¢6 don dé€ nghi xét x{r vang mat.

+ Ba Trinh Thi Xuén L, chirc vu: Chuyén vién phong T9 (nay la Phong T9)
thanh pho T; c6 don dé nghi xét x{r vang mat.

Cung c6 dia chi: S6 G H, thanh phd T, tinh Quang Nam.
- Ngwoi c¢é quyén lgi, nghia vu lién quan:

~ 1. Ong Tran Ngoc C2, sinh ndm 1930; dia chi: 2 B, phuong T, quan H, Thanh
pho Pa Nang; vang mat.

Ngueoi dai dién theo 1y quyén: Ong Tran Ngoc T3, sinh nam 1962; dia chi: S6
D T, t6 C, phuong X, quan T, Thanh phé Pa Ning; ving mit.
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2. Ong Dinh Van H3, sinh nam 1979; c6 mat.
3. Ba Mai Thi T4, sinh nim 1981; vang mit.
Cung c6 dia chi: E N, phuong A, quan S, Thanh phé Pa Néng.

Nguoi dai dién theo uy quyén ciia éng Pinh Van H3 va ba Mai Thi T4: Ong
Nguyén Van H4, Luét su Cong ty L2, Doan Luat su Thanh pho H; dia chi: B Khu T
L, phuong A, quan A, Thanh pho H6 Chi Minh; c6 mat.

4. Uy ban nhan dan phuong H, thanh pho T, tinh Quang Nam; dia chi: G P,
phuong H, thanh pho T, tinh Quang Nam; vang mat.

- Ngwoi khang cdo: Nguoi co quyén loi, nghia vu lién quan ong Pinh Van H3
va ba Mai Thi Tuyét .

NOI DUNG VU AN:

Theo don khaoi kién, 101 trinh bay cia cac duong su va ban an so tham, ndi dung
vu an tém tat nhu sau:

- Nguwoi khéi kién, nhitng ngueoi ké thira quyen va nghia vu to tung cua nguoi
khéi kién, nhitng ngwoi dai dién theo ity quyén, ngwoi bdo vé quyén va loi ich hop
phap cua nguoi khoi kién trinh bay:

C)ng Tran Ngoc C ¢6 01 thtra dat, dién tich 1.900m? tai xu Trudng Dai, thudc
khu phd B, x4 T, quan T, tinh Quang Tin (cii) theo tr can ghi trong gidy chimg nhan
nghiép chu ngay 10/7/1967. Theo ho so dang ky dia chinh 299/TTg la thura 429, to
ban d6 s6 3, dién tich 1.857m?, dat nghia dia tai phuong H, thanh phd T, tinh Quang
Nam do Uy ban nhan dan (viét tat 1a UBND) phuong H quan 1y, ¢6 nhiéu mo ma va
cdy coi luu nién cua gia toc. Nam 1993, 6ng Tran Ngoc C vao Thanh phd Ho Chi
Minh & véi con va giao lai viéc quan 1y, cham soc dat dai, mé ma cho chau gai la ba
Nguyen Thi Hong T1. Khoang thang 4/2018 ba Nguyén Thi Hong T1 phat hién mot
sO nguoi tu tién vao dao bai, di chuyen mo phan trong khu dat duoc giao quan ly nén
dd ngan chan va bao chinh quyén dia phuong. Qua giai quyet tai UBND phuong H
thi gia dinh moi biét thira dat trén da dugc UBND thanh phd T cip Gidy chimg nhan
quyén su dung dat (viét tat 1a GCNQSDD) sd AL 846091 ngay 23/01/2008 cho ong
Tran Ngoc C2, ddi véi thira dat sO 42, t ban d0 s 13a, dién tich 1.504m?, loai dat:
dat & tai do thi: 200m?2, dét trong cay 1au nam: 1.304,0m? (viét tat la Thira 42) va dugc
So Tai nguyén va Moi truong tinh T8 cap d6i GCNQSDD s6 CK 075550, ngay
18/01/2018 cho 6ng Tran Ngoc C2. Ngay 28/02/2018 ong Tran Ngoc C2 chuyén
nhuong thira dit trén cho ong Pinh Van H3, ba Mai Thi T4 va dugc Chi nhanh van
phong D1 chinh 1y bién dong sang tén cho ong Pinh Van H3, ba Mai Thi Tuyét . Viéc
ong Tran Ngoc C2 khong str dung dat, khong dang ky ké khai nhung duoc cap
GCNQSDD 1a khong co co so. Tai Bién ban xem xét, tham dinh tai chd ngay
20/8/2019 cua Toa an nhan dan tinh Quang Nam, hién trang trén thira dat tranh chap
c6 43 ngdi mo cua gia tdc, ong Pinh Vian H3 ¢o ¥ kién chiu toan bd chi phi di doi,
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mua déat nghia dia moéi gTé chén cét nhung gia dinh khéng déng ¥. Do d6, 6ng Tran
Ngoc C khéi kién yéu cau Toa an:

+ Huay GCNQSDD, quyén so hitu nha ¢ va tai san khac gan lién véi dat sé6 CK
075550 do S& Tai nguyén va Moi trudng tinh T8 cap ngay 18/01/2018 cho ong Tran
Ngoc C2 d6i véi thira dét s6 60, to ban d6 sb 22, dién tich: 1.504m? loai dat: dat &
tai do thi: 200m?, dat trong cay lau nam: 1.304m? tai phuong H, thanh pho T, tinh
Quang Nam (Vlet tat 1a Thua 60) va huy phan chinh 1y bién dong chuyén nhuong
quyén str dung dat cho vo chong 6ng Pinh Van H3, ba Mai Thi T4 theo hd so sb
CN.468 ngay 28/02/2018 cuia Chi nhanh Van phong D1.

+Huy GCNQSDD 5O AL 846091 ngay 23/01/2008, do UBND thanh phd T, tinh
Quang Nam cap cho 6ng Tran Ngoc C2 do61 véi Thira 42.

- Nguoi bi kién S& T8 do nguoi bdo vé quyén va loi ich hop phdp trinh bay:

Ong Tran Ngoc C2 sir dung dat dwoc UBND thanh phé T cap GCNQSDD s6
AL 846091 ngay 23/01/2008 d6i véi Thira 42, dugc Chi nhanh Vin phong P1 chinh
Iy thay d6i thanh Thtra 60. Ngay 04/01/2018 6ng Tran Ngoc C2 1ap thi tuc cap doi
GCNQSDD ddi voi Thira 60, 1y do: dé nghi cép lai gidy ching nhan méi. Sau khi
tiép nhan va kiém tra hd so, Chi nhanh Van phong D1 da thuc hién trich luc thira dat,
hoan thién ky x4c nhan va trinh hd so dén Vian phong P. Qua xem xét két qua thim
dinh hd so ctia Vin phong B; cin cir Diéu 76 Nghi dinh s 43/2014/ND-CP ngay
15/5/2014 ctia Chinh pha quy dinh chi tiét thi hanh mot s6 diéu cta Luat Dt dai,
Picu 37 ctua Quy ché ban hanh kém theo Quyét dinh sd 03/2016/QD-UB ngay
01/02/2016 ctia UBND tinh Q; xét thdy ho so dam bao quy dinh phéap luat nén ngay
18/01/2018 S& Tai nguyén va Mai truong tinh T8 da ky, cap d6i GCNQSDD s6 CK
075550 cho dng Tran Ngoc C2 ddi v6i Thira 60.

_ Viéc tiép nhén va giai quyét ho so cap doi GCNQSDD s6 CK 075550 cho 6ng
Tran Ngoc C2 1a dung quy dinh phap luat. Bé nghi Toa 4n xem xét, gidi quyét vu vigc
theo quy dinh cua phap luat.

- Nguoi bi kién Van phong B do nguwoi dai dién theo iy quyén trinh bay:

Ngay 26/01/2018, ong Tran Ngoc C2 1ap Hop ddng chuyén nhuong quyén st
dung Thtra 60 cho 6ng Dinh Van H3 va ba Mai Thi T4, duoc Van phong D cong
ching ngay 26/01/2018 (so Cong chimg: 312, quyén s6 01-TP/CC-SCC/HDGD). Sau
khi tlep nhan va kiém tra ho s0, ngay 31/01/2018 Chi nhanh Van phong D1 ¢6 Phiéu
chuyén thong tin dia chinh s6 688/PCTTPC giri Chi cuc Thué thanh phd T dé xéac
dinh nghia vy tai chinh vé dat dai. Ngay 02/02/2018, Chi cuc Thué thanh phd T ¢6
Thong bao s6 LTB1850301-TK0001234/TB-CCT vé thong bao 1¢ phi trudc ba nha,
dat. Ngay 26/02/2018, cac bén lién quan di hoan thanh nghia vu tai chinh theo quy
dinh. Ngay 28/02/2018, Chi nhanh Vin phong P1 di tién hanh chinh 1y bién dong
v6i ndi dung: "Chuyén nhwong cho éng Dinh Van H3 - sinh nam 1979, CMND s6:
201787867 va vo la ba Mai Thi T4 - sinh nam: 1981, CMND sé: 201467607, ciing
dia chi: Phuong A, quén S, thanh phd Pa Ning theo ho so sé CN. 468" va chuyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/6/2020
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/6/2020
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026/2%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026/2%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20541%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026/2%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026/2%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026/2%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026/2%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026/2%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026/2%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20541%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Tam%20k%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20541%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

GCNQSDD s6 CK 075550 cho bd phan tiép nhan va tra két qua (mot ctra) thanh phd
T dé trao cho 6ng Dinh Van H3 va ba Mai Thi T4 theo diing quy dinh hién hanh.

Viéc tiép nhan ho so va thuc hién chinh Iy bién dong cua Chi nhanh Van phong
D1 d6i voi trudng hop chuyén nhuong quyén sir dung dat tir ong Tran Ngoc C2 sang
cho ong Dinh Van H3, ba Mai Thi T4 1a ding quy dinh tai diém a khoan 1 Piéu 17;
diém a khoan 1 Diéu 18 Thong tu s6 23/2014/TT-BTNMT ngay 19/5/2014 caa Bo
T10 quy dinh vé GCNQSDD, quyén s& hitu nha ¢ va tai san khac gan lién voi dat;
khoan 2 Piéu 61 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu quy
dinh chi tiét thi hanh mét sd diéu cua Luat DAt dai. Vi vay, dé nghi Toa an xem x¢&t,
giai quyét vu viéc theo quy dinh cta phap luét.

- Nguoi bi kién UBND thanh pho T trinh bay:

Viéc cap GCNQSDD s6 AL 846091 ngay 23/01/2008 cho 6ng Tran Ngoc C2
duogc thyc hién theo dung quy dinh tai khoan 6 Piéu 50 Luat Dat dai 2003; dang theo
hé so ké khai, ding ky, cdp GCNQSDD cua 6ng Tran Ngoc C2 va hd so dia chinh
dugc duyét.

Dbi v6i 43 ngdi mo c6 trén thira dat tranh chp: Thira dat nay khong c6 ké khai
dang ky trong hd so dja chinh 1a dat nghia dia. Trén thyc té tai khu vuc mién trung,
trude day nguoi chét thuong dugc cac gia dinh, con chdu chon cat tai vuon nha va
khi k& khai dang ky su dung dat van ké khai 1a dat vuon. Mat khac, theo quy dinh
phap luat thi dat nghia dia Nha nudc khong cong nhan quyen st dung cho ho gia dinh,
ca nhan ma giao UBND cap x@ quan ly nén néu ap dat cat phan dat trong vudn cla
ho gia dinh, ca nhan c6 m6 ma thanh dat nghia dia do UBND cap xa quan 1y thi 4nh
huong dén quyén loi ctia ho gia dinh, ca nhan d6. Do vay, d6i véi dién tich c6 mé ma
trong khudn vién vuon cua nguoi sir dung dat thi UBND thanh phd T van cong nhan
quyén sir dung dat cho nguoi su dung dat ma khong xac dinh 1a dat nghia dia do
UBND cip x4 quan Iy néu ho gia dinh do6 ké khai st dung la dat vuon. Tuy nhién,
truong hop nay thi s lwong md ma nhiéu va cia ca dong toc nén dé nghi Toa an cin
ctr trén thyc té va phat sinh vé cac mbi quan h¢ trong ho tdc dé xét xur.

- Nguoi co quyén loi, nghia vu lién quan ong Tran Ngoc C2, nguoi dai dién theo
1y quyén, nguoi bdao vé quyén va loi ich hop phdp thong nhdt trinh bay:

Thira 60 c6 ngudn goc 1a ctia 6ng ba dé lai; ngay 14/6/2007 da hop gia dinh, co
van ban phan chia tai san, cac thanh vién trong gia dinh théng nhat dé lai thira dat
thira ké nay cho éng Tran Ngoc C2. Sau d6 ong Tran Ngoc C2 1am cac thu tuc va
dugc UBND thanh phd T cap GCNQSDD s6 AL 846091 ngay 23/01/2008 dbi véi
Thira 42; ngay 18/01/2018 duge S Tai nguyén va Moi truong tinh T8 cap do6i
GCNQSDD s6 CK 075550, chuyén dbi thanh Thira 60. Ngay 26/01/2018, 6ng Tran
Ngoc C2 1ap Hop ddng chuyén nhuong quyén st dung Thira 60 cho 6ng Dinh Vian
H3, ba Mai Thi T4, c¢6 sy ching kién cua ong Tran Ngoc T3. Céc thu tuc cép
GCNQSDD va chuyén nhuong Thira 60 cua 6ng Tran Ngoc C2 duoc thuc hién dr:iy
du theo quy luat ctia phéap luat. D& nghi Toa an bac yéu cau khoi kién cia ngudi khoi
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kién.

- Nguoi ¢6 quyén loi, nghia vy lien quan 6ng Pinh Van H3, ba Mai Thi T4,
ngueoi dai dién theo vy quyén, nguoi bdo vé quyén va lgi ich hop phdp théng nhat
trinh bay:

Ngay 26/01/2018, 6ng Dinh Van H3 va ba Mai Thi T4 ky Hop d6ng nhan chuyén
nhuong quyén str dung d6i véi T5 60 voi ong Tran Ngoc C2 tai Van phong D, c6 6ng
Tran Ngoc T3 lam chimg. Hai bén da ban giao xong tién va hoan tat cac thu tuc chinh
1y bién dong sang tén cho 6ng Dinh Vin H3 va ba Mai Thi T4 vao ngay 28/2/2018.
Khi chuyén nhuong thtra dat nay khong c6 tranh chép va viéc chuyén nhuong duoc
thue hién theo dung quy dinh cua phap luat. Khi tién hanh phat don mit bang thi 6ng
Dinh Vin H3 méi phat hién dat c6 nhiéu md ma va khi lam cac thu tuc dé di doi thi
xay ra tranh chap, ong Dinh Vin H3 dé nghi chiu toan b chi phi di doi va mua dat
nghia dia méi dé chon cat nhung gia dinh 6ng Tran Ngoc C khong dong . Do do, dé
nghi Toa an giai quyét theo diing quy dinh cua phap luat.

- Nguoi c6 quyén loi, nghia vu lién quan UBND phuong H, thanh phd T:
Khong cé ¥ kién trinh bay.

- Tai Ban dn hanh chinh so tham so 135/2024/HC-ST ngay 22 thang 8 nam 2024
cua Toa an nhdn dan tinh Quang Nam, da quyét dinh:

Can ctr khoan 1 va 2 Diéu 3, Pidu 30, Diéu 32, khoan 3 Diéu 116, Piéu 158,
diém b khoan 2 Diéu 193 cta Luat TS tung hanh chinh; Diéu 49, Piéu 50 Luat Dat
dai 2003; Nghi dinh 84/2007/ND-CP ngay 25/5/2007 ctia Chinh Phu; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh
v€é muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an.

1. Chap nhan toan bd yéu cau khoi kién ctia nguodi khoi kién:

- Huy Gidy chimg nhan quyén sir dung dét, quyén sé hiru nha & va tai san khac
gan lién véi dat s6 CK 075550 do S¢ Tai nguyén va Mbi trudong tinh T8 cip ngay
18/01/2018 cho dng Tran Ngoc C2 ddi véi thira dat s 60, to ban d6 sé 22, dién tich:
1.504m?, loai dat: dat & tai do thi: 200m?2, dat tréng cau lau nam: 1.304m? tai phuong
H, thanh phé T, tinh Quang Nam va hay phan chinh 1y bién dong chuyén nhuong
quyén str dung dat cho vo chong 6ng Pinh Van H3 va ba Mai Thi T4 theo hd so b
CN.468 ngay 28/02/2018 cua Chi nhanh Van phong D1, tinh Quang Nam.

- Huy Gidy ching nhan quyén sir dung dat s6 AL 846091 ngay 23/01/2008, do
UBND thanh pho T, tinh Quang Nam cép cho 6ng Tran Ngoc C2 dbi véi thira dat sO
42, to ban d6 s 13a, dién tich: 1.504m2, loai dat: dat & tai d6 thi: 200m2, dat trong
cdy lau nam: 1.304m? tai phuong H, thanh phd T, tinh Quang Nam.

Ngoai ra, ban an so thAm con quyét dinh vé chi phi td tung, an phi va thong bao
quyén khang cao cho cac duong su theo quy dinh cua phap luat.
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- Ngay 30 thang 8 nam 2024, nguwoi c6 quyén loi, nghia vu lien quan ong Dinh
Van H3 va ba Mai Thi T4 ¢6 don khdng cdo toan bo ban dn so tham.

Tai phién toa phiic tham:

- Ong Nguyén Vin H4, nguoi dai dién theo uy quyén cua nhitng nguoi co quyén
loi, nghia vu lién quan 6ng Pinh Van H3 va ba Mai Thi Tuyét G1 nguyén khang cao
va trinh bay:

Viéc chuyén nhuong thira dat giira 6ng Tran Ngoc C2 va vo chong 6ng Dinh
Van H3 dugc lap bang hop dong, c6 ~cong chimg cua Van phong cong ching, thira
dat cta ong Tran Ngoc C2 di duge cap GCNQSDPD, néu viée cap GCNQSDD la sai
thi v chong 6ng Dinh Vin H3 ciing khong dugc biét, viéc chuyén nhuong dit giira
cac bén 13 khong vi pham diéu cAm, Nha nudc di cong nhan quyén sir dung dat cho
vo chong 6ng Pinh Van H3 bang viéc chinh 1y bién dong trén GCNQSDD ciia thira
dat cap cho ong Tran Ngoc C2. Cin ctr quy dinh tai cac Picu 123, 129, 133, 503 BH
luat Dan su thi viéc vo chéng ong DPinh Van H3 nhan chuyén nhuong thira dat nay
ctia 6ng Tran Ngoc C2 1a ngay tinh nén can dugc cong nhan. Ngudi thtr ba thuc hién
giao dich ngay tinh duoc bao vé ngay ca khi GCNQSDD cip sai theo quy dinh tai
Piéu 106 Luat Dat dai va theo hudng din tai cac Cong vin s6 64, 89 ctia Toa an nhan
dan tbi cao. Ngoai ra, thuc tién xét xtr da co cac ban an ctia Toa an nhan dan cac cép
chap nhan va céng nhan hiéu lyc cho ngudi th ba thuc hién giao dich dan su ngay
tinh; ban an so thAm khong chap nhan viéc nhan chuyén nhuong dat ngay tinh cua vo
chong 6ng Pinh Vin H3 ma lai chap nhan yéu cau khoi kién cta ngudi khoi kién 1a
khong dling.

Toa 4n cap so tham nhan dinh vo chong ong Pinh Van H3 mua thira dat clia ong
Tran Ngoc C2 1a ngay tinh nhung lai cho rang 1a vu 4n hanh chinh nén khéng xem
xét quyén loi ctia vo chong ong Pinh Van H3 ma dé nghi giai quyét bang vu an khac
khi c6 tranh chap 1a khong dting, vi pham tinh than cua Diéu 34 Bo luat T tung dan
su va Diéu 133 B¢ luat Dan su.

Toa an cip so tham xac dinh thira dat 1a dat nghia trang cia gia toc ho Tran la
khong dung theo quy dinh tai Piéu 162 Luat D4t dai. Trén thira dat 6ng Tran Van C3
d3 xay dung nha ¢ nam 2003 trude khi duge cdp GCNQSDD nam 2008. Khi thyc
hién viéc cép GCNQSDD thi co quan Nha nudc da thuc hi¢n céc trinh tu, tha tuc
niém yét cong khai tai UBND x4, nguoi khoi kién da dugc biét 1a da hét thoi hiéu
khéi kién nén dé nghi 4p dung thoi higu khei kién. Mat khac néu viée cap GCNQSDD
cho 6ng Tran Ngoc C2 14 sai thi ai la nguoi phai boi thuong cac thi€t hai cho vo chong
6ng Dinh Van H3. Qua trinh giai quyet VU 4n tai cap so tham, 6ng Pinh Vian H3 da
c6 Pon yéu cau doc 1ap nhung Toa cap so tham khong chip nhan véi 1y do di mo
phién toa la khong hop 1.

Toa an cap so tham pha nhan quyén st dung dat ctia 6ng Tran Ngoc C2 trong
khi khong c6 ching cir chiing minh thira dat ciia 6ng Tran Ngoc C2 1a dat ciia dong
ho T6 1a khong dung véi cac tai liéu, ching cir ciia cac co quan Nha nude c6 tham
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quyén khi thye hién cac thu tuc tiép nhan va giai quyét hd so cdp GCNQSDD cho
ong Tran Ngoc C2.

Vi vay, dé nghi Hoi dong Xet XU chap nhan khang cdo cta ong Pinh Vin H3 va
ba Mai Thi T4, huy ban &n so tham.

- Nguoi c6 quyén loi, nghia vu lién quan ong Dinh Vian H3 trinh bay b sung:

Ong mua ban khi thira dat da duoc co quan Nha nude cong nhan quyén sir dung
dat bang viéc cap GCNQSDD cho ong Tran Ngoc C2 nén 13 hop phap va ngay tinh.
Khi mua dit ong c6 dén xem, trén dat c6 nha & ctia ong Tran Ngoc C2 va chi phat
hién thdy 01 ngdi mo & phia Dong Bic cua thira dat nhung 6ng Tran Ngoc C2 hira s&
di doi dé giao dét cho 6ng, d6i voi cac ngdi mod khac thi khong phat hién thay. Ong
c6 y kién dé nghi ba Nguyén Thi Hong T1 xem xét thoa thudn, ong sé& giao lai phan
dién tich dat c6 cac ngdi md cho gia dinh ba Nguyén Thi Hong T1 quén 1y, sir dung,
phan dién tich dét tréng con lai thi ong sir dung. Trudng hop bén nguoi khoi kién
khong chip nhan thoa thuan nhu y kién ciia 6ng dua ra thi dé nghi Hoi dong xét xir
huy ban an so thim dé xét xur lai.

- Luat su bao vé quyén va loi ich hop phap ctia ba Nguyén Thi Hong T1 trinh
bay: Ban an so tham d xét xir 1a ding quy dinh cua phap luat. Thira dat 1a cua gia
toc ho T6 st dung lam nghia trang, ong Tran Ngoc C2 chi 1a ngudi dimg tén st dung
v6i Nha nude. Do do, dé nghi Hoi dong xét xir bac khang céo va giit nguyén ban 4n
so tham.

- Ba Nguyén Thi Hong T1 trinh bay bo sung: Trén thira dat ciia gia toc khong
c6 nha ¢ nhu 6ng Dinh Van H3 trinh bay ma chi c¢6 04 buc tuong bao quanh va méy
tam ton lop do ong Tran Ngoc C2 dung 1én v6i myc dich néu Nha nude thu hoi dat
thi duoc dén bu dit ¢; thuc té ong Tran Ngoc C2 c¢6 nha & va cu trd & Thanh phd Pa
Nang nén khong c¢6 nha ¢ trén dat nhu ong Pinh Van H3 trinh bay. Gia dinh ba chi
khai kién vu an hanh chinh, khong tranh chap viéc mua ban voi gia dinh ong Dinh
Vin H3 nén khong dong ¥ voi toan bd khang céo ciia ong Pinh Van H3 va ba Mai
Thi T4, khong dong ¥ voi ¥ kién thoa thuan cua 6ng Pinh Van H3, dé nghi Hoi dong
xét xUr giai quyét theo quy dinh ctia phap luat.

- Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang sau khi phan tich noi
dung va cac tinh tiét ciia vu 4n, ¢6 quan diém:

+ V& tb tung: Nhitng ngudi tién hanh t6 tung va nguoi tham gia td tung da chap
hanh dung cic quy dinh cta Luat T tung hanh chinh. Khang c4o ctia ngudi co quyén
loi, nghia vu lién quan 6ng Dinh Van H3 va ba Mai Thi T4 1a trong han luét dinh va
ngu’oq khang c4o da ndp tam ung an phi hanh chinh phtc tham nén du diéu kién xem
xét, giai quyét theo thi tuc phiic tham.

+ Vé ndi dung: Dé nghi Hoi dong xét xu can cir khoan 1 Piéu 241 Luat T6 tung
hanh chinh; bac khang cao cua nguoi o quyén loi, nghia vu lién quan 6ng Dinh Van
H3 va ba Mai Thi T4; gitr nguyén quyét dinh cua ban &4n so tham cua Toa &n nhan
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dan tinh Quang Nam.
NHAN PINH CUA TOA AN:

Can cir tai liéu, chtng cr trong hd so duoc tham tra cong khai tai phién toa va
két qua tranh tung tai phién toa, y kién cuia ki€m sat vién, Hoi dong xét xur xét thay:

[1] V& t6 tung:

[1.1] Khang céo ctia ngudi cd quyén loi, nghia vu lién quan ong Pinh Van H3
va ba Mai Thi T4 1a trong thoi han quy dinh tai Diéu 206 Luat T6 tung hanh chinh va
ngudi khang cao di ndp tam Gmg an phi hanh chinh phiic thim nén duoc chp nhan
hop 18 dé xem xét, giai quyét theo thu tuc phuc tham.

[1.2] Tai phién toa phuc tham vang mat nhitng nguoi bi kién nhung nguoi dai
di¢n theo uy quyén c6 don dé nghi xét x{r vang mit; vang mit mot sb nguoi ké thira
quyén va nghia vu t6 tung ctia ngudi khai kién va nhing nguoi co quyén loi, nghia
vu lién quan nhung trong dé c6 nguodi c6 don xin xét XU vang mat, nhiing nguoi khéac
da duogc triéu tap hop 1é 1an 02 nhung vang mit khong rd 1y do. Can ctr ¥ kién cua
cac duong sy co mat tai phién toa va dé nghi cua dai dién Vién kiém sat nhan dan cip
cao tai ba Nang, Ho1 dong xét xtr quyét dinh tién hanh viéc xét xir vu an theo quy
dinh tai Piéu 225 Luat T tung hanh chinh.

[1.3] Ngay 06/9/2018, 6ng Tran Ngoc C duogc biét S¢ Tai nguyén va Moi trudng
tinh T8 cap GCNQSDD sd CK 075550, ngay 18/01/2018 cho 6ng Tran Ngoc C2 d6i
v6i thira dat s6 60; Chi nhanh Vian phong P1, tinh Quang Nam chinh 1y bién dong
chuyén nhuong quyén sir dung dat cho vo chong 6ng Pinh Vin H3, ba Mai Thi T4
vao ngdy 28/02/2018 va UBND thanh phé T, tinh Quang Nam cip GCNQSDD s
AL 846091, ngay 23/01/2008 cho 6ng Tran Ngoc C2 ddi véi thira dat s6 42. Ngay
19/12/2018 6ng Tran Ngoc C c¢6 Pon khoi kién yéu cau hity GCNQSDD, quyén s
hitu nha ¢ va tai san khac gan lién voi dat sé6 CK 075550, ngay 18/01/2018 cua S&
Tai nguyén va Mbi truong tinh T8 cap cho 6ng Tran Ngoc C2; hity phan chinh 1y
bién dong chuyén nhuong quyén str dung dét cho vo chong ong Pinh Vian H3 va ba
Mai Thi T4 theo hd so s6 CN.468 ngay 28/02/2018 cta Chi nhanh Vian phong P1,
tinh Quang Nam va hiy GCNQSDD s6 AL 846091, ngay 23/01/2008 ciia UBND
thanh phé T, tinh Quang Nam cip cho 6ng Tran Ngoc C2. Do do, ban an so tham xac
dinh d6i twong khoi kién, thoi hiéu khai kién, tham quyén giai quyet thudc Toa an
nhan dan tinh Quang Nam 14 dtng theo quy dinh tai khoan 1 va 2 Diéu 3, Diéu 30,
Piéu 32, biéu 116 Luét T tung hanh chinh 2015.

[2] Vé noi dung:

Can ctr cac tai lidu, ching ctr ¢6 tai hd so nhu "Pon xin cap chil quyén dat nghia
trang G2" (BL120) cua 03 ong Tran Ngoc T7, Tran Ngoc C2, Tran Ngoc C; "Giay
chting nhan tong chi toc Tran" (BL122); “Pon xin phép lam nha tho toc ngay
26/7/1999” (BL 155) va loi khai cua cac duong sy c6 co's6 xac dinh: Nguon goc thtra
dat ong Tran Ngoc C2 duoc cip GCNQSDD tai Thira s6 42 va sau duoc cap doi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026/2%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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GCNQSDBD thanh thtra s6 60 13 dat vuon ciia ba me 6ng Tran Ngoc C2, trong d6 c6
phan dat dugc st dung lam nghia trang ctia toc Tran (tai Bién ban xem xét, tham dinh
tai chd ngay 20/8/2019 cta cap so tham tién hanh xac dinh hién trang thira dat c6 43
ngdi mo, cac duong su déu xac nhan day 1a cac ngdi mo cua dong ho toc T6); ong
Tran Ngoc C2 1 ngudi dai dién quan 1y va ké khai theo Nghi dinh 60/CP cta Chinh
phu, khong phai 1a chu st dung hop phap cia thira dat.

Qua trinh giai quyet vu an, nguoi dai dién theo uy quyen ctia ong Tran Ngoc C2
thira nhin ngudn gdc thira dat 1a coa dong ho toc T, 6ng Tran Ngoc C2 dugc céc ong
Tran Ngoc T7, 6ng Tran Ngoc C2, ong Tran Ngoc C giao dai dién quan 1y va ké khai
theo Nghi dinh 60/CP ctia Chinh phu nén dugc cip GCNQSDPD nhung khong xuat
trinh duoc tai li€u, chung cr ching minh. Nhu vay, viéc UBND thanh phé T cép
GCNQSDD tai thira s6 42, S¢ Tai nguyén va Moi trudng tinh T8 cap d6i GCNQSDD
thanh thtra s6 60 cho 6ng Tran Ngoc C2 1a khong dung phap luat. Do d6, viéc 6ng
Tran Ngoc C2 chuyén nhuong thira dit néu trén cho vo chong éng Dinh Vin H3 va
ba Mai Thi T4 va sau d6 Chi nhanh Van phong D1, tinh Quang Nam chinh ly bién
dong chuyén nhuong quyén str dung dét cho vo chong ong Pinh Van H3 va ba Mai
Thi T4 theo hd so s6 CN.468 ngay 28/02/2018 1a khong dung phap luat.

Ban &n so tham chap nhan toan bd yéu cau khoi kién cua ong Tran Ngoc Cla co
can ctr phap luat.

Céc y kién trinh bay ctia 6ng Nguyén Van Vian H4, ngudi dai dién theo uy quyén
cua 6ng Dinh Van H3 va ba Mai Thi T4 tai phién toa phuc thdm la khong c6 co s
chap nhan.

Dbi v6i quyén loi cia 6ng Pinh Van H3 va ba Mai Thi Tuyét N ¢6 tranh chap
thi c6 quyén khdi kién bang vu an dan su tai Toa &n nhan dan c6 tham quyén dé duoc
xem xé&t, giai quyét theo quy dinh cua phép luat.

[3] Ttr nhiing phén tich néu trén, Hoi dong xét xir khong chap nhan khang céo
cua nhitng nguoi co quyen loi, nghia vy lién quan 6ng Dinh Van H3 va ba Mai Thi

T4; gitt nguyén quyét dinh ctia ban an so tham nhu dé nghi cua dai dién Vién kiém
sat nhan dan cap cao tai Pa Nang.

[4] V& an phi: Khang c4o khong dugc chép nhan nén 6ng Pinh Van H3 va ba
Mai Thi T4 phai chiu &an phi hanh chinh phtic tham.

[5] Céc quyét dinh khac ctia ban an so tham khong c6 khang céo, khong bj khang
nghi ¢6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé tren,
QUYET PINH:

Can ct vao khoan 1 Piéu 241 Luat Ié tung hanh chinh; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026/2%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/6/2020
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v€ muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi, I¢ phi Toa an; xu:

1. Bac toan b khang céo ctia nhitng nguoi co guyén loi, nghia vu lién quan 6ng
Dinh Van H3 va ba Mai Thi T4 . Gilt nguyén quy¢t dinh ctia Ban an hanh chinh so
tham s6 135/2024/HC-ST, ngay 22 thang 8 ndm 2024 ctuia Toa an nhan dan tinh Quang
Nam.

2. V& an phi: Nhimg nguoi c6 quyén loi, nghia vu lién quan 6ng Pinh Van H3
va ba Mai Thi T4 phai chiu 300.000 dong an phi hanh chinh phtc tham; duoc trir vao
s6 tién d4 nop tai Bién lai thu tam Gmg 4n phi, 1& phi Toa 4n s6 0000277 ngdy 25 thang
11 nam 2024 ctia Cuc Thi hanh an dan sy tinh Quang Nam.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang co, khong bi khang
nghi c6 hi¢u luc phép luat ké tir ngay hét han khang cao, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
_ TAND 4i cao: THAM PHAN - CHU TQA PHIEN TOA
- VKSND cdp cao tai Pa Nang;

- TAND tinh Quadng Nam,

- VKSND tinh Quang Nam,

- Cuc THADS tinh Quang Nam,

- Cdc dwong su (theo dia chi); : ”( .
- Luu HSVA, VP, HCTP. Nguyen Tien Diing
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