TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc lap - Tw do - Hanh phiic

Bén 4n s6: 802/2024/DS-PT
Ngay: 13-9-2024
V/v Tranh chap hop dong mua ban
can ho

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phén - Chii toa phién toa: Ba Nguyén Thi Lan Huong

Cdc Tham phdn: Ba Phan Thi Ta Oanh

Ba Nguyén Thi Minh Phuong
= Thu ky phién toa: Ba L& Thi Huong - Thu ky Toa an nhan dan Thanh
pho HO6 Chi Minh.

- Dai di¢gn Vién Kiém sit nhan dan Thinh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Mong Linh - Kiém sat vién.

Trong cac ngay 29 thang 8 va 6, 13 thang 9 nam 2024 tai Try s¢ Toa an
nhan dan Thanh ph6 H6 Chi Minh xét xur phuc tham cong khai vy an thy 1y so:
450/2024/TLPT-DS ngay 29 thang 5 ndm 2024, vé vi¢c: “Tranh chap hgp dong
mua ban can ho”.

Do Bin 4n dén sy so tham s6: 170/2024/DS-ST ngay 10/4/2024 cia Toa
an nhan dan quan Tan Phu, Thanh pho H6 Chi Minh bi khéng cao.

Theo Quyét dinh dua vu 4n ra xét xu phuc thAm §6:
3671/2024/QDPT-DS ngay 08/7/2024 va Quyét dinh hoan phién toa phuc tham
s0: 11005/2024/Qb-PT ngay 29/7/2024, gilta cac duong su:

- Nguyén don:

1/Ba Nguyén Thi Ngoc B, sinh nim 1982

Pia chi: 2 G, phudong B, quan B, Thanh phé H6 Chi Minh.

2/Ba Trang Phuong L, sinh nam 1980

Dia chi: 6 S, phuong S, quan T, Thanh phd HS Chi Minh.

Dia chi lién lac: D D, phuong T, quan T, Thanh phé Ho Chi Minh.

3/Ba H6 My D, sinh nam 1994 va ong Tran Tién T, sinh nam 1991

Cung dia chi: 0 chung cu P, phuong T, quan T, Thanh phé H5 Chi Minh.

4/Ba Truong Thi C, sinh nam 1983

~ biachi: C.6.19 Khéi C, khu E, C, s0 B duong N, phuong S, quan T, Thanh
pho HO Chi Minh.
Dia chi lién lac: 638/26/9 L, phuong B, quan B, Thanh phd Ho Chi Minh.

5/Ba Truong Thi Hong P, sinh nam 1973

Dia chi: 3 L, phuong T, quan T, Thanh phd HO6 Chi Minh.



6/0Ong Ngo Thanh H, sinh nam 1990

Dia chi: 1 P, phuong P, quan T, Thanh phd HS Chi Minh.

7/0Ong Lé Quang L1, sinh nam 1986

Pia chi: C chung cu C, C Bd Bao T, phuong S, quan T, Thanh phd Ho
Chi Minh.

-Bi don: Cong ty C6 phan G (HCMC)

Pja chi: F Puong N, phuong S, quan T, Thanh phé H6 Chi Minh.

Nguoi dai dién theo phap ludt cua bi don:

I/Ong Liew Bing F, sinh nam 1978; churc danh: Chu tich Ho1 déng quan
tr1.

2/0Ong Truong Lé T1, sinh nam 1980, chtic danh: Téng Giam ddc.

Ngueoi dai dién theo iy quyén cia bi don: Ba Lé Thi Hong A, sinh nim
1986; ong Tran Quang V, sinh nam 1974; cung dia chi B Buong D, phuong S,
quan T, Thanh ph6 H6 Chi Minh; 6ng Nguyén Van T2, sinh nam 1977; ba Doan
Thi Tra M, sinh nam 2001; cung dia chi: A H, Phuong V, Quan C, Thanh pho
H6 Chi Minh (Giay uy quyén so6: GLHCMC/Legal/UQ/TLT/2024/93 ngay
08/4/2024).

Nguoi bdo vé quyén va loi ich hop phdp cho bi don: Ong Nguyén Chi T3
thudc Doan luat sw Thanh pho H, Luat su cua Cong ty L4, dia chi: A H, Phuong
V, Quéan C, Thanh pho H6 Chi Minh.

~-Nguwoi cé quyén loi, nghia vu lién quan:

1/0Ong Nguyén Ba L2, sinh nam 1970

Pia chi: C B, Chung cu C, phuong S, quan T, Thanh phd H6 Chi Minh.

2/Ong Nguyén Trong T4, sinh nim 1979

Dia chi: 6 S, phuong S, quan T, Thanh phd HS Chi Minh.

Ngueoi dai dién theo iy quyén ciia ong T4: Ong T}ra‘in Quang V1, sinh nam
1995; dia chi: F P, phuong H, thanh ph6 T, Thanh ph6é H6 Chi Minh (Giay uy
quyén ngay 22/4/2023).

3/0Ong Nguyén L3, sinh ndam 1985

Pja chi: C6.16 A Emerald 2 N, phuong S, quan T, Thanh phdé H6 Chi
Minh.

Ngueoi dai dién theo ity quyén ciia 6ng L3: Ong Nguyen T4an D, sinh nim

1999 hodc ba Lé Thi Bich H1, sinh nam 1999 (Giay uy quyén ngay 26/6/2023),
dia chi: SA V5T, B M, phu’ong A, thanh phd T, Thanh phd H6 Chi Minh.

4/Ong Huynh Tén P1, sinh nam 1970

Dia chi: A T, Phuong A, Quan E, Thanh phé HO Chi Minh.

5/Ba Lé Thi Khanh C1, sinh nam 1989

Dia chi: 1 P, phuong P, quan T, Thanh phé HO Chi Minh.

6/Ba Nguyén Kim N, sinh nim 1991

Dia chi: C chung cu C, C Bo Bao T, phuong S, quan T, Thanh phé HO Chi
Minh.



Ngueoi dai dién theo iy quyén ciia ba N: Ong Nguyén Khic Bao T5, sinh
nim 1985; dia chi: F P, phuong H, thanh phd T, Thanh phé HO Chi Minh (Gidy
iy quyén ngay 19/4/2023).

7/Ba Pang Thi Thuy D1, CMND s 023856306 cap ngay 12/09/2005

bia chi: D Khdi D khu RuBy, chung cu C, C Bo Bao T, phuong S, quan
T, Thanh phé H6 Chi Minh.

- Nguoi khdang cdo: Ba Nguyén Thi Ngoc B, ba H6 My D, 6ng Tran Tién
T, ba Truong Thi C, ba Trang Phuong L, ba Truong Thi Hong P, 6ng Ngb
Thanh H, 6ng Lé Quang L1 1a nguyén don; Cong ty C6 phan G (HCMC) 1a bi
don.

(Ba B, ong T2, ba M, 6ng L2 c6 mat, ba D, 6ng T, ba L, ba C, ba P, 6ng
H, 6ng L1 c6 don dé nghi xét xir Véng mat, ong V, ba A, Luat su T3, ong V1,
ong B, ba H1, 6ng P1, ba C1, 6ng T5, ba D1 vang mit).
NOI DUNG VU AN:

Trong don khot kién ngay 06/02/2023 va ngay 30/5/2023 va cac loi khai
trong qud trinh giai quyet vu dn, nguyen don ba Nguyén Thi Ngoc B trinh bay:
Ba va Cong ty C6 phan G (sau ddy viét tat 1a Cong ty G) c6 ky 05 Hop dong
mua ban can ho, cu thé:

Can h¢ thir nhat:

Ngay 16/10/2018, hai bén ky Hop dong sé: TT/M&S/1.03/A5A-
TA2/A2.5.08; Can ho ky hiéu A2.5.08; Toa nha T khu D (AS5a). Di¢n tich sur
dung 95.60m>, dién tich san 14 102.50m?. Gia mua ban 1a 5.309.604.835 dong.
Phuong thuce thanh toan: 07 dot. Thoi han ban giao nha: quy 01/2021. Ngay
08/10/2020, tiép tuc ky phu luc hop dong gia han thoi han cudi cliing ban giao
can ho la ngay 04/11/2022. Trong qua trinh thyc hién hop dong, ba B dd nop
cho Cong ty G tong cong so tién 1a 2.651.258.230 ddng, twong tng voi 50%
gia tri hop dong, cu thé: ngay 31/10/2018 ndp 521.440.845; ngay 16/3/2022
nop 521.440.846 dong; ngay 29/3/2022 ndp 521.440.846 ddng; ngay 12/4/2022
nop 821.440.846 dong; ngay 19/10/2022 ndp 71.440.847 dong; ngay
08/12/2022 ndp 152.057.226 dong; ngay 01/12/2022 ndp 41.996.774 dong (sb
tién ndy do Cong ty G tinh 13i cham thanh toan).

Niam 2021, Cong ty G da giri cho ba rat nhiéu tin nhan dé yéu cau ba tiép
tuc dong tién theo hop ddng da ky. Tuy nhién, dén han ban giao nha, Cong ty
G van chua c6 nha dé ban giao. Ba B dén cong trinh tim hiéu va thay cong
trinh dang xay dung dang d¢, chua hoan thién. Ba B khong nhan dugc van
ban ndo tir Cong ty G vé viéc du diéu kién ban giao cin ho.

Ngay 15/12/2022, ba B giri thong bao chim dit Hop dong mua ban cin
ho va yéu cau Cong ty G tra lai s tién da ndp, ddng thoi phai boi thudng theo
hop dong, thanh toan tién 13i chdm ban giao theo dung nhu Hop dong mua
ban can ho hai bén da thda thuan. Cong ty G nhén thong bao cua ba nhung
van khong c6 ¥ kién phan hoi.

Can ho thir 2:



Ngay 06/4/2020, hai bén ky Hop dong sb: TT/M&S/1.03/A5A-
AS5B/B2.0.06; Can ho ky hi¢u B2.0.06 Toa nha thap B khu D (A5b). Dién tich
str dung 89.90m?, dién tich san 13 96m>2 Gia mua ban 13 5.960.074.871 dong.
Phuong thirc thanh toan: 07 dgt. Thoi han ban giao nha quy 4/2021. Sau do,
hai bén co ky phu luc Hop d6ng diéu chinh thoi gian ban giao nha quy 3/2022,
thoi han cudi cung ban giao nha la ngay 13/02/2023. Trong qua trinh thyc hién
hop ddng, ba d ndp cho Cong ty G téng cong s tién 14 3.007.467.556 dong,
tuong ung voi 50% gia tri hop ddng, cu thé: ngay 22/5/2020 nop 585.328.814
dong; ngdy 29/4/2022 ndp 2.341.315.256 dong; ngay 12/12/2022 ndp
80.823.486 ddng (s6 tién nay Cong ty G tinh 14i do ba cham thanh toan).

Can ho thir 3:

Ngay 10/7/2020, hai bén ky Hop dong sb: TT/M&S/1.03/A5A-
AS5b/B2.0.10; Céan ho ky hi¢u B2.0.10. Toa nha thap B2 khu D (A5b). Dién
tich st dung 104.90m? dién tich san 13 111.90m?. Gid mua ban Ia
7.515.682.838 dong. Phuong thirc thanh toan: 07 dot. Thoi han ban giao nha
quy 3/2022, thoi han cudi cung ban giao 1a ngay 13/02/2023. Trong qua trinh
thuc hién, hop dong ba da ndp cho Cong ty G tong cong sb tién 1a
3.801.184.239 dong, tuong ung voi 50% gia tri hop dong, cu thé: ngay
28/7/2020 ndp 738.105.893 dong; ngay 12/4/2022 ndp 2.952.423.144 dong,
ngay 12/12/2022 ndp 110.655.202 dong (sd tién nay Cong ty G tinh tién 1ai
do ba cham thanh toan)

Can ho thir 4:

Ngay 27/7/2020, hai bén ky Hop dong sb: TT/M&S/1.03/A5A-
AS5b/B2.0.03; Can ho ky hiéu B2.0.03, Toa nha T khu D (ASb). Dién tich su
dung 89.90m> dién tich san 1a 96m?. Gia mua ban 1 6.061.819.937 ddng.
Phuong thirc thanh toan: 07 dot. Thot han ban giao nha quy 3/2022, thot han
cudi cing ban giao 1a ngay 13/02/2023. Trong qua trinh thue hién hop dong,
ba da nop cho Cong ty G téng cong s tién 1 3.018.884.156 ddng, tuong ing
v6i 50% gia tri hop dong, cu thé: ngay 04/3/2022 nop 1.190.643.266 dong;
ngay 07/4/2022 ndp 595.321.633 dong; ngay 28/02/2022 ndp 595.321.633
dong; ngay 31/7/2022 ndp 595.321.633 dong; ngay 12/12/2022 ndp
42.275.991 ddng (sd tién nay 13 Coéng ty G1 do ba chua thanh toan tién dung
theo tién do).

Can ho thir 5:

Ngay 29/10/2020, hai bén ky hop dong sé: TT/M&S/1.03/A5A-
A5b/B1.1.08 véi s6 tién 14 5.975.272.392 dong.

Tuy nhién, trong qua trinh giai quyét vu an, giita ba B voi Cong ty G dé
tu giai quyét, thanh 1y Hop déng mua ban cin ho sd TT/M&S/1.03/A5A-
A5b/B1.1.08; Can ho ky hiéu B1.1.08 va ba nhan du tién. Do d6, ba B ndp
don rat mot phén yéu cau khoi kién va khong con tranh chap ddi voi cin ho
B1.1.08 trong vu an nay.

Tai phién toa so tham, ba B yéu cau Toa an tuyén bd cham dut 04 Hop
d6ng mua ban cin hd néu trén va budc Cong ty G phai thanh toan cho ba B
12.478.794.181 dong (sb tién Cong ty G di nhan ctia ba B d6i voi 04 cin ho)
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+10.536.160.689 dong (bao gom sb tién boi thudng 30% trén gia tri hop dong
va thanh toan tién 1ai cham thuc hién nghia vu v&1 muc 1ai suat 18%/nam doi
v6i can ho ky hiéu A2.5.08 tinh tir ngdy 05/01/2023 dén ngay xét xir so tham
05/4/2024, d6i voi 3 can ho con lai B2.0.03, B2.0.06, B2.0.10, tinh tir ngay
30/3/2023 dén ngay 05/4/2024 (ngay xét xtr so thim) va tiép tuc thanh toan
141 ctia cac hop dong cho dén khi ba B nhén lai da sé tién gbc).

Toéng cong sb tién ba B yéu cau Cong ty G phai thanh toan 1a
23.014.954.870 dong, ngay sau khi ban an c6 hiéu lyc phap luat.

Ba B khong yéu cau tham dinh gia ddi voi cac can ho néu trén. Trong
truong hop Toa an tuyén cac Hop dong mua ban can ho ky gitra ba voi Cong
ty G 1a vo hiéu. Ba B yéu cau giai quyét hau qua nhu dbi voi yéu cau ctia chim
dut Hop ddng mua ban cin ho.

Trong don khoi kién ngay 17/3/2023; Don khéi kién bé sung ngdy
20/4/2023 va cdc 1oi khai trong qud trinh gidi quyét vu dn, nguyén don ba
Trang Phuong L trinh bay:

Ngay 14/4/2020, ba L va Cong ty G ky Hop déng mua ban cin ho sb
TT/M&S/1.03/A5-A5b/B1.11.08; Can ho ky hi¢u B1.11.08, Toa nha K khu D
(A5b). Dién tich san 127.90m?, dién tich st dung 120.50m?. Giad mua bén 1a
7.337.360.122 ddng. Phuong thirc thanh toan: 07 dot. Thoi han ban giao nha
du kién quy 4/2021 va dugc cong thém 90 ngay. Ngay 14/7/2020, hai bén ky
phu lyc hop ddng vé viéc gia han thoi _gian ban giao can ho vao quy 3/2022,
cong thém 90 ngay, ngay ban giao cudi cung la 13/02/2023. Trong qua trinh
thuc hién hop dong, ba L da nop cho Cong ty G tong cong sb tién 1a
3.602.928.775 dong, tuong ung voi 50% gia tri hop dong, cu thé: ngay
16/6/2020 nop 1.441.171.510 ddng; ngay 24/3/2022 nop 720.585.755 dong;
ngay 18/01/2022 nép 720.585.755 ddng; ngay 20/4/2022 ndp 720.585.755
dong.

Hét thoi han ban giao nha nhung Cong ty G khong thyc hién nhu thoa
thuan trong hop dong.

Ngay 28/02/2023, ngay 01/3/2023, ba L c¢6 gui thong bao, lam viéc voi
Congty G vé viéc cham dat Hop dong mua ban cin ho, yéu ciu tra lai s tién
gbc da nop, boi thudng hop ddng, tra tién 14i. Tuy nhién, Cong ty G van khong
thuc hién.

Tai phién toa so tham, ba L yéu cau cham dut Hop dong mua ban cin
ho néu trén va yéu cau Cong ty G phai thanh toan choba L 3.602.928.775
d6ng (s6 tién ba L da ndp cho Cong ty G) va 2.556.258.430 dong (gém sb tién
bdi thuong 30% gia tri hop ddng, tién 1di 18%/nam tinh tir ngay 13/02/2023
dén ngay 10/3/2023, tién 13i cham tra 10%/nam, tinh tir ngay 21/4/2023 dén
ngay 05/4/2024 1a 349 ngay). Tong cong sb tién 1a: 6.159.187.205 ddng, yéu
cau thanh toan mot 1an ngay sau khi ban an ¢6 hiéu lyc phap lut.

Ba L khong yéu cau thim dinh gia d6i voi can ho néu trén. Trong trudng
hop Toa an tuyén Hop dong mua ban cin ho 1a vo hiéu, ba L yéu cau giai
quyét hau qua nhu dbi véi yéu cau cta chidm dit hop dong mua ban cin ho.



Trong don khoi kién ngay 17/5/2023 va cac loi khai trong qua trinh gidi
quyét vu dan, ciing nhuw tai phién toa hém nay, nguyén don ba Hé My D va éng
Tran Tién T cung trinh bay:

Ngay 24/9/2020, 6ng T, ba D va Cong ty G ky Hop dong mua ban cin
ho s6: TT/M&S/1.03/A5A-TA4/A4.13.13; Can ho ky hiéu A4.13.13; Toanha
T khu D (A5a). Dién tich san 85.30m?, dién tich st dung 78.80m?. Gi4 mua
ban 1a 3.578.691.858 dong. Phuong thirc thanh toan: 07 dot. Thoi han ban
giao nha duy kién quy 2/2022 va duoc cong thém 90 ngdy, thoi han cudi cing
ban giao 1a ngay 04/11/2022. Trong qua trinh thyc hién hop dfmg, ong T, ba
D da nop cho Cong ty G tong cong so tién 1a 1.757.235.885 dong, tuong ng
v6i 50% gia tri hop dong, cu thé: - ngay 30/9/2020 nop 351.447.177 dong, ngay
24/12/2021 ndp 351.447.177 ddng, ngay 14/3/2022 ndp 351.447.177 dong;
ngay 07/04/2022 ndp 351.447.177 ddng; ngay 04/5/2022 ndp 351.447.177
dong.

Pén thoi han ban giao cin ho nhung Cong ty G van chua ban giao can
ho. Ngay 04/11/2022, 6ng, ba nhan dugc van ban tir Cong ty G vé viéc yéu
cau nop tiép sb tién twong Gng v6i 45% gia tri hop dong va 2% phi bao tri
nhung ndi dung thong bao khong c6 ngiy ban giao cin ho cu thé cho ong, ba.
Thong bao guri cho ong, ba khong c6 chir ky ctia nguoi co thAm quyén va dong
dau cta cong ty. Ong ba tir chdi nhén thong bao trén dong thoi ¢ yéu cau
Cong ty G phai giao van ban hop 18 vé viéc du diéu kién ban giao nha. Tuy
nhién, Cong ty G van khong thyc hién. Ong, ba c6 di kiém tra thyc té dbi voi
cong trinh thi nhan thdy cong trinh chwa hoan thién.

Ngay 09/01/2023, Cong ty G gui thong bao yéu cau 6ng, ba thanh toan
tiép s tién con lai va cham nhat vao ngay 30/01/2023.

Ngay 11/01/2023, 6ng, ba gui don yéu cau chim dit Hop dong mua ban
cin ho va yéu cau Cong ty G phai bdi thuong theo quy dinh cua Hop dong
mua ban cin ho hai bén da ky két.

Nhiéu lan sau do, ngay 21/02/2023, ngay 13/3/2023, nguyén don dén
Cong ty yéu cau giai quyét nhung van khong nhan lai dugc s tién theo yéu
cau ghi trong ndi dung thong bao.

Tai phién toa so tham, ba D, 6ng T yéu cau Toa an giai quyét cham dut
Hop dong mua ban cin ho s6 TT/M&S/1.03/A5A-TA4/A4.13.13 ky ngay
24/9/2020 va budc Cong ty G phai thanh toan cho ong, ba cac khoan tién, cu
thé: 1.757.235.885 ddng (sb tién 6ng T, ba D di ndp) + 1.521.702.707 dong
(gb6m tién bdi thuong 30% gia tri hop dong, thanh toan tién i 18%/nam, tinh
tir ngay 04/11/2022 dén ngay 05/4/2024.) Tong cong 1a: 3.278.938.592 dong,
thanh toan sd tién trén mot lan ngay sau khi ban an c6 hi¢u luc phép luat.

Ba D, 6ng T khong yéu cau tham dinh gia dbi véi can ho néu trén. Trong
truong hop Toa an tuyén Hop dong mua ban can ho la v6 hiu, ba D, ong T
yéu cau giai quyét hau qua nhu d6i voi yéu ciu ctua cham dat Hop dong mua
ban can ho.

Theo don khoi kién ngay 22/5/2023 va cdc loi khai trong qua trinh gidai
quyét vu dn, nguyén don ba Trwong Thi C trinh bay:
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Ngay 29/4/2021, ba C va Cong ty G ky Hop ddong mua ban cin ho sb:
TT/M&S/1.03/A5-A5b/B3.5.09; Can ho ky hiéu A3.5.9; Téoa nha T khu D
(A5b). Dién tich st dung 104.60m?, dién tich san 111.80m?. Gi4d mua bén 1a
5.268.174.549 dong. Phuong thirc thanh toan: 07 dot. Thoi han ban giao nha
quy 3/2022, thot han ban giao nha cong thém 90 ngay lam viéc, thoi han cubdi
cung ban giao la ngay 13/02/2023.

Trong qua trinh thyc hién hop dong, ba C da nop cho Cong ty G tong
cong so tién 14 2.586.842.415 ddng, twong duong 50% gia tri hop dong, cu
thé: ngay 20/9/2022 ndp 517.368.483 dong; ngay 10/01/2022 ndp
517.368.483 dong; ngay 31/5/2021 ndp 517.368.483 dong; ngay 31/5/2022
nop 1.034.736.966 dong.

Tuy nhién, dén han ban giao can hg, bi don khong thuc hién theo thoa
thuan. Ngay 11/01/2023, Cong ty G co gui cho ba C thong bao vé viéc ban
giao can ho nhung bi don khong cung cap duoc cac gidy to phéap 1y vé viéc du
diéu kién dé ban giao nha dwa vao sir dung.

Ngay 29/3/2023, ba C giri don cho Cong ty G yéu cau chdm dut Hop
déng mua ban cdn hd va tré lai sb tién ba da nop, boi thuong theo hop déng,
thanh toan tién 13i do chiam ban giao nha nhung Coéng ty G khong phan hdi.

Tai phién toa so tham, ba C yéu cau cham dut Hop dong mua ban cin
ho s6: TT/M&S/1. 03/A5-A5b/B3.5.09 va yéu cau Cong ty G phai thanh toan
cho ba C cac khoan tién, cu the 2.586.842.415 ddng (s6 tién ba C da ngp) va
1.486.233.705 dong (gém tién boi thuong 30% gia tri hop c’[ong, tién 1ai
18%/nam, tinh tién 1ai tir 13/02/2023 dén ngay 08/4/2023). Tong cong la:
4.073.076.119 ddng, thanh toan sd tién trén mot lan ngay sau khi ban 4n cé
hiéu luc phap luat.

Ba C khong yéu cau tham dinh gia d6i v6i can ho néu trén. Trong truong
hop Toa an tuyén vo hiéu Hop ddong mua ban cin hg, ba C yéu ciu Toa an
budc Cong ty G phai thanh toan cho ba C sd tién gbc 14 2.586.842.415 ddng
va tién thiét hai 12 995.564.884 dong (trong d6 gdm khoan thiét hai theo muc
131 suat 10%/nam 1a 534.236.117 dong; khoan tién thiét hai do tra tién 14i vay
bén ngoai 1a 214.328.767 dong; khoan thiét hai thué nha 1a 247.000.000d6ng).
Téng cong la: 3.582.407.299 dong.

Theo don khdi kién ngay 17/3/2023 va don khéi kién bo sung ngay
19/4/2023, cdc loi khai trong qud trinh gidi quyét vu dn, nguyén don ba
Trwong Thi Hong P trinh bay:

Ba va Cong ty G c6 ky 03 Hop dong mua ban cin ho, cu thé:

Can h¢ thir nhat:

Ngay 27/01/2021, hai bén ky Hop dong s6: TT/M&S/1.03/A5A-
AS5b/B3.7.10; Can hd ky hi¢u B3.7.10; Toa nha T khu D (A5b). Di¢n tich st
dung 104.90m?, dién tich san 111.90m?. Gi4d mua bén la 5.163.538.503 déng.
Phuong thuc thanh toan: 07 dot. Thoi han ban giao nha quy 3/2022 va cong
thém 90 ngdy, ngay ban giao cudi cung 10/02/2023. Trong qua trinh thyc hién
hop ddng, ba P da ndp cho Congty G tong cong 13 2.535.458.050 dong, twong
duong véi 50% gia tri hop dong, cu thé: ngay 09/3/2021 ndp 507.091.610
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dong; ngay 30/12/2021 ndp 507.091.610 ddng; ngay 11/02/2022 ndp
507.091.610 dong; ngay 08/4/2022 ndp 507.091.610 dong; ngay 28/02/2022
nop 507.091.610 dong.

Can ho thir hai:

Ngay 23/4/2021, hai bén ky Hop dong sb: TT/M&S/1.03/A5A-
A5b/B1.2.12; Can h¢ ky hiéu B1.2.12; Toa nha T khu D (AS5b). Dién tich st
dung 89.7m?, dién tich san 95.80m? Gid mua ban 13 4.602.154.521 ddng.
Phuong thirc thanh toan: 07 dot. Thoi han ban giao nha quy 3/2022 va cong
thém 90 ngay lam viéc, ngay ban giao cudi cung 1a ngay 13/02/2023. Trong
qua trinh thyc hién hop dong, ba da ndp cho Cong ty G tong cong so tién 1a
2.259.808.576 dong, tuong duong voi 50% gia tri hop dong, cu thé: ngay
29/4/2021 ndp 451.961.716 ddng; ngay 30/12/2021 ndp 451.961.715
dong; ngay 19/01/2022 ndp 451.961.715 ddng; ngay 28/02/2022 ndp
451.961.715 dong; ngay 08/4/2022 nop 451.961.715 dong.

Can ho thw ba:

Ngay 30/8/2022, hai bén ky Hop dong sb: TT/M&S/1.03/A6-
A6b/C2.10.5; Can h ky hiéu C2.10.5; Toa nha T khu D (A6b). Dién tich su
dung 111.30m> dién tich san 120.70m?. Gia mua ban 14 8.641.584.061 dong,
phuong thirc thanh toan: 07 dot. Thoi han ban giao nha quy 3/2024 va cong
thém 90 ngay lam viéc. Trong qua trinh thyc hién hop dong, ba da nop cho
Congty G téng cong s tién 12 424.345.910 dong, tuong duong voi 5% gia tri
hop ddng, cu thé: ngay 30/9/2022 ndp 424.345.910 dong

Nhu vay, ba P d3 nop cho Cong ty G tong cong sd tién 03 can hd néu
trén 14 5.219.612.540 dong.

Trong qué trinh thue hién hop ddng, ba P khong vi pham ddi véi cac dot
thanh toan tién theo hgp dong. Tuy nhién, dén han ban giao ddi véi can ho sd
B3.7.10 va s6 B1.2.12, ba P nhiéu lan lién h¢ voi Cong ty G, nhung khong
nhan duoc phan hoi.

Péi voi can ho C, ba P méi thanh toan 5% gia tri hop dong. Tuy nhién,
tai thoi diém Cong ty G ky hop d6ng mua ban véi ba 1a ngay 30/8/2022, cong
trinh chua c6 gidy phep mo ban do co quan co tham quyén cap Cong ty G
thuc hién viéc huy dong von trai phép. Cong ty G chua du diéu kién mo ban
can ho nhung da ky hop déng mua ban can ho véi ba 1a vi pham céc quy dinh
cua phap luat.

Ngay 20/02/2023, ba P giri van ban cho Cong ty G vé viéc cham dit Hop
d6ng mua ban can ho ddi voi can ho ky hiéu B3.7.10 va can ho ky hiéu B1.2.12
do vi pham vé thoi han ban giao. Pbi v6i can ho ky hiéu C2.10.5 ba yéu cau
xac dinh la vo hi¢u.

Tai phién toa so thim, ba P yéu cau:

- Cham dit Hop dng mua ban cin ho s6 B3.7.10 va sé B1.2.12. Budc
Cong ty G phai thanh toan cac khoan tién cu thé: 4.795.266.630 dong (s6 tién
Cong ty G da nhan 02 cian ho) + 3.621.607.892 dong (bao gdm tién bdi thudng
30% gia trj hop ddng, thanh toan tién 1i 18%, tinh tir ngdy 14/02/2023 dén
ngay 05/4/2024 cua 02 can hg).
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-Tuyén v6 hiéu Hop d6ng mua ban can ho s6 C2.10.5 va yéu cau Cong
ty G phai tra lai sO t1en ba P di nop 424.345.910 ddng + 200.000.000 dong
(bdi thudng tién coc), tong cong: 624.345.910 dong.

Ba P yéu cau Cong ty G phai thanh toan tong cong sd tién 1a
9.040.220.432 dong, ngay sau khi ban an c6 hiéu lyc phap luat.

Ba P rit mot phan yéu cau khoi kién ddi véi sé tién chénh léch tong
cong 13 854.306.976 dong.

Ba P khong yéu cau tham dinh gia ddi véi cac can ho néu trén. Trong
truong hop Toa an tuyén cac Hop dong mua ban can ho 1a vo hi¢u, ba yéu cau

giai quyét hau qua nhu ddi véi yéu cau ctia chdm diat Hop dong mua ban cin
ho.

Trong don khéi kién ngay 17/3/2023 va don khoi kién bé sung ngdy
01/5/2023, cdc loi khai trong qud trinh gidi quyét vu dn, nguyén don éng Ngé
Thanh H trinh bay:

Ngay 08/6/2022 6ng va Cong ty G c6 ky Hop déng mua ban cin ho sb
TT/M&S/1.03/A5A-TA3/A3.5.04; Can ho ky hiéu A3.5.04; Toanha T khu D
(A5a). Dién tich san 88.20m? dién tich st dung 82.50m?. Gia mua béan la
4.546.323.725 d6ng. Phuong thirc thanh toan: 07 dot. Thoi han ban giao nha
du kién quy 2/2022 va dugc cong thém 90 ngay. Trong qua trinh thuc hién
hop dong, 6ng H da nop cho Cong ty G tong cong sd tién 1 2.272.342.803
dong, tuong tng voi 50% gia tri hop dong, cu thé: ngay 18/7/2022 ndp
1.339.461.942 dong, ngay 18/7/2022 nop 24.881.000 dong, ngay 20/7/2022
nop 868.080.942 dong, riéng sb tién 39.918.919 dong Cong ty G chua giao
chirng tir cho 6ng.

Tuy nhién dén thoi han ban giao nha, 6ng nhiéu lan lién hé véi Cong ty
G dé duoc nhan ban giao cin ho nhung Cong ty G khong thyc hién.

Ngay 30/11/2022, ngay 13/01/2023, 6ng H guri van ban thong bao cham
dut hop dong va dé nghi Cong ty giai quyet cac quyeén loi cho dng theo hop
d6ng da ky nhung Cong ty G khong phan hoi.

Tai phién toa so thim, 6ng H yéu cau cham duat Hop dong mua ban cin
ho s6 TT/M&S/1.03/A5A-TA3/A3.5.04 ky ngay 08/6/2022 va bujc Cong ty
G phai tra lai cac khoan tién cu thé: 2.272.342.803 ddng (sd tién 6ng H da
nop) + 2.193.509.006 dong (bao gdbm bdi thuong 30% gia tri hop dong va tién
lai 18%/nam tinh tir ngay 09/12/2022 dén ngay 05/4/2024). Téng cong la:
4.465.851.809 ddng, yéu cau Cong ty G thanh toan s tién trén mot lan ngay
sau khi ban an c6 hi¢u lyc phap luét.

Ong H rt mot phan yéu cau khoi kién dbi vai sd tién chénh léch 1a
400.000.000 dong.

Ong H khong yéu cau thim dinh gid d6i v6i can ho néu trén. Trong
truong hop Toa an tuyén Hop dong mua ban can ho 1a vo hiéu, ong H yéu cau

giai quyét hau qua nhu ddi véi yéu cau ctia chdm dat Hop dong mua ban cin
ho.



Trong don khoi kién ngay 17/3/2023 va don khdi kién b6 sung 20/4/2023
va cdc 1oi khai trong qud trinh gidi quyét vu dan, nguyén don éng Lé Quang
L1 trinh bay:

Ngay 04/7/2022, éng L1 va Cong ty G ky Hop dong mua ban cin ho sé:
TT/M&S/1.03/A5A-TA4/A4.13.01; Can ho ky hiéu A4.13.01, Toanha T khu
D (A5a). Dién tich san 117.30m?, dién tich st dung 109.80m?. Gia mua ban
1a 5.555.581.933 dong. Phuong thirc thanh toan: 07 dot. Thoi han ban giao
nha quy 2/2022 va cong thém 90 ngdy lam viéc, han cudi cing 1a ngay
04/11/2022. Trong qua trinh thyc hién hop ddng, 6ng L1 di ndp cho Cong ty
G tong cong sb tién 1a 2.768.764.665 dong, twong tmg voi 50% gia tri hop
dong cu thé: ngay 18/7/2022 ndp 541.117.272 ddng; ngay 23/8/2022 ndp
2.182.381.089 ddng; s tién 5.748.304 ddng (14 tién 14i do 6ng L1 thanh toan
cham theo tién do hop ddng), s6 tién 39.518.000 dong (14 tién dit coc mua 6
xe).

Hét thoi gian ban giao can ho nhung Cong ty G van khong thuc hién
giao can hQ cho 6ng L1 theo thoa thuan.

Ngay 08/02/2023, ngay 01/3/2023, 6ng L1 ¢6 gui thong bao va lam viée
voi Cong ty G vé viéc chdm dat Hop dong mua ban can ho va yéu cau tra lai
s tién da nop, boi thudng, thanh toan tién 13i theo diing nhu hop dong hai bén
d3 thoa thuan nhung Cong ty G khong phan hoi.

Tai phién toa so tham, ong L1 yéu ciu chidm dut Hop dong mua ban
cin ho sb: TT/M&S/1.03/A5A-TA4/A4.13.01 ky ngay 04/7/2022 va budc
Cong ty G phai thanh toan cho ong L1 cac khoan tién cu thé: 2.768.764.665
dong (sb tién dd nop) + 2.311.554.027 (gom bdi thuong 30% gia tr1 hop dong,
tién 13i 18%/nam tinh tir ngay 08/11/2022 den ngay 18/02/2023, s tién sb tién
chénh léch do chuyén nhugng hop ddng, tién 13i cham thanh toan 1a 10%/nam,
tinh tir ngay 01/4/2023 den ngay 05/4/2024). Tong cong 1a: 5.080.318.692
d6ng, yéu cau thanh toan s tién trén mot 1an ngay sau khi ban an cé hiéu luc
phap luat.

Ong L1 khong yéu cau tham dinh gia d6i v6i can ho néu trén. Trong
truong hop Toa 4n tuyén Hop ddng mua ban cin ho 1a v6 hiéu, 6ng L1 yéu
cau giai quyét hdu qua nhu ddi v6i yéu cau ctia chdm dit Hop dong mua ban
can hg theo don khoi kién.

Bi don Céng ty G do éng Tran Quang V va ba Lé Thi Hong A la ngueoi
dai dién theo ity quyén trinh bay:

*Péi véi nguyén don ba Nguyén Thi Ngoc B:

Cong ty G xac nhan ba B va Cong ty da ky 05 hop dong, sd tién ba B da
ndp cho Cong ty diing nhu nguyén don trinh bay.

Can cur theo thoa thuan tai Danh muc 4 cua hop dong va tién do xay
dung, thi cong thuc té thi Cong ty G da thuc hién dung cac thoa thuan cia cac
hop dong. Hién nay, ba B 1 bén dang vi pham tién d6 thanh toan khi chi m&i
thanh toan 05 dot nhung lai yéu cau chdm dut thyc hién Hop dong va yéu cau
Cong ty G tra lai khoan tién ba B di thanh toan, tién 13i do cham ban giao va
tién phat do vi pham hop dong 1a khéng phu hop. Bi don xac nhan van dang
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thuc hién dung cam két theo cac thoa thuan ctia hop dong. Do vay Cong ty G
hoan toan khong dong ¥ vai cac yéu cau khoi kién cia ba B.

*Poi voi nguyén don ba Trang Phirong L:

Cong ty G xac nhan ba L va Cong ty da ky hop dong, s6 tién ba L d3 nop
cho Cong ty dung nhu nguyén don trinh bay.

Tt thoi diém ky hop dong dén nay, Cong ty G da thuc hién ding cac thoa
thuan ctia cac hop dong. Hién nay, ba L 1a bén dang vi pham tién do thanh
toan khi chi méi thanh toan 05 dot nhung ba L lai yéu ciu tuyén cham dat
thuc hién Hop d@)ng va tra lai tién ma ba L da thanh toan, yéu cau thanh toan
tién phat, tién 1ai d6i voi Cong ty G 1a hoan toan khong hop 1y.

Ttr nhitng ndi dung trén, bi don x4c nhan Cong ty G van dang thuc hién
dung cam két theo cac thoa thuan ciia hop dong. Do d6, Cong ty G hoan toan
khong dong v véi toan bo yéu cau khoi kién ciia ba L.

*Poi voi nguyén don ba Ho6 My D va éng Tran Tién T:

Cong ty G xac nhan ba D, 6ng T va Cong ty da ky hop dong, sb tién ba
D, 6ng T da ndp cho cong ty dling nhu nguyén don trinh bay.

Vao ngay 04/11/2022, Cong ty G da c6 thong bao ban giao can ho, thong
bao thanh toan phi bao tri va bao cao cong ng giri dén ba D va éng T nhung
ba D, 6ng T khong nhan ban giao nha ciling khong thanh toan cac khoan phi
dén han. Cong ty G da thyc hién ding cac thoa thuan hop dong vé thoi diém
xay dung, ban giao can ho va cac thoa thuan khac véi ba D, ong T. Tuy nhién,
hién nay, ba D, 6ng T dang vi pham hop dong lién quan dén noi dung tién do
thanh toan khi chi méi1 thanh toan dugc 05 dot, chua thanh toan dot 6 du da
qué han, nén Cong ty G khong vi pham nghia vy ban giao cdn hd theo nhu
quy dinh trong hop dong va nhu ba D, ong T trinh bay.

Tir nhitg ndi dung trén, Cong ty G van dang thuc hién ding cam két
theo cac thoa thuan cua hop dong. Do d6, Cong ty G hoan toan khong dong y
cac yéu cau khoi kién cua ba D, ong T.

*Poi voi nguyén don ba Truwong Thi C:

Cong ty G x4c nhan ba C va Cong ty da ky hop dong, sb tién ba C da nop
cho cong ty ding nhu nguyén don trinh bay.

Can cu theo thoa thuan tai Danh muc 4 cua hop déng va tién do xay
dung, thi cong thuc té thi Cong ty G da thuc hién dung cac thoa thuan cia cac
hop dong. Hién nay, ba C 1 bén dang vi pham tién d6 thanh toan khi chi m&i
thanh toan 05 dot nhung lai yéu céu don phuong cham dut thue hién hop dong,
yéu cau Cong ty G tra lai khoan tién ba C da thanh toan, tién 13i do cham ban
giao va tién phat do vi pham hop dong 1a khong phu hop

Ttr nhitng nodi dung trén, Cong ty G x4c nhan van dang thyc hién dung
cam két theo cac thoa thuan ctia hgp dong. Do d6, Cong ty G hoan toan khong
ddng y d6i voi cac yéu cau cua ba C.

*Poi véi nguyén don ba Truwong Thi Hong P:

Cong ty G xac nhan ba P va Cong ty di ky 03 hop dong, sb tién ba P da

ndp cho cong ty dung nhu nguyén don trinh bay.
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Cong ty G di thyuc hién dung cac thoa thuan cta cac hop dong.

Hai bén thoa thuan tién d6 thanh toan 03 can ho trén déu duoc chia thanh
07 dot va dugc quy dinh cu thé tai Danh muc 4 cua ting hop dong, ba P 1a
bén dang vi pham tién d6 thanh toan nhung ba P lai yéu cau tuyén hop dong

v6 hiéu, yéu cau tra lai toan bo sb tién ba P da thanh toan, tién i, tién boi
thuong thi€t hai 1a hoan toan khong hop 1y.

Nhitng quy dinh cta phap luat vé kinh doanh bat dong san di dugc Cong
ty G tuan thu trudc khi cac hop dong mua ban can ho duoc ky gitra Cong ty
G va ba P va hai bén déu c6 ¥ chi tu nguyén giao két cac hop dong trén. Cong
ty G dong ¥ ban va ba P ciing tu nguyén mua, hiéu rd cac thoa thuan trong
hop dong, vi vy cac can cit ma ba P sir dung dé yéu cau cham dut cac hop
d6ng mua ban cin ho ma can ho B3.7.10 va ma can ho B, dong thoi yéu cau
tuyén vo hiéu hop dong mua ban cin ho ky hiéu C2.10.05 1a khong ¢ co so.
Do d6, Cong ty G yéu cau ba P tiép tuc thuc hién hop dong, khong dong ¥ véi
cac yéu cau khoi kién cua ba P.

*Poi voi nguyén don éng Ngé Thanh H:

Cong ty G xac nhan 6ng H va Cong ty da ky hop dong, sb tién ong H da
ndp cho cong ty dung nhu nguyén don trinh bay.

Tién d6 thanh toan can ho nay dugc chia thanh 07 dot va duge quy dinh
cu thé tai Danh muc 4 cta hop déng. Hién tai, bén mua da thanh toan cho bén
ban duogc 05 dot. Vao ngay 04/11/2022, Cong ty G da c6 thong bao ban giao
can ho, thong bao thanh toan phi bao tri va bao cdo cong no gui dén ong H
d6i v6i hop dong néu trén nhung 6ng H khong nhan ban giao nha ciing khong
thanh toan cac khoan phi dén han. Cong ty G di thuc hién ding cac théa thuan
ctia cac hop dong. Hién nay, 6ng H 13 bén dang vi pham tién do thanh toan
khi chi méi thanh toan 05 dot nhung ong H lai yéu cau tuyén chim dit hop
d6ng, tra lai tién ma 6ng H da thanh toan, yéu cu thanh toan tién phat, tién
131 d6i voi Cong ty G 1a hoan toan khong hop 1y.

Tir nhitg ndi dung trén, Cong ty G van dang thuc hién ding cam két
theo cac thoa thuan cia hop dong. Do d6, Cong ty G hoan toan khong dong y
céc yéu cau khoi kién ciia 6ng H.

*Poi voi nguyén don éng Lé Quang LI :

Cong ty G xac nhan ong L1 va Cong ty da ky hop dong, sd tién 6ng L1
da ndp cho cong ty ding nhu nguyén don trinh bay.

Vao ngay 04/11/2022, Cong ty G da c6 thong bao ban giao cdn ho,
thong bao thanh toan phi bao tri va bao céo cong ng giri dén 6ng L1 d6i voi
hop ddng néu trén nhung 6ng L1 khong nhan ban giao nha ciing khong thanh
toan cac khoan phi dén han. Cong ty G da thuc hién dung céac thoa thuan cia
hop dong. Hién nay, 6ng L1 1 bén dang vi pham tién do thanh toan khi chi
moi thanh todn 05 dot nhung 6ng L1 lai yéu cau tuyén cham dut hop dong,
tra lai tién ong L1 d thanh toan, yéu cau thanh toan tién phat vi pham hop
ddng, tra tién 14i chadm ban giao va tra tién boi thudng thiét hai (tién chénh
1éch chuyén nhuong hop dong va tién mua 6 dd xe) ddi v6i Cong ty G 1a hoan
toan khong hop 1y.
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Tt nhitng ndi dung trén, Cong ty G van dang thuc hién ding cam két
theo cac thoa thuan cua hop dong. Do d6, Cong ty G hoan toan khong dong y
v6i cac yéu cau ctia ong L1,
Ngueoi c6 quyén loi, nghia vu lién quan la éng Nguyén Ba L2 trinh bay:

Ong L2 1a chong ctia ba B, 6ng biét viéc ba B ky cac hop ddong mua ban
cin ho véi Cong ty G. Nay 6ng théng nhat v6i ¥ kién cia ba B va khong bd
sung hay c6 yéu cau gi khac.

Nguroi ¢é quyén loi, nghia vu lién quan la 6ng Nguyén Trong T4 iy quyén
cho éng Tran Quang V1 trinh bay:

Ong T4 1a chong cia L, 6ng T4 biét viéc ba L ky hgp dong mua ban cin
ho véi Cong ty G. Nay 6ng T4 théng nhat v6i ¥ kién cia ba L va khong bo
sung hay c6 yéu cau gi khac.

Ngueoi c6 quyén loi, nghia vy lién quan la 6ng Nguyén L3 iy quyén cho
ong Nguyén Tan P hodc va Lé Thi Bich HI trinh bay:

Ong L3 1a chong ctia ba C. Ong L3 biét viéc ba C ky hop d6ng mua ban
can ho voi Cong ty G. Nay 6ng L3 thong nhét véi ¥ kién cua ba C va khong
bd sung ¥ kién hay c6 yéu cau gi khac.

Ngueoi c6 quyén loi, nghia vu lién quan la éng Huynh Tan PI trinh bay:
Ong P1 1a chong ba P. Ong biét viéc ba P ky Hop ddng mua ban cin ho

voi Cong ty G. Nay Ong théng nhit v6i v kién ctia ba P va khong bo sung ¥
kién hay c6 yéu cau gi khac.

Ngueoi ¢é quyén loi, nghia vu lién quan la ba Lé Thi Khanh C1 trinh bay:

Ba C1 1a vo ciia 6ng H. Ba biét viéc ong H ky hop d6ng mua ban cin ho
voi Cong ty G. Nay ba théng nhat v6i ¥ kién cta 6ng H va khong bd sung ¥
kién hay c6 yéu cau g1 khac.

Nguoi co quyen loi, nghia vu lién quan la ba Nguyén Kim N iy quyén
cho éng Nguyén Khdc Bdo T5 trinh bay:

Ba N 1a vo cta ong L1. Ba N biét viéc ong L1 ky hop déng mua ban cin
ho voi Cong ty G. Nay ba N thong nhat voi ¥ kién ctia ong L1 va khong bd
sung ¥ kién hay c6 yéu cau gi khac.

Ngueoi ¢6 quyén loi, nghia vy lién quan la ba Dang Thi Thuy D1: Ba D1
da duoc Toa an triéu tap, thong bao hop 1€ nhung vang mat, khong c¢6 van ban
phan hdi trong subt qua trinh t6 tung

Tai Ban an dan su so tham sb: 170/2024/DS-ST ngay 10/4/2024 ctia Toa
an nhan dan quan Tan Phu, Thanh phd HO Chi Minh da quyét dinh:

1/Pinh chi xét xir mot phan yéu cau khoi kién ctia ba Nguyén Thi Ngoc
B d6i v6i Hop dong mua ban can ho sé TT/M&S/1.03/A5A-A5b/B1.1.08 ky
ngay 29/10/2020, véi sb tién 14 5.975.272.392 dong.

2/Pinh chi xét xtr mot phan yéu cau khoi kién cua ba Truong Thi Hong
P d6i véi sb tién 1a 854.306.976 dong.

3/Pinh chi xét xir mot phan yéu cau khoi kién ctia 6ng Ngoé Thanh H dbi
v6i s6 tién 1a 400.000.000 dong.
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4/Chap nhan mot phan yéu cau khai kién ctia nguyén don 13 ba Nguyén
Thi Ngoc B, cu thé:

Tuyén b cac Hop dong mua ban cin ho, cu thé: Hop dong mua ban cin
ho s6 TT/M&S/1.03/A5A-A5b/B2.0.06 ky ngay 06/4/2020 va phu luc sb 2
ciia Hop dong mua ban cin ho ky ngay 13/10/2020; Hop déng mua ban cin
ho s6 TT/M&S/1.03/A5A-A5b/B2.0.10 ky ngay 10/7/2020; Hop dong mua
ban can ho s TT/M&S/1.03/A5A-A5b/B2.0.03 ky ngay 27/7/2020; Hop
dong s6 TT/M&S/1.03/A5A-TA2/A2.5.08 ky ngay 16/10/2018 va phuy luc sd
2 ctia Hop ddng mua ban cin ho ky ngay 08/10/2020 13 v6 hiéu;

Budc Cong ty co phan G (HCMC) c6 trach nhiém thanh toan cho ba
Nguyén Thi Ngoc B tong cong sb tién 12.478.794.181 ddng (Mudi hai ty bdn
trim bay muoi tdm tridu bay traim chin muoi bén ngan mot trim tam muoi
mét dong).

5/Chép nhan mét phan yéu cau khoi kién cua nguyén don 1a ba Trang
Phuong L, cu thé:

Tuyén bd Hop dong mua ban cian ho sé6 TT/M&S/1.03/A5-A5b/B1.11.08
ky ngay 14/4/2020 va phu luc s6 2 cua Hop dong dong mua ban cin ho ky
ngay 14/7/2020 1a vo hiu;

Bugc cong ty c6 phan G (HCMC) c6 trach nhiém thanh toan cho ba Trang
Phuong L s6 tién 13 3.602.928.775 dong (Ba ty sau tram I¢ hai triéu chin tram
hai muoi tdm ngan bay trim bay muoi lim dong).

6/Chap nhan mot phan yéu cau khoi kién cta nguyén don 1a ba HO My
D va 6ng Tran Tién T, cu thé:

Tuyén bd Hop dong mua ban cin ho sé TT/M&S/1.03/A5A-
TA4/A4.13.13 ky nga‘ly 24/9/2020 1a v6 hiéu;

Buoc Cong ty cd phan G (HCMC) co trach nhiém thanh toan cho ba Hb
M§ D va ong Tran Tién T s tién 1a 1.757.235.885 dong (Mot ty bay trim niam
muoi bay triéu hai trim ba mwoi lim ngan tam trim tam muoi tam dong).

7/Chap nhan mét phan yéu cau khoi kién ctia nguyén don 1a ba Truong
Thi C, cu thé:

Tuyén bd Hop dong mua ban cin ho s TT/M&S/1.03/A5-A5b/B3.5.09
ky ngay 29/4/2021 1a vo hi€u;

Bugc Cong ty co phan G (HCMC) c¢6 trach nhiém thanh toan cho ba
Truong Thi C s6 tién 13 2.586.842.415 ddng (Hai ty nim trim tdm muoi sau
triéu tdm tram bén muoi hai ngan bon trim mudi lim dong).

8/Chap nhan mot phan yéu cau khoi kién cta nguyén don 13 ba Truong
Thi Hong P, cu thé:

Tuyén bd cac Hop dong mua ban cin hosé6 TT/M&S/1.03/A5-
A5b/B3.7.10 ky ngay 27/01/2021; Hop dong mua ban cin ho sd
TT/M&S/1.03/A5-A5b/B1.2.12 ky ngay 23/04/2021; Hop dong mua ban cin
ho s6 TT/M&S/1.03/A6-A6b/C2.10.5 ky ngay 30/08/2022 14 vo hiéu.
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Bugc Cong ty ¢o phan G (HCMC) c6 trach nhiém thanh toan cho ba
Truong Thi Hong P 0 tién la 5.219.612.536 dong (Nam ty hai tram muoi chin
triéu sau tram muoi hai ngan nam tram ba muoi sau dong).

9/Chap nhan mot phan yéu cau khoi kién ctia nguyén don 1a 6ng Ngb
Thanh H, cu thé:

Tuyén bd Hop dong mua ban cin ho s6 TT/M&S/1.03/A5A-TA3/A3.5.04
ky ngay 08/06/2022 1a v6 hiéu,

Bugc Cong ty ¢ phan G (HCMC) c6 trach nhiém thanh toan cho 6ng Ngo
Thanh H s6 tién la 2.272.342.803 dong (Hai ty hai tram bay muoi hai triéu ba
tram bon muo1 hai ngan tam tram 1€ ba dong).

10/Chép nhan mdt phan yéu cau khéi kién ciia nguyén don 1a 6ng Lé Quang
L1, cu thé:

Tuyén bd Hop dong mua ban cian ho s TT/M&S/1.03/A5A-TA4/A4.13.01
ngay 04/7/2022 1a vo6 hi¢u;

Buoc Cong ty ¢d phan G (HCMC) co trach nhiém thanh toan cho 6ng L&
Quang L1 s6 tién la 2.768.764.665 dong (Hai ty bay tram sau muoi tam triéu bay
tram sau muoi bon ngan sau tram sau muoi sau dong).

Ké tir ngay cac nguyén don c6 don yéu cau thi hanh an ma Cong ty ccf) phan
G (HCMC) khong chiu thi hanh thi hang thang con phai chiu thém lai suat theo
quy dinh tai khoan 2 Diéu 468 Bo ludt dan sy nam 2015.

Thot han thi hanh: Thi hanh ngay sau khi ban an ¢6 hi¢u luc phap luat.

Ngoai ra, ban an so tham con tuyén vé an phi, quyén khang cdo va quyén
yéu cau thi hanh an cua cac duong su.

Sau khi xét xtr so tham:

Nguyér} donlabaB,bal,baC,baD,ongT,baP,ongH, 6ng L1 khang cao
ban an so tham.

Bi don 12 Cong ty G khang cdo ban 4n so tham.

Trong qué trinh cip phuc tham thy 1y, giai quyét‘vu an: Nguyén don la ba C,
ba L, ba P, ong H, ong L1 gui don rat toan bo yéu cau khoi kién. Phia bi don 1a
Cong ty G cling gtri van ban xac nhan dong ¥ véi viée rat don khoi kién cia cac
nguyén don néu trén.

Tai phién toa phtic thim:

- Cac duong su khong thoa thuan duoc véi nhau vé viée giai quyét vu an.

- Tai phién toa phiic thim ngay 29/8/2024, ong T2 dai dién theo uy quyén
cua bi don xac nhan Cong ty G rut toan bd yéu cau khang céo.

- Ngay 10/9/2024, nguyén don ba D, 6ng T xac nhan rit don khéi kién.

Tai phién toa ngay 13/9/2024, ng T2 dai dién theo iy quyén cua bi don
xac nhan bi don dong ¥ véi viée rut don khoi kién ciia ba D va ong T.

- Nguyén don ba B trinh bay yéu cau khang cio:

_ Ba B xdc dinh khong yéu cau boi thuong thiét hai vé khoan tién chénh léch
veé gid cua cac can ho tai thoi diém giao két hgp dong va tai thoi diém xét xir so
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tham dé lam can c{ tinh thiét hai nén tai cip so thAm nguyén don khong yéu cau
tham dinh gia cac can ho.

Ba B xac dinh chi khang cdo mot phén ctia ban an so thim, dé nghi Hoi
déng xét xtr phiic thim xem xét budc Cong ty G thanh toan tién 13i do cham thuc
hién nghia vu trén s tién no gdc, ké tir ngay ba B gui thong bao chdm dat hop
dong dén ngay 13/9/2024 (xét xir phtic tham) véi mie 13i suat 10%/nam, cu thé:

Pbi voi can ho ma ky hidu A2.508, tinh tir ngdy 15/12/2022 dén ngay
13/9/2024 14 638 ngay, tién 14i 1a: 456.084.605 dong.

Pbi voi ba can ho con lai, tinh tir ngay 15/02/2023 dén ngay 13/9/2024 1a
576 ngay, cu thé:

Cin ho ma ky hiéu B 2.003, tién 14i 1a 469.733.234 dong.

Cin ho ma ky hiéu B 2.006, tién 14i 1a 461.848.489 dong.

Can ho ma ky hiéu B 2.010, tién 13i 12 571.685.047 dong.

Tong s6 tién 13i cham thanh toan ctia 04 cin ho néu trén 1a: 1.905.351.375
dong.

Nhu vdy, tong cong Cong ty G phai thanh toan cho ba B sd tién la:
12.478.794.181 ddng (gbc) + 1.905.351.375 dong (1ai) = 14.384.145.556 dong.

Ly do ba B yéu cau cong ty G phai thuc hién nghia vu cham tra 13i vi trong
qua trinh thuc hién hop dong, bi don khong ban giao nha dung thoi han, vi pham
vé viéc huy dong von, mé ban bat dong san hinh thanh trong tuwong lai khi chua
da diéu kién nén bi co quan nha nudc xur phat hanh chinh. Ngay 15/12/2022 va
ngay 15/02/2023, ba B da gui thong bao cho Cong ty G dé yéu cau cham dut hop
dong va yéu cau Cong ty giai quyét hoan tra cho ba toan b sb tién da nhan. Tuy
nhién, bj don khong thuc hién, kéo dai dén nay gay thiét hai &én quyén va loi ich
hop phap cua ba.

Theo quy dinh tai Piéu 357 BO luat dan sy nam 2015, truong hgp cham thanh
toan thi phai tra 13i. Theo quy dinh tai khoan 2 Diéu 468 B0 luat dan sy nam 2015
thi 14i suét 12 20%/nam, nhung ciac bén khong thoa thuan dugc nén ba B yéu cu
1ai suat la 10%/nam.

Tai cip so tham khong xem xét yéu cau vé tién 13i cham thanh toan 13 khong
dung. Tuy nhién, ba B chi khang cao dé nghi cip phiic thim stra mot phan ban an
vé phﬁn tinh 131 chdm thyc hién nghia vy theo mtrc 1ai sut 10%/nam nhu trinh
bay & trén.

- Bi don Céng ty G ty quyén cho dng T2, ba M trinh bay: Trong vu 4n nay co
07 nguyén don thi c6 06 nguyén don va Cong ty G da thoa thuan dugc voi nhau nén
06 nguyén don da rat don khoi kién. Chi con mgt nguyén don 1a ba B nén Cong ty
D1 1a thanh toan ngay toan bo sb tién dd nhan cho ba B 1a 12.478.794.181 dong,
hodc dé nghi ba B tiép tuc thuc hién cac hop déng mua ban can ho béng phuong an
giam bot s6 cac can hd da mua dé don tién thanh toan cho cac can hd con lai.

Phia bi don khong dong ¥ yéu cau khang cdo ctia ba B vé viéc thanh toan tién
1ai cham thuc hién nghia vu, do hop dong mua ban cin ho ky gitta ba B va Cong ty
G c6 hiéu lyc phap luat. Truong hop Toa an xac dinh hop dong vo hiéu thi cac bén
déu c6 15i nén cac bén hoan tra cho nhau nhiing gi da nhan, do vay, khong dong y
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yéu cau tinh 1ai theo yéu cdu cua nguyén don. Néu Toa an chip nhan yéu cau khang
céo cua ba B thi phai xem xét ngay ba B thong bao cho bi don vi trong thong bao
ghi r0 thot han phai hoan tra so tién cho ba B.

- Ong L2 trinh bay: Ong ddng ¥ yéu cau khang cao cta ba B.

- Pai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu, dé nghi:

Vé td tung: Tt khi thy Iy vu &n cho dén khi co quyét dinh dua vu an ra xét xu,
Tham phén thuc hién dung theo quy dinh ctia phap luét va tai phién toa, Hoi dong xét
xtr, Thu ky thyc hién ding theo trinh ty B luat T tung dan sy ndm 2015. Tai phién
toa, cac duong su chip hanh ding theo quy dinh phép luat.

V& noi dung: Cian ctr vao cac tai liéu, chimg clr ¢6 trong hd so vu an va 10i khai
cua cac duong su tai phién toa phtc tham cho théy:

Déi voi cac nguyén don: Trong qua trinh cap phuc tham thu 1y vu 4n va tai phién
tda phuc tham, cac nguyén don 14 ba Trang Phuong L, ba H6 My D, 6ng Tran Tién
T, ba Truong Thi C, ba Truong Thi Hong P, 6ng Ngo Thanh H, 6ng Lé Quang L1 da
rat don khai kién va bi don 1a Cong ty G dong ¥ voi viée rit don khai kién cua cac
nguyén don nén dé nghi Hoi dong xét xtr can ctr diém b khoan 1 Didu 299 Bo luat T6
tung dan sy ndm 2015 hity mot phan ban an so thAm va dinh chi giai quyét yéu cau
khoi kién di véi yéu cau khai kién cua cac nguyén don néu trén.

Tai phién toa phuc tham: Phia bi don rat toan bo yéu cau khang cdo nén dé nghi
Hoi dong xét xir dinh chi xét xir phic thim ddi véi yéu cau khang céo cua bi don.

Déi véi yéu cau khang cdo ctua nguyén don ba B 1a ¢6 co s¢ nén dé nghi HO1
déng xét xtr chdp nhan khang cdo ctia nguyén don.

Do vay, dé nghi Ho1 df‘mg xét Xt can ¢t vao diém b khoan 1 Diéu 299, khoan 2
Piéu 308 Bo luat T tung dan sy nam 2015, huy mot phﬁn ban an va stra mot phﬁn
Ban an dan sy so tham sb: 170/2024/DS-ST ngay 10/4/2024 cua Toa 4n nhan dan
quan Tan Pht, Thanh phé Hdb Chi Minh theo hudng phan tich trén.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céac tai li€u c6 trong hd so vu an duge tham tra tai phién toa
va cdn ctr vao két qua tranh tung, tranh luan tai phién toa, ¥ kién phat biéu cua Vién
Kiém sat, Ho1 déng x¢ét x1r nhan dinh:

[1] V& hinh thirc va thoi han khang céo:

Sau khi xét x{r so thAm, cac nguyén don ba B, ba L, ba C, ba D, ong T, ba P, dng
H, ong L1; bi don 1a Cong ty G khang céo ban an dan su so tham. Can ctr theo quy
dinh tai khoan 1 Diéu 273 cua Bo luat TH tung dan sy 2015 thi don khang cdo cua cac
duong su con trong han luat dinh nén hop 1¢€.

[2] V& su Véng mat cua duong su:

Nguyén don gdbmba C,ba L, baP, ong L1, 6ng H, ba D, 6ng T c6 don dé nghi xét
xu vang mat. Bi don Cong ty G uy quyén cho 04 ngudi gom ong T2, ba M, ong V, ba
A tham gia t5 tung. Theo nod6i dung Gidy uy quyén so:
GLHCMC/Legal/UQ/TLT/2024/93 ngay 08/4/2024 thi nguoi dai dién theo uy quyén
dugc song hanh hodc doc 1ap thay mat cho bi don tham gia tb tung.

Tai phién toa phic tham ngay 29/8/2024, 6ng T2, ba M, 6ng V ¢6 mat, cac phién
tda sau 6ng V ving mit khong 1y do, riéng ba A di duoc triéu tap hop 1& nhung ving

17



mat khong r6 ly do; ngudi co quyén loi, nghia vu lién quan va dai dién theo uy quyén
gom: 6ng P1, ba C1, ba D1, 6ng V1, 6ng D, ba H1, 6ng T5; nguoi bao vé quyén va loi
ich hop phap cua bi don vang mit. Can ctr vao Diéu 296 B luat T tung dan sy nam
2015, Toa 4n tién hanh xét xir vu an theo quy dinh.

[3] V& pham vi xét xtr phtic tham:

[3.1]Trudc khi mé phién tda phic thim, cac nguyén don gém ba Truong
Thi C, ba Trang Phuong L, ba Truong Thi Hong P, ong Ngo Thanh H, ong Lé
Quang L1 rat don khoi kién, bi don 1a Cong ty G c6 van ban dong ¥ voi viée
rut don khaéi kién cua cac nguyén don néu trén.

[3.2]Tai phién toa phuc tham, nguyén don ba Hb My¥ D va ong Tran Tién
T rat don khéi kién, bi don la Cong ty G déng ¥ v&i viée rut don khoit kién ctuia
ba D, ong T.

Cin ctr vao diém b khoan 1 Diéu 299 B¢ luat T tung dan sy nam 2015,
Hoi dong xét xir phiic tham quyét dinh hity mot phan ban an so tham va dinh
chi giai quyét ddi véi yéu cau khoi kién ctia cic nguyén don ba L, ba C, ba P,
ba D, ong T, ong H va 6ng L1.

[3.3]Tai phién toa phuc tham: Bi don 1a Cong ty G rat toan bo khang cao
nén can ctr vao diém b khoan 1 Piéu 289 Bo luat TS tung dan sy nam 2015, Hoi
d6ng xét xir phuc thadm quyét dinh dinh chi xét xtr phuc tham ddi voi yéu cau
khéang cao cua b1 don.

[3.4] Xét yéu cau khai kién cta cac nguyén don:

Can ct vao cac tai lidu, ching ctr trong hd so vu an va 10i khai ctia céac
duong sy xét thay, tir nim 2018 dén ndm 2020, nguyén don 14 ba B va Cong ty
G da ky 5 hop dong mua béan cin ho.

Trong qué trinh giai quyét vu an & cap so tham:

- Ba B da rat yéu cau khoi kién ddi véi Hop déng mua béan cin ho sd:
TT/M&S/1.03/A5A-A5b/B1.1.08 ky ngay 29/10/2020, véi sb6 tién 1a
5.975.272.392 dong, cap so tham da dinh chi mot phan yéu cau khai kién cia
ba B la dung quy dinh cta phap luat.

- Ba P rat mot phan yéu cau khoi kién d6i véi sb tién 854.306.976 dong,
cap so tham da dinh chi xét xtr mot phan yéu cau khai kién cua ba P 1a dung quy
dinh.

- Ong H rt mot phan yéu cau khoi kién ddi véi s6 tién 400.000.000 dong,
cap so tham da dinh chi xét xir mot phan yéu cau khai kién ciia 6ng H. 1a ding
quy dinh.

[3.5] Xét vé noi dung khang cio cta ba B:

Can ctr vao cac tai liéu, chimg ctr va 10i khai cua duong su thi ba B ky 04
hop déng mua ban cin hd voi Coéng ty G2, cu thé: Hop dong s6:
TT/M&S/1.03/A5A-TA2/A2.5.08 ngay 16/10/2018, hop ddng s
TT/M&S/1.03/A5A-A5b/B2.0.06 ngay  06/4/2020, hop dong  so:
TT/M&S/1.03/A5A-A5b/B2.0.10  ngay  10/7/2020, hop dong  so:
TT/M&S/1.03/A5A-A5b/B2.0.03 ngay 27/7/2020.

O~ O~ O~
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Xet, cac can ho néu trén thudc chung cu A trong du an Khu L, phuong S,
quan T do Coéng ty G lam chu dau tu. Theo thoa thuan trong hop dong cung
nhu phu luc hop dong kém theo hop dong thi bén mua sé& thanh toan theo tién
dd, bén ban s€ ban giao cac can ho la quy 2, quy 3/2022 cho bén mua. Thuc
hién theo thoa thuan trong hop déng, ba B da nop tién theo cac dot véi gia tri
50% nhu 16i khai théng nhét ciia ba B va xac nhéan ciia Cong ty G.

Theo ba B trinh bay: Trong qua trinh thuc hién hop dong, khi phét hién
Cong ty G chua du diéu kién md ban can ho, tham chi bi xir phat theo quyét
dinh xr phat ctia Uy ban nhan dan Thanh phd H va budc Cong ty phai thanh 1y
cac hop dong di ky voi khach hang, tra lai tién da nhan cta cac hop déng Ba
B da gui van ban va gap truc tiép dé thong bao cho Cong ty G vé viéc chim dut
hop dong va yéu cau Cong ty G tra lai toan bo sd tién da nhan nhung Cong ty
khong thue hién va chiém dung sd tién da nhan cta ba kéo dai cho dén nay, gy
thiét hai rat nhiéu cho ba. Nay ba B khang cao mot phan ban an, yéu cau cap
phuc tham chap nhan khoan tién 14i chdm tra trén sb tién no gdc theo murc 1ai
suit 10%/nam tinh tir thoi diém thong bao cham dit hop dong dén thoi diém
xét Xt phiic tham.

Hoi dong xét xtr xét thay:

[3.5.1]Vé tinh phap 1y cta cac hop dong mua ban cin ho:

- V& phap 1y khu chung cu A5: Cong ty G 1a phap nhan, duoc So Ké hoach
va Pau tu Thanh pho H cap Gidy ching nhan ding ky doanh nghiép Cong ty
b phan véi ma sé doanh nghiép: 0309133615,

Theo Gidy chimg nhan quyén sir dung dat, quyén so hitu nha & va tai san
khac gin lién véi dat s6 CT9186 thi dién tich khu dat 80.298,0m2, thira dt so
39, to ban d6 s6 40 (theo TL 2005), phuong S, quan T, muc dich: xay dung khu
nha ¢ do S& Tai nguyén va Méi trudng Thanh phd H cip ngay 03/11/2011, cap
nhat thay d6i ngay 21/6/2017 cap cho Cong ty G.

Ngay 28/5/2021, S& Xay dung Thanh phd H cip Gidy phép xiy dung so:
68/GPXD cho Cong ty G dugc phép xay dung cong trinh khu chung cu A.

Ngay 13/4/2023, Uy ban nhan dan Thanh phd H ban hanh Quyét dinh s6:
1426/Qb-XPHC xur phat vi pham hanh chinh trong hoat dong kinh doanh bét
dong san dbi voi Cong ty G vé viée huy dong von khong dung quy dinh vi cong
ty da ky Hop déng mua ban cdn ho tai du an khu chung cu A thudc dy 4n Khu
lién hop thé duc thé thao va dan cu T thudc thira dat sb 39, to ban do s6 40 (theo
TL 2005), phudng S, quan T, Thanh phd HO Chi Minh khi chua ¢6 van ban caa
S Xay dung thong bao nha ¢ du diéu kién dugc ban, cho thué theo quy dinh.

Ngay 08/5/2023, S¢ Xay dung Thanh phé H ban hanh vin ban sé:
6351/SXD-PTN&TTBBS vé viéc ban nha ¢ hinh thanh trong twong lai d6i véi
160 can ho thudc khu chung cu A trong du an Khu L, phuong S, quan T do
Cong ty G lam chu dau tu phu hop quy dinh vé diéu kién ctia bat dong san hinh
thanh trong twong lai dugc dua vao kinh doanh.

[3.5.2] V& cac quy dinh cua phap luat: Can ct diém g khoan 2 Piéu 6 cua
Luat Kinh doanh bat dong san nam 2014, quy dmh cong khai thong tin vé bat
dong san dua vao kinh doanh: “H0 so, gidy td vé quyén s& hitu nha, cong trinh
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xdy dyng, quyén sir dung dat va gidy to c6 lién quan dén viéc dau tu xay dung
bat dong san; hop dong bao lanh, van ban cho phep ban, cho thué mua cua co
quan nha nude c6 thim quyén d6i véi viée ban, cho thué mua nha & hinh thanh
trong tuong lai”.

Can ctr Diéu 55 Luat Kinh doanh bat dong san nam 2014, quy dinh vé diéu
kién cua bét dong san hinh thanh trong twong lai dua vao kinh doanh: “Co cac
gidy to vé quyén sir dung dat, ho so du an, thiét ké ban vé thi cong da duoc cap
c6 tham quyén phé duyét. Gidy phép xay dung dbi voi trudong hop phai cé gidy
phép xay dung... Trude khi ban, cho thué mua nha ¢ hinh thanh trong tuong
lai, chu dau tu phai c6 van ban thong bao cho co quan quan 1y nha ¢ cép tinh
vé viéc nha ¢ du diéu kién duoc ban, cho thué mua..

Xét, cac hop dong mua ban can ho ky nam 201 8, 2020 gitra ba B vo1 Cong
ty G thudc khu chung cu A5 khi du an chua duoc cip phép xay dung (vi gidy
phép xay dung khu chung cu A5 duoc S¢ Xdy dung Thanh phd H cip ngay
28/5/2021) ciing nhu trude thoi diém 08/5/2023, Sé Xay dyng Thanh phd H
x4c nhén cac cin hd du diéu kién m& ban nén viéc ky két céc hop dong la vi
pham khoan 1, khoan 2 Diéu 55 Luat Kinh doanh bat dong san nam 2014.

Cép so tham nhéan dinh: Cac bén ky hop ddng mua ban cac cin hd néu trén
khi du an chua duoc co quan c6 thAm quyén cho phép mé ban vi vin ban cho
phép md ban ké tir ngay 08/5/2023 1a vi pham vao Diéu 6; khoan 2 Piéu 55
Luat Kinh doanh bat dong san nam 2014 quy dinh vé diéu kién mo ban nha &
hinh thanh trong tuong lai nén tuyén bd cac Hop dong mua ban cin ho, phu luc
hop dong ky gitra ba B voi Cong ty G vo6 hi€u 1a co can clr theo quy dinh tai
cac Pidu 122, Diéu 123, Diéu 131 ctia BO luat Déan sy nam 2015. Giao dich dan
su vO hiéu khong lam phat sinh, thay ddi, chdm dut quyén, nghia vu din sy caa
cac bén ké tir thoi diém giao dich dugc xac 1ap; cac bén khoi phuc lai tinh trang
ban dau, hoan tra cho nhau nhiing gi d& nhan.

Trong qua trinh giai quyét vu an, ba B va Cong ty G thong nhat xac nhan
sO tién ma ba B da ndp cho Cong ty va ba B chwa nhan nha. Nén budc Cong ty
G phai tra lai toan bo sb tién di nhan cua 04 cin ho cho ba B tong cong
12.478.794.181 dong (Muoi hai ty bon tram bdy muoi tam tri€u bay tram chin
muoi bén ngan mot trim tam muoi mot dong)

Tai phién toa phiic tham, bi don cho rang hop ddng mua ban cin ho giira
ba B va Cong ty G ¢6 hi¢u luc phap luat 1a khong c6 co s¢ nhu nhan dinh &
trén. Phia dai dién cong ty cing dua ra phuong an hoa giai voi ba B, cu thé
cong ty s€ thanh toan ngay toan bo sO tién da nhan cho ba B hoic dé nghi ba
B tiép tuc thyc hién cac hop dong mua ban cian ho bang cach giam bot sd cac
can ho dd mua dé don tién thanh toan cho cac cin ho con lai nhung ba B khong
ddng y nén khong co co sd xem xét.

[3.5.3] V& yéu cau boi thuong thiét hai:

[3.5.3.1] V& xéc dinh 13i 1am cho Hop déng mua ban cin ho vo hiéu:

Cin ctr tai liéu, ching ctr thé hién ba B ky cac Hop dong mua ban cin ho
vo1 Cong ty G thude khu chung cu A trong thot gian ndm 2018, 2020 nhu da
néu O trén.
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Nhu d4 phan tich ¢ trén, ddi trong ma cac bén giao dich 1a bat dong san
hinh thanh trong twong lai phai dap tng day du cac diéu kién quy dinh tai Diéu
55 cuia Luat Kinh doanh bat dong san nam 2014. Bén mua va bén ban déu phai
biét cac diéu kién nay.

Xét, ba B cho rang c6 tim hiéu tinh phap 1y ciia du 4n nhung khong thé
biét hét cac loai van ban dﬁy du cua du an phia bi don dua vao kinh doanh, ba
tin tuéng hoan toan vao uy tin ctia bi don Céng ty G. Theo ba, 16i hoan toin
thudc vé bi don Cong ty G2 do cung cap thong tin vé du an khong day da va
thiéu trung thuc 13 khong ¢ co sd. Vi cac quy dinh cling nhu thong tin vé dau
tu xay dung, quan ly nha nudce trong linh vuc xay dung, linh vuc kinh doanh
bat dong san hinh thanh trong twong lai dugc cong khai trén cong thong tin
cua Chinh phu, cua Uy ban nhan dan cap tinh, thanh phd. Nguoc lai, ddi véi
Cong ty G cling co 16i khi giao dich véi bén mua thi chi cong khai thong tin
vé san phim ma khong cong khai tinh phap ly vé du 4n du diéu kién mé ban.
Do vay, nguyén don va bi don cung c6 15i ngang nhau trong céc giao dich dan
Sy nay.

[3.5.3.2] V& yéu cau thanh toan tién 1di do cham thyc hién nghia vu cta
nguyén don:

Xét, cap so tham xac dinh Hop ddng mua ban cian ho cac bén giao két 1a
bat dong san hinh thanh trong tuong lai. Ba B khong xuat trinh dugc ching
ctt chirng minh thiét hai thyc té 14 c6 su chénh léch vé gia cua cac can hd tai
thoi diém giao két hop dong va tai thoi diém xét xir dé 1am can cw tinh thiét
hai 1a co co so. Déng tho1, theo thoa thuan cta cac hop déng mua ban can hd
va tién do thanh toan thyc té thi ba B déu chua thanh toan 100% gia trj cac
can ho nén khong thé tinh thiét hai do chénh léch gia cua cac can ho tai thoi
diém hién tai nén tai cdp so tham nguyén don khong yéu ciu tham dinh gia
ddi vai cac can ho.

Tai phién toa phtic tham, ba B xac dinh chi yéu cau khang cao vé viéc
Cong ty G2 phai thanh toan tién 141 do cham thuc hién nghia vu trén s6 tién
gbc Cong ty G dd nhan cua cac hop dong véi muc 13i suat 10%/nam tinh tir
khi thong bao cham durt hop ddng dén thoi diém xét xir phuc tham. Hoi dong
xét XU xét thay:

Cin ctr theo quy dinh tai Diéu 357 Bo luat Dan su 2015 vé trach nhiém
cham thyc hién nghia vu tra tién nhu sau: “Truong hgp bén c6 nghia vu cham
tra tién thi bén do6 phai tra 13i d6i voi sb tién cham tra twong Gmg véi thoi gian
cham tra. Lai suét phat sinh do cham tra tién duoc xac dinh theo thoa thuan
ctia cac bén nhung khong dugc vuot qua mire 13i suat dugce quy dinh tai khoan
1 Piéu 468; néu khong c6 thoa thuén thi thuc hién theo quy dinh tai khoan 2
Diéu 468 B luat Dan sy 2015”. Theo khoan 1 Diéu 468 B¢ luat Dan sy 2015
quy dinh: “...Truong hop cac bén c6 thoa thuan vé 1ai sudt thi 13i sudt theo
thoa thuan khong duoc vuot qua 20%/nam cua khoan tién vay...” va tai khoan
2 quy dinh: “Trudng hop cac bén co thoa thuan vé viée tra 13i, nhung khong
xé4c dinh rd 13i suat va co tranh chép vé 141 sudt thi 1ai suit duoc xac dinh bﬁng
50% muec 13i sudt giéi han quy dinh tai khoan 1 Diéu nay tai thoi diém tra no.”
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Xét, 04 can ho ma ba B ky voi Cong ty G nam trong khu chung cu A.
Nhu d4 phan tich & trén, Cong ty G ¢ cac vi pham trong viéc kinh doanh bat
d6ng san hinh thanh trong tuwong lai, cu thé, quyét dinh xir phat vi pham hanh
chinh s6: 1426/QD-XPHC ngay 13/4/2023 ctia Uy ban nhan dan Thanh phé
H xac dinh Cong ty G huy dong von trai phép trong viéc mo ban can ho hinh
thanh trong tuwong lai va yéu cau hoan tra lai toan bo sd tién di thu tir khach
hang. Nhu vy, Hop dong mua ban dbi voi 04 cin ho thudc khu chung cu A5
v6 hiéu khi chua c6 gidy phép xay dung va du diéu kién mé ban.

Sau khi Cong ty G khong ban giao can hd ding thoi han va phat hién
Cong ty c6 cac vi pham, ba B di dén 1am viéc va giri thong bao dén Cong ty,
ngay 15/12/2022 va ngay 15/02/2023 vé viéc yéu cau thanh 1y, chim dit cac
hop d6ng néu trén trong thoi han 30 ngay ké tir ngay théng bao cham dut hop
dong nhung Cong ty khong thuc hién cting khong c6 phan hoi va giai quyet
d6i v6i yéu cau ciia ba B. Nguyén don tién hanh khai kién nhung bi don vin
khong thuc hién, kéo dai gay thi€t hai cho nguyén don.

Do vay, ba B khang cdo yéu cau Cong ty G thanh toan sO tién 13 cham
thuc hién nghia vu trén s tién gbc, ké tir ngay ba B gui thong bao cham dut
hop dong dén ngay 13/9/2024 (xét xir phuc thqm) v6i mirc 13i sut 10%/nam
1a c6 can ctr theo quy dinh ctia phap luat, cu thé:

Poi v6i cin ho ma ky higu A2.508, tinh tir ngay 15/12/2022 dén ngay
13/9/2024 1a 638 ngay, tién 1ai 1a: 456.084.605 dong.

Déi voi ba can ho con lai, tinh tir ngay 15/02/2023 dén ngay 13/9/2024
l1a 576 ngay:

Cin ho ma ky hiéu B 2.003, tién 14i 1a 469.733.234 dong.

Cian ho ma ky hiéu B 2.006, tién 13i 1a 461.848.489 dong.

Cian ho ma ky hiéu B 2.010, tién 13i 1a 571.685.047 dong.

_ Tong s0 tién 13i cham thanh toén ciia 04 can ho néu trén 1a: 1.905.351.375
dong.

Do d6, ¢6 co sé chdp nhan yéu cau khang cdo cua nguyén don, budc

Cong ty G thanh toan 1ai cham thyc hién nghia vu, tong cong tién lai la:

1.905.351.375 dong (Mot ty chin trim 1é ndm triéu ba trim nim muoi mot
ngan ba trim bay muoi lim dong).

Nhu viy, tong cong, Cong ty G phai thanh toan cho ba B sd tién gbc
12.478.794.181 + tién 14i 1.905.351.375 ddng, tong cong 1a: 14.384.145.556
doéng (Mudi bon ty ba trim tam muoi bon triéu mot traim bén muoi 1dm ngan
nam trim nim muoi sau dong).

[4] V& thoi han thi hanh: Ba B yéu cdu Cong ty G phai tra mot lan s tién
ngay sau khi an co hiéu Iyc phap luat 1a c6 co s¢ chdp nhan.

[5] Tai phién toa phic tham, dai dién Vién kiém sat nhan dan Thanh phé
Hb Chi Minh dé nghi hity mot phan ban 4n so tham d6i véi cac nguyén don: ba
L,ba C,ba P, baD, ong T, ong H, 6ng L1; dinh chi xét xir phiic thim d6i voi
yéu cau khang cao ctia bi don Cong ty G va chap nhan khang céo cia ba B, stra
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mQt phﬁn ban 4n so tham 1a phu hop v6i1 nhan dinh cua Ho1 déng x€ét XUr nén
chap nhan.

[6] V& an phi dan su:

[6.1] V& an phi dan sy so thim:

*Cian cur diém b khoan 1 Diéy 299 BLTTDS 2015, trudong hop cac nguyén
don rat don khoi kién va bi don dong y voi vi€e rat don cua nguyén don thi cac
du’p’ng sy van phai chiu an phi so tham theo Quyét dinh cia ban an so tham, cu
thé:

- Ba Trang Phuong L phai chiu s6 tién 83.125.169 dong.

H2 lai cho ba L sb tién 56.809.055 ddng, theo bién lai thu sé 0013778
ngay 30/3/2023 ctua Chi cuc Thi hanh 4n dan sy quan Téan Phu.

- Ba Hb My D va ong Tran Tién T phai chiu s6 tién 57.651.081 dong.

H2 lai cho ba D va 6ng T s tién 44.308.434 dong, theo bién lai thu sd
0014096 ngay 24/5/2023 cia Chi cuc Thi hanh 4n dan sy quan Tan Pht.

- Ba Truong Thi C phai chiu s tién 41.866.947 dong.

H2 lai cho ba C s tién 56.036.538 ddng, theo bién lai thu sb 0014216
ngay 09/6/2023 ctua Chi cuc Thi hanh 4n dan sy quan Téan Phu.

- Ba Truong Thi Hong P phai chiu s6 tién 108.412.158 dong.

H2 lai cho ba P s tién 58.370.758 dong, theo bién lai thu s6 0013763 ngay
28/3/2023 cua Chi cuc Thi hanh dan dan sy quan Tan Phu.

- Ong Ng6 Thanh H phai chiu sé tién 75.870.180 dong.
H2 lai cho ong H sd tién 55.297.918 dong, theo bién lai thu s6 0013817
ngay 06/4/2023 ctia Chi cuc Thi hanh an dan sy quan Téan Phu.
- Ong Lé Quang L1 phai chiu s6 tién 78.231.081 dong.
H2 lai cho ong L1 s6 tién 56.325.860 dong, theo bién lai thu sé 0013803
ngay 03/4/2023 ctuia Chi cuc Thi hanh an dan sy quan Téan Phu.
- Cong ty G phai chiu an phi dan su so tham, cu thé:
S tién 104.058.576 ddng ddi v6i yéu cau ciia ba Trang Phuong L.
S tién 64.717.077 dong d6i v6i yéu cau ctia ba HO My D va 6ng Tran Tién

S tién 83.736.848 dong dbi voi yéu cau cua ba Truong Thi Cam .

S tién 113.219.613 ddng ddi véi yéu cau ciia ba Truong Thi Hong P.

S tién 1a 77.446.856 dong ddi v6i yéu cau ciia 6ng Ngod Thanh H.

S tién 87.375.293 ddng dbi vai yéu cau cua ong Lé Quang L1.

_ *Cin ctr khoan 2 Diéu 148 BO luat T6 tung dan sy ndm 2015: Do sira mot
phan ban an so tham do61 vé1 yéu cau cua ba B nén nghia vu chiu 4n phi duoc xéc
dinh lai nhu sau:

- Cong ty G phai chiu an phi 1a: 122.384.146 dong ddi véi yéu cau cia ba
B.
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- H2 lai toan b6 tién tam ung an phi cho ba B 56.039.602 déng, theo bién
lai s6 0013528 ngay 21/02/2023 va sd tién 64.526.519 ddng, theo bién lai sb
0014234 ngay 12/6/2023 ctua Chi cuc Thi hanh 4n dan sy quan Téan Phu.

[6.2]Vé 4n phi dan sy phiic thdm:

- Can cir diém b khoan 1 Diéu 299 B6 luat T tung dan sy ndm 2015, cac
nguyén don ba L, ba C, ba D va 6ng T, ba P, dng H, dng L1 rat don khoi kién
nhung van phai chiu ' an phi phtic tham theo quy dinh.

- Can ctr khoan 2 Diéu 148 Bo luat T tung dan sy nam 2015:

Hoan lai tién tam tng an phi phac tham cho ba B.

H2 lai tién tam tng &n phi phiic tham cho Cong ty G.

[7] Tt nhitng can cir phap ludt va phan tich néu trén, xét dé nghi cta dai
dién Vién Kiém sat nhan dan Thanh phd H6 Chi Minh. Cin ctr vao diém b khoan
1 Diéu 299 va khoan 2 Piéu 308 B6 luat TH tung dan su nim 2015, Hoi dong xét
xr huy mot phén ban an va stra mot phﬁn Ban 4n dan sy so thim sb:
170/2024/DS-ST ngay 10 thang 4 ndm 2024 ctua Toa an nhan dan quin Tan Pha,
Thanh phd HO Chi Minh.

Vi cac I€ trén;

QUYET PINH:

Cin ctt vao khodn 2 Diéu 148, Diéu 296, diem b khoan 1 Diéu 299, khoan
2 Piéu 308 va Diéu 313 cua Bo luat TH tung dan sy nam 2015; Can cit vao Diéu
26 cua Luat Thi hanh an dan su sura d6i, bd sung nam 2014; Can ct vao Nghi
quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quéc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1&
phi Toa an.

Tuyén xur:

1. Binh chi xét xir phuc thim ddi v6i yéu cu khéng co cta bi don Cong ty
C6 phan G (HCMC).

2. Chap nhan don khang céo ctia ba Truong Thi C, ba Trang Phuong L, ba
Truong Thi Hong P, ba HO My D, ong Tran Tién T, 6ng Ngo Thanh H va 6ng Lé
Quang L1.

2.1.Hiy mot phan Ban an dan sy so thdm sé: 170/2024/DS-ST ngay
10/4/2024 ctia Toa an nhan dan quan Tan Pha, Thanh phdé HO6 Chi Minh vé viéc:

2.1.1/Chap nhan mot phan yéu cau khéi kién ciia nguyén don la ba Trang
Phuong L, cu thé:

Tuyén bd Hop ddng mua ban cin ho sé6 TT/M&S/1.03/A5-A5b/B1.11.08 ky
ngay 14/4/2020 va phu luc s6 2 ctia Hop dong dong mua ban cin ho ky ngay
14/7/2020 1a v6 hiéu;

Budc Cong ty C6 phan G (HCMC) c6 trach nhiém thanh toan cho ba Trang
Phuong L sé tién 13 3.602.928.775 dong (Ba ty sau trim 1¢ hai triéu chin trim hai
muoi tdm ngan bay trim bay muoi lam dong).

2.1 2/Chap nhan mat phan yéu cau khoi kién cua nguyén don 1a ba H6 My
D va 6ng Tran Tién T, cy thé:
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Tuyén bd Hop dong mua ban cin ho s6 TT/M&S/1.03/A5A-TA4/A4.13.13
ky ngay 24/9/2020 1a vo6 hiéu;

Buoc Cong ty Co phan G (HCMC) c6 trach nhiém thanh toan cho ba H6 My
D va 6ng Tran Tién T s6 tién 1a 1.757.235.885 dong (Mot ty bay tram nam muoi
bay triéu hai trim ba muoi lim ngan tdm trim tdm muoi tim dong).

2.1.3/Chéap nhan mét phan yéu cau khoi kién ctia nguyén don 1a ba Truong
Thi C, cu thé:

Tuyén bd Hop ddng mua ban cian ho sé TT/M&S/1.03/A5-A5b/B3.5.09 ky
ngay 29/4/2021 1a vo6 hiéu;

Budc Cong ty Co phan G (HCMC) ¢6 trach nhiém thanh toan cho ba Truong
Thi C s6 tién 14 2.586.842.415 dong (Hai ty nam tram tAm muoi sau triéu tAm trim
bbén muoi hai ngan bén trim mudi lim dong).

2.1.4/Chéap nhan mot phan yéu cau khoi kién ctia nguyén don 1a ba Truong
Thi Hong P, cu thé:

Tuyén bd cac Hop dong mua ban cin ho sé6 TT/M&S/1.03/A5-A5b/B3.7.10
ky ngay 27/01/2021; Hop ddng mua ban cin hosé TT/M&S/1.03/A5-
A5b/B1.2.12 ky ngay 23/4/2021; Hop d6ng mua ban can h sé6 TT/M&S/1.03/A6-
A6b/C2.10.5 ky ngay 30/08/2022 1a v hi¢u.

Budc Cong ty Co phan G (HCMC) ¢6 trach nhiém thanh toan cho ba Truong
Thi Hong P s tién 14 5.219.612.536 dong (Nam ty hai trim mudi chin triéu sau
trim muoi hai ngan nam trim ba muoi sau déng).

2.1.5/Chép nhan mét phan yéu cau khoi kién cua nguyén don 1a 6ng Ngo
Thanh H, cu thé:

Tuyén bd Hop dong mua ban cin ho sé6 TT/M&S/1.03/A5A-TA3/A3.5.04
ky ngay 08/6/2022 1a v hi¢u;

Budc Cong ty C6 phan G (HCMC) ¢6 trach nhiém thanh todn cho ong Ngo
Thanh H s tién 12 2.272.342.803 dong (Hai ty hai trim bay muoi hai triéu ba trim
bén muoi hai ngan tim trim 1é ba dong).

2.1.6/Chép nhan mot phan yéu cau khoi kién cta nguyén don 13 ong Lé
Quang L1, cu thé:

Tuyén bd Hop dong mua ban cin ho sé TT/M&S/1.03/A5A-TA4/A4.13.01
ngay 04/7/2022 1a v6 hi¢u;

Budc Cong ty C6 phan G (HCMC) c6 trach nhiém thanh toan cho 6ng Lé
Quang L1 s tién 13 2.768.764.665 ddng (Hai ty bay trim sau muoi tam triéu
bay trim sdu muoi bon ngan sau trim sau muoi sau dong).

Ké tir ngay cac nguyén don c6 don yéu cau thi hanh 4n ma Cong ty Co
phan G (HCMC) khong chiu thi hanh thi hang thang con phai chiu thém 1ai
suat theo quy dinh tai Khoan 2 Diéu 468 Bo luat dan sy nam 2015,

Thot han thi hanh: Thi hanh ngay sau khi ban an ¢6 hi¢u luc phép luat.

2.2. Pinh chi giai quyét yéu cau khoi kién ctia ba Trang Phuong L, ba Ho
M¥§ D, 6ng Tran Tién T, ba Truong Thi C, ba Truong Thi Hong P, 6ng Ng6
Thanh H, 6ng Lé Quang L1 do6i véi bi don Cong ty Co phan G (HCMC).
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3. Chap nhan yéu cau khang cao cua nguyén don ba Nguyén Thi Ngoc B
vé viéc “Tranh chap hop ddng mua ban can hd” véi bi don Cong ty C6 phan G
(HCMO):

Stra mot phan Ban 4n déan sy so tham s6:170/2024/DS-ST ngay 10 thang
4 ndm 2024 cua Tda 4n nhan dan quan Tan Pha, Thanh phé H6 Chi Minh.

3.1/ Chap nhan yéu cau khoi kién ciia nguyén don ba Nguyén Thi Ngoc
B, cu thé:

3.1.1/Tuyén bd Hop ddng mua ban cin hd sbé: TT/M&S/1.03/A5A-
A5b/B2.0.06 ngay 06/4/2020 va Phuy luc s6 2 ciia Hop dong mua ban can ho
ky ngay 13/10/2020; Hop dong mua ban cin ho s6: TT/M&S/1.03/A5A-
A5b/B2.0.10 ngay 10/7/2020; Hop déng mua ban cin ho  sb:
TT/M&S/1.03/A5A-A5b/B2.0.03 ngay 27/7/2020; Hop dong mua ban cin ho
s6: TT/M&S/1.03/A5A-TA2/A2.5.08 ngay 16/10/2018 va Phy luc sb 2 cua
Hop ddng mua ban cin ho ky ngay 08/10/2020 1 v hiéu.

3.1.2/ Bugc Cong ty C6 phan G (HCMC) c6 trach nhiém thanh toan cho
ba Nguyén Thi Ngoc B tong cong so tién: 14.384.145.556 dong (Mudi bdn ty
ba trim tam muoi bon triéu mot tram bbén muoi lam ngan nam tram nam muoi
sau dong), trong d6 bao gdm tién gdc: 12.478.794.181 dong (Muoi hai ty bon
tram bay muoi tam tri¢u bay tram chin muoi bbn ngan mot trim tam muoi mot
dong), tlen 1ai: 1.905.351.375 ddng (Mot ty chin tram 1€ ndm triéu ba tram ndm
muoi mét ngan ba trim bay muoi lam dong)

4/ Pinh chi xét xtr mot phan yéu cau khoi kién cua ba Nguyén Thi Ngoc
B d6i v6i Hop dong mua ban can ho sé: TT/M&S/1.03/A5A-A5b/B1.1.08
ngay 29/10/2020, voi sb tién 12 5.975.272.392 dong.

5/ Pinh chi xét xtr mot phan yéu cau khoi kién ctia ba Truong Thi Hong
P d6i véi sb tién 12 854.306.976 dong.

6/ Binh chi xét xr mot phan yéu cau khai kién ctia 6ng Ngé Thanh H dbi
v6i s6 tién 1a 400.000.000 dong.

7/ V& an phi dan sy so tham:

7.1. Ba Trang Phuong L phai ndp sd tién 83.125.169 ddng (Tam muoi ba
trigu mot tram hai muoi 1am ngan mot tram 1€ chin déng).

H2 lai cho ba T6 Phuwong Loan s tién 56.809.055 dong (Nam muoi sau triéu
tam tram 1¢ chin ngan khong trim nim muoi lim dong), theo bién lai s6
AA/2022/0013778 ngay 30/3/2023 ctua Chi cuc Thi hanh an dan su quan Tan Pha.

7.2.Ba H6 My D va 6ng Tran Tién T phai ndp s tién 57.651.081 déng (Nam
muoi bay triéu sau trim nam muoi mot ngan khong tram tdm muoi mbt dong).

H2 lai cho ba HO My D va 6ng Tran Tién T so tién 44.308.434 dong (Bdn
muoi bon tridu ba trim 1é tAm ngan bdn trim ba muoi bon dong) theo bién lai sd
AA/2022/0014096 ngay 24/5/2023 cua Chi cyc Thi hanh &n dan su quan Téan Phu.

7.3. Ba Truong Thi C phai ndp sé tién 41.866.947 dong (Bon muoi mot triéu

tam trim sau muoi sau ngan chin trim bén muoi bay dong).
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Hoan lai cho ba Truong Thi C s tién 56.036.538 dong (Nam muoi sau triéu
khong traim ba muoi sdu ngan nim trim ba muoi tam dong) theo bién lai sd
AA/2022/0014216 ngay 09/6/2023 ctia Chi cuc Thi hanh an dan sy quan Téan Phu.

7.4. Ba Truong Thi Hong P phai nop s tién 108.412.158 dong (Mot tram 1¢
tam triéu bdn tram mudi hai ngan mot tram nam muoi tdm d@)ng).

Hoan lai cho ba Truong Thi Hong P s6 tién 58.370.758 dong (Ndm muoi tim
triéu ba trim bay muoi ngan bay trim nim muoi tam dong) theo bién lai sd
AA/2022/0013763 ngay 28/3/2023 ctia Chi cuc Thi hanh an dan sy quan Téan Phu.

7.5. Ong Ngd Thanh H phai ndp sé tién 75.870.180 dong (Bay muoi 1am triéu
tam trim bay muoi ngan mot trim tdm muoi dong).

Hoan lai cho ong Ngoé Thanh H sé tién 55.297.918 dong (Nam muoi lim
triéu hai trim chin muoi bay ngan chin trim muoi tam dong) theo bién lai sd:
AA/2022/ 0013817 ngay 06/4/2023 cta Chi cuc Thi hanh &4n dan sy quan Tan
Phu.

7.6. Ong Lé Quang L1 phai nop sé tién 78.231.081 ddng (Bay muoi tam triéu
hai traim ba muoi mét ngan khong tram tam muoi mot dong).

Hoan lai cho ong Lé Quang L1 sb tién 56.325.860 dong (Nam muoi sau triéu
ba trim hai muoi lim ngan tim trim sdu muoi dong) theo bién lai sb
AA/2022/0013803 ngay 03/4/2023 cua Chi cuc Thi hanh an dan sy quan Téan Pha.

7.7. Hoan lai cho ba Nguyén Thi Ngoc B s6 tién 56.039.602 dong (Nam
muoi sau triéu khong trim ba muoi chin ngan sau tram 1¢ hai d6ng) theo bién lai
s6 AA/2022/0013528 ngay 21/02/2023 va sb tién 64.526.519 dong (Sau muoi bon
triéu nam trim hai muoi sdu ngan nam trim muoi chin dong) theo bién lai s6
0014234 ngay 12/6/2023 cia Chi cuc Thi hanh 4n dan sy quan Tan Phu.

7.8. Cong ty C6 phan G (HCMC) phai ndp an phi dan sy so thim, cy thé:

S tién 122.384.146 ddng (Mot tram hai muoi hai triéu ba trim tdm muoi
bdn ngan mot trim bdn muoi sau déng) d6i véi yéu cau ciia ba B.

S6 tién 104.058.576 dong (Mot tram 1é bon triéu khong traim nim muoi tim
ngan nam trim bay muoi sau ddng) d6i voi yéu cau cua ba L.

Sé tién 64.717.077 dong (Sau muoi bén triéu bay trim mudi bay ngan khong
tram bay muoi bay dong) dbi véi yéu cau cua ba D, ong T.

S6 '[161:1 83.736.848 QOng (Tam muoi ba triéu bay tram ba muoi sau ngan
tam tram bon muoi tam dong) do1 véi yéu cau cua ba C.

Sé tién 113.21 9.613 Q6ng (Mot tram muro1 ba triéu hai tram muoi chin ngan
sdu tram muoi ba dong) do1 véi yéu cau cua ba P.

S tién 1a 77.446.856 dong (Bay muoi bay tri¢u bdn trim bén muoi sau
ngan tam traim nim muoi sdu dong) ddi v4i yéu cau cia 6ng H.

S6 tién 87.375.293 ‘dong (Tam muoi bay triéu ba tram bay muoi lam ngan
hai tram chin muoi ba dong) doi véi yéu cau cua 6ng L1.

8. V& an phi dan su phtc tham:
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8.1. Ba C phai ndp s tién 150.000 dong, duoc can trir vao sd tién tam Gng
an phi 300.000 dong, theo bién lai s6 0007977 ngay 17/4/2024 cua Chi cyc Thi
hanh 4n dan sy quan Tan Phu. Ba C dugc nhan lai s6 tién 150.000 dong.

8.2. Ba L phai nop sd tién 150.000 ddng, duoc cin trir vao sd tién tam Gmg
an phi 300.000 dong theo bién lai s 0008030 ngay 26/4/2024 ctia Chi cuc Thi
hanh 4n dan sy quan Tan Phu. Ba L duoc nhan lai 150.000 dong.

8.3. Ba P phai ndp s tién 150.000 dong, dugc can trir vao so tién tam Gng
an phi 300.000 dong theo bién lai s 0007975 ngay 17/4/2024 ctia Chi cuc Thi
hanh 4n dan sy quan Tan Phu. Ba P dugc nhén lai 150.000 dong.

8.4. Ba D va 6ng T phai nop sd tién 150.000 dong, duoc cin trir vao sd tién
tam tng an phi 300.000 dong theo bién lai s6 0008015 ngay 24/4/2024 cua Chi
cuc Thi hanh an dan sy quan Tan Pht. Ba D va 6ng T dugc nhan lai 150.000
dong.

8.5. Ong H phai nop sb tién 150.000 dong, duoc can trir vao s tién tam Gmg
an phi 300.000 dong theo bién lai s6 0007976 ngay 17/4/2024 ctia Chi cuc Thi
hanh an dan sy quan Tan Phu. C)ng H duoc nhan lai 150.000 déng.

8.6. Ong L1 phai nop 150.000 ddng, dugc can trir vao sd tién tam Gng an
phi 300.000 dong theo bién lai sé 0007973 ngay 17/4/2024 ctia Chi cuc Thi hanh
an dan sy quan Tan Phu. Ong L1 dugc nhan lai 150.000 déng.

8.7. Hoan lai cho ba B s6 tién 300.000 dong, theo bién lai s6 0008014 ngay
24/4/2024 caa Chi cuc Thi hanh dan dan sy quan Tan Phu.

8.8. Hoan lai cho Cong ty C6 phan G sé tién 300.000 dong, theo bién lai sd
0008087 ngay 04/5/2024 cia Chi cuc Thi hanh 4n dan sy quan Tan Phu.

Ké tir ngdy ban an c6 hiéu luc phép luat (ddi véi cac trudng hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngdy c6 don yéu
cau thi hanh 4n ctia nguoi dugc thi hanh an (ddi véi cac khoan tién phai tra cho
ngudi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an con
phai chiu khoan tién 14i cia sd tién con phai thi hanh an theo muc 13i suat quy
dinh tai Diéu 357, Diéu 468 Bo luat dan sy nam 2015, trir truong hop phap luat
cO quy dinh khac

Thi hanh tai Co quan Thi hanh 4n dan su c6 thim quyén.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy, thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu ciu thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi
hanh an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan sy sira doi, b sung nam 2014.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.
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Noi nhén: TM. HOI PONG XET XU PHUC THAM
~ TAND Téi cao: THAM PHAN - CHU TQA PHIEN TOA
- TAND Cép cao tai TP.HCM;

- VKSND Cip cao tai TP.HCM;

- VKSND TP.HCM;

- TAND quén Tan Phu;

- Chi cuc THADS quén Tan Phu;

- Cuc THADS TP.HCM,;

- Cac duong su;

- Luu.

Nguyén Thi Lan Huong
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