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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
HUYEN CAO LOC Doc 1ap - Tu do - Hanh phuc
TINH LANG SON

Bén an s6: 02/2025/HS-ST
Ngay 03-01-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAO LOC, TINH LANG SON

- Thanh phin Hji dong xét xir so tham gom cé:

Thdm phan - Chii toa phién toa: Ba Luong Thi M§ Hanh

Cdc Hoi tham nhan dan:

Ba To6 Thi Loi

Ong Hoang Manh San

- Thw ky phién toa: Ba Mac Thi Sam - Thu ky Toa 4n nhan dan huyén Cao
Loc, tinh Lang Son.

- Dai di¢n Vién kiém sdt nhin dan huyén Cao Léc, tinh Lang Son tham gia
phién toa: Ba Loc Thi Man - Kiém sat vién.

Ngay 03 thang 01 nam 2025 tai tru sé Toa an nhan dan huyén Cao Ldc, tinh
Lang Son xét Xt so tham cong khai vu an hinh su thu 1y s6 84/2024/TLST-HS ngay
12 thang 12 nam 2024, theo Quyét dinh dua vu an ra xét xur s6 96/2024/QDXXST-
HS ngay 20 thang 12 nam 2024 d6i vai bi cao:

Nguyén Trong K (tén goi khac: Khong), sinh ngay 14/4/1994 tai huyén C, tinh
Lang Son; noi dang ky ho khau thuong trii va chd ¢ hién nay: Thon C, xd B, huyén
C, tinh Lang Son; nghé nghiép: Lao dong tu do; trinh d0 hoc van: 9/12; dan toc: Tay;
gidi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Van D va ba
Nong Thi B; vo, con: Chua co; tién an: C6 01 tién an tai Ban 4n s6 40/2022/HSST
ngay 28/6/2022 cua Toa an nhan dan huyén Van Lang, tinh Lang Son xtr phat bi cao
Nguyén Trong K 01 (mot) nam 04 (bon) thang ti giam vé t61 Tang trit trai phép chat
ma tuy, chua dugc xoa an tich; tién su: Khong; nhan than: Tai Ban 4n sb
58/2015/HSST ngay 22/7/2015 ctia Toa 4n nhan dan thanh phé Lang Son, tinh Lang
Son xir phat bi cao Nguyén Trong K 04 (b6n) nim ti giam vé tdi Van chuyén trai
phép hang hoa qua bién gidi, dd chip hanh xong hinh phat ti, da duoc x04 4n tich;
chua bi xtr Iy vi pham hanh chinh, chua bi xtr 1y ky luét. Bi c4o bi bat gitr, tai Nha
tam git Cong an huyén C, tinh Lang Son tr ngay 04/10/2024, tam giam tu ngay
09/10/2024 cho dén nay. C6 mit.

- Nguoi chiing kién: Ong Hoang Huy T, sinh nim 1961. Vang mit.

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20%C4%90%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961

2

Theo cac tai liéu co6 trong ho so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Hoi 10 gid 20 phut, ngay 04/10/2024 Coéng an xa P, huyén C, tinh Lang Son
phéi hop voi Cong an thi tran B va Poi Canh sat diéu tra toi pham vé ma tuy Cong
an huyén C lam nhiém vu tai khu G, thi tran D, huyén C, tinh Lang Son phat hién 01
nguoi dan éng co biéu hién nghi Vén hoat dong pham t6i. T6 cong tac da tién hanh
kiém tra, ngudi dan 6ng khai nhan c6 ho tén Nguyén Trong K, sinh nim 1994; tra
tai: Thon C, xa B, huyén C, tinh Lang Son. Qua kiém tra Nguyén Trong K tu nguyén
lay tir trong tai 40 bén trai phia trude dang mac giao nop cho lyc lugng Cong an 02
(hai) g6i nilon mau den, bén trong moi goi déu co6 01 (mot) goi gidy nho mau trang
co dong ke, bén trong cac goi gidy déu chira cac cuc chit bot mau trang. Nguyén
Trong K khai nhan chat bot mau trang trén 1a ma tuy Heroin, Nguyén Trong K mua
vé dé sir dung cho ban than. T6 cong tac da tién hanh l4p bién ban bat nguoi pham
t01 qua tang va niém phong thu gitr vat chimg gom 02 (hai) g6i nilon mau den, bén
trong moi goi déu co 01 (mot) goi gidy nho mau trang c6 dong ké, bén trong cac goi
gidy déu chua céc cuc chat bot mau tring; 01 (mot) dién thoai di dong nhan hiéu
Redmi mau xanh than ¢6 s6 I: 863780065916242/00.

Tai Co quan diéu tra, Nguyén Trong K khai nhan: Ban than bi cao nghién ma
tuy H tir ndm 2020 cho dén nay. Khi ¢6 nhu cau sir dung ma tuy Nguyén Trong K
thuong dén khu vuc thi trdn B, huyén C, tinh Lang Son gap nhiing ngudi xe 6m nho
mua ho, khi Nguyén Trong K di 1am thué ¢ tinh Bac Ninh thudng mua cta nhiing
nguoi dung canh duong, Nguyen Trong K khong 16 ho, tén, dia chi cua nhiing nguoi
nay, khong nhd s lan va tién cu thé, chi nhd 1an gan nhat khoang 08 gid 00 phut
ngay 04/10/2024 Nguyén Trong K di bo tir nha ¢ thon C, xa B, huyén C, tinh Lang
Son dén Trung tam thuong mai, khu G, thi tran D, huyén C, tinh Lang Son dé tim
mua ma tuy vé sir dung. Tai day Nguyén Trong K gip mot nguoi dan 6ng xe 6m
(khong 13 tén tudi dia chi) va nhd mua ma tuy, ngudi dan 6ng nay dong , roi Nguyén
Trong K dwa 400.000 ddng (bdn tram nghin ddng) cho nguoi dan ong nay. Sau do
ngudi dan ong nay di khoang 30 phut thi quay lai va dua cho Nguyén Trong K 02
(hai) géi nilon mau den bén trong 1a ma tuy heroin. Sau d6 Nguyén Trong K di tim
noi st dung ma tuy nhung chua kip st dung thi bi Cong an bat qua tang.

Bén két ludn giam dinh s0 1053/KL-KTHS ngay 07/10/2024 két luan: Chat
cuc, bot mau trang co trong 02 (hai) goi gidy mau trang c6 dong ké guri giam dinh
déu 1a chat ma tay Heroine, c6 tong khéi luong 13 0,581 gam.

Tai Ban céo trang s6 01/CT-VKS- CL ngay 11/12/2024 ctia Vién kiém sat nhan
dan huyén Cao Ldc, tinh Lang Son truy té bi cao Nguyén Trong K vé toi “Tang trir
trai phép chit ma tuy”, quy dinh tai diém ¢ khoan 1 Diéu 249 cua Bo luat Hinh su.

Tai phién toa: Bi c4o thira nhan toan b hanh vi pham tdi cua ban than nhu noi
dung ban Co trang da truy td, khong khai bao bo sung.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Cao Ldc, tinh Lang Son
giit nguyén quyét dinh truy t6 ddi v6i bi cdo va dé nghi Hoi dong xét xa: Tuyén bd
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

3

bi cao Nguyén Trong K pham t6i Tang trit trai phép chat ma tay. Can ctr diém c khoan
1 Diéu 249; Diéu 38; Piéu 50; diém s khoan 1 Piéu 51; diém h khoan 1 Diéu 52 cua
B0 luat Hinh sy, xir phat bi cao Nguyén Trong K tir 01 (mdt) ndm 06 (sau) thang dén
02 (hai) nam tu giam.

Vé hinh phat bb sung: Dé nghi Hoi dong xét xir khong ap dung hinh phat bo
sung 1a phat tién ddi véi bi céo, vi bi cao 1a ngudi nghién ma tay, nghé nghiép lao
dong tu do, thu nhap khong 6n dinh, séng phu thudc gia dinh.

Vé xtr 1y vat chimg: Ap dung diém c khoan 1 Diéu 47 cua B luat Hinh su;
diém a, ¢ khoan 2; diém a khoan 3 Diéu 106 caa B luat T6 tung hinh su. pé nghi
Ho1 déng xét xir: Tich thu, tiéu hay 01 (mot) phong bi ghi chit “QUA TANG
NGUYEN TRONG K” (cii), c6 chit ky cung tén cua giam dinh vién Bui Anh T1, trg
ly giam dinh, dai dién cac co quan trung cau va cac hinh dau ctua Phong K§ thuat
hinh sy Cong an tinh Lang Son tai phan giap lai méi. Bén trong ¢6 01 (mot) goi gidy
dung 0,551 gam Heroin (phan hao hyt do dung 1am mau giam dinh hét) va vo bao
g61 cli. Tra lai cho bi cdo 01 (mdt) chiéc dién thoai nhan hiéu Redmi mau xanh than
co Imei: 863780065916242/00 do khong lién quan dén viée pham to1.

Vé an phi: Bi cdo Nguyén Trong K phai chiu an phi hinh sy so tham theo quy
dinh cua phap luat.

Trong phan tranh luan: Bi cao Nguyén Trong K khong c6 ¥ kién tranh luan véi
y kién cua dai dién Vién kiém sat.

Khi n6i 16i néi sau ciing, bi cao xin Hoi dong xét xtr cho hudéng mirc an nhe
nhat dé bi cao sdm tro vé voi gia dinh va xa hoi.

NHAN PINH CUA TOA AN:

Trén co sé nd1 dung vu an, can cur vao cac tai li€u trong ho so vu an da duogc
tranh tung tai phién toa, Hoi déng x¢t xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Diéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy td da thuc hién dang vé tham quyén, trinh tu, thu tuc quy dinh cua
Bo luat TH tung hinh sy. Qua trinh diéu tra va tai phién toa bi cdo da khai bao phu
hop véi cac ching cir khac va khong c6 khiéu nai vé hanh vi, quyét dinh ctia ngudi
tién hanh td tung. Do do6, cac hanh vi, quyét dinh t& tung cua Diéu tra vién, Kiém sat
vién la hop phap.

[2] Vé thi tuc t6 tung: Tai phién toa nguoi ching kién 6 ong Hoang Huy T vang
mat khong co6 1y do. Xeét thay, viéc vang mat cua nguoi ching kién khong anh huong
dén viéc xét xtr vi trong hd so da co day du 101 khai. Do d6, Hoi dong xét xir xét xtr
vang mat nguoi ching kién theo quy dinh tai khoan 1 Diéu 293 ctia Bo luat T6 tung
hinh su.

[3] Xét thay 10i khai nhan cua b cdo tai phién toa phut hop véi 10i khai tai Co
quan diéu tra; phit hop voi 10i khai ctia nguoi chimg kién va phu hop véi céc tai liéu
chung ctr khac c6 trong ho so vu 4n da dugc tham tra tai phién toa, do d6 co cin cur


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20NGUY%E1%BB%84N%20TR%E1%BB%8CNG%20KHI%C3%8AM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Anh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
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xac dinh: Hoi 10 gid 20 phut, ngdy 04/10/2024 Nguyén Trong K bi bit qua tang vi
c6 hanh vi tang trit trai phép 0,581gam Heroin v&i muc dich dé str dung cho ban than.
Hanh vi ctia bi cdo Nguyén Trong K dd du yéu t6 ciu thanh toi Tang trit trai phép
chat ma tiy. Do vy, cao trang ctia Vién kiém sat nhan dan huyén Cao Loc, tinh Lang
Son truy to dbi voi bi cdo Nguyén Trong K vé t6i Tang trit trai phép chat ma tay theo
diém c khoan 1 Diéu 249 cta Bo luat Hinh sy 1a ¢6 can cu, ding nguoi, dang toi,
dang phap luat.

[4] Hanh vi pham t4i ctia bi cdo thudc truong hop toi pham nghiém trong, nguy
hlem cho x3 hoi, da tryc tiép xam pham chinh sach quan Iy doc quy€n cua nha nudce
vé ma tuy, lam anh huéng xAu dén trat tu trj an x4 hoi, hanh vi d6 cling 1a nguyén
nhan gay ra t€ nan xa hoi va cac td1 pham khac. Khi pham t01 bi cdo c6 dﬁy dua nang
luc hanh vi, tudi chiu trach nhiém hinh sy, do vay bi cdo c6 du kha nang dé nhéan
thire viéc Tang trit trai phép chat ma tiy dudi bat ky hinh thtrc ndo déu 1a trai voi quy
dinh cua phap luat.

[5] Pé c6 can ctr quyét dinh hinh phat d6i véi bi céo, ngoai viéc danh gia tinh
chat, murc do nguy hiém cta hanh vi pham ti, Hoi dong xét xtr cling xem xét cac
tinh tiét ting ning, giam nhe va nhan than cua bi co nhu sau:

[6] V& tinh tiét ting nang trach nhiém hinh sy: Bi cdo Nguyén Trong K ¢6 01
tién an nhung chua dugc xo4 an tich nén phai chiu tinh tiét ting ning 1a tai pham quy
dinh tai diém h khoan 1 Diéu 52 ctia Bo luat Hinh sy.

[7] V& tinh tiét giam nhe trach nhiém hinh su: Tai Co quan diéu tra va tai phién
toa bi cao thanh khan khai bdo, an nin hdi cai nén duogc huéng tinh tiét giam nhe
trach nhiém hinh su theo diém s khoan 1 Piéu 51 cta B luat Hinh su.

[8] V& nhan than: Bi cdo d 02 1an bij xét xir trong d6 ¢6 01 ban an chwa dugc
X04 an tich.

[9] Tir nhitng phan tich trén, Hoi dong xét xir thay can cach ly bi cdo Nguyén
Trong K ra khoi xa hoi mét thoi gian nhét dinh dé dam bao tinh nghiém minh, ran de
d6i voi bi cao cling nhu phong ngira t6i pham chung cho xi hoi.

[10] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 249 cua Bo luat
Hinh sy quy dinh “Ngudi pham tdi con c6 thé bi phat tién tir 5.000.000 ddng dén
500.000.000 dong...”. Tuy nhién trong cic bién ban xac minh vé tai san dbi véi bi
c4o Nguyén Trong K thé hién bi cao khong co tai san riéng gi c6 gia tri, bi cdo nghién
ma tay, nghé nghiép lao dong tu do thu nhap khéng 6n dinh. Do vay, khéng ap dung
hinh phat b6 sung 13 hinh phat tién ddi v6i bi cao Nguyén Trong K.

[11] Béi voi ngudi dan ong xe 6m tai thi trdn D, huyén C, tinh Lang Son va
nhimng nguoi ding canh dudng & tinh Bac Ninh ban ma tuy cho Nguyén Trong K do
bi cao khong biét ho, tén, dia chi ciia ngudi nay. Ngoai 10i khai ciia bi céo, khong
con ching e khac nén Co quan diéu tra Cong an huyén C khong ¢6 co sé xac minh,
lam rd dé xur 1y trong vu 4n, Hoi dong xét xir khong c6 can cir dé xem xét.

[12] Vé xur Iy vat chiang: Tich thu, ti€u huy 01 (mot) phong bi ghi chir “QUA
TANG NGUYEN TRONG K (cii), ¢6 chit ky cung tén cua giam dinh vién Bui Anh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Anh%20Th%C3%A1i
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T1, tro 1y giam dinh, dai dién cac co quan trung cau va cc hinh d4u cua Phong K5
thuat hinh sy Cong an tinh Lang Son tai phan giap lai moi. Bén trong ¢6 01 (mot)
goi gidy dung 0,551 gam Heroin (phan hao hut do dung 1am mAu giam dinh hét) va
v6 bao gdi cii, 1a chat cAm luu hanh va vat khong co gia tri str dung, nén can tich thu
tiéu huy. P6i v6i 01 (mot) chiée dién thoai nhan hiéu Redmi mau xanh than c6 Imei:
863780065916242/00 do khong lién quan dén pham t0i nén tra lai cho bi cao.

[13] V& an phi: Bi cdo Nguyén Trong K 13 nguoi bi két an nén phai chiu
200.000 dong (hai trim nghin dong) tién an phi hinh su so tham dé ndp vio ngan
sach nha nudc theo quy dinh tai khoan 2 Diéu 136 cua Bo luat T tung hinh su; diém
a khoan 1 Piéu 23 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Québc hoi khoa 14 quy dinh vé murc thu, mién, giam, thu nop,
quan 1y va st dung an phi va 1¢ phi Toa an.

[14] Y kién cua dai dién Vién kiém sat nhan dan huyén Cao Loc, tinh Lang
Son tai phién toa 1a c6 can cur, phi hop véi quy dinh phap luat nén duoc Hoi dong
xét xtr chap nhan.

[15] V& quyén khang cdo: Bi cdo duoc quyén khang cdo Ban an theo quy dinh
tai cac Diéu 331, 332, 333 cta Bo luat T tung hinh sy.

Vi cac 1€ trén,

QUYET PINH:

Cian ct diém ¢ khoan 1 Diéu 249; Diéu 38; Piéu 50; diém s khoan 1 Piéu 51;
diém h khoan 1 Diéu 52 cta Bo luat Hinh su;

Can cu diém ¢ khoan 1 Diéu 47 cua B6 luat Hinh su; diém a, ¢ khoan 2; diém
a khoan 3 Diéu 106 ctia B luat T6 tung hinh su cua B luat T tung hinh su;

Can ctr khodn 2 Diéu 136; khoan 1 Diéu 293 va cac Diéu 331, 332, 333 clia
Bo luat T6 tung hinh swy; diém a khoan 1 Piéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy Ban thuong vu Qudc hoi khoa 14
quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va st dung an phi va 1& phi Toa
an;

Xu:

1. V& t6i danh: Tuyén b bj cido Nguyén Trong K pham tdi Tang trit trai phép
chat ma tay.

2. V& hinh phat: Xt phat bi cao Nguyén Trong K 02 (hai) nam ti giam. Thoi
gian chap hanh hinh phat ti tinh tir ngay bi bat tam giir ngay 04/10/2024.

3. Vé xu ly vat chimg:

- Tich thu, tiéu hay 01 (mot) phong bi ghi chit “QUA TANG NGUYEN
TRONG K” (cii), c6 chir ky cung tén cta gidm dinh vién Bui Anh T1, trg 1y gidm
dinh, dai dién cac co quan trung cau va cac hinh du ciia Phong K¥ thuat hinh su
Cong an tinh Lang Son tai phan giap lai méi. Bén trong c6 01 (mdt) goi gidy dung
0,551 gam Heroin (phan hao hut do dung 1am méu giam dinh hét) va vo bao goi (cil);


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Anh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20NGUY%E1%BB%84N%20TR%E1%BB%8CNG%20KHI%C3%8AM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20NGUY%E1%BB%84N%20TR%E1%BB%8CNG%20KHI%C3%8AM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Anh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
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- Tré lai cho bi cao Nguyén Trong K 01 (mdt) chiéc dién thoai nhan hiéu Redmi
mau xanh than c6 Imei: 863780065916242/00.

(Cdc vt chirng trén dwoc ghi chi tiét tai Bién ban giao nhdn vt chimg ngay
11/12/2024 giita Co quan Cdnh sdt diéu tra Céng an huyén C va Chi cuc Thi hanh
an dan sy huyén Cao Loc, tinh Lang Son).

4. Vé an phi: Bi cao Nguyen Trong K phai chiu 200.000 d6ng (hai trim nghin
d6ng) tién an phi hinh sy so tham dé ndp vao ngan sach nha nudc.

5. Vé quyén khang cdo: An xir cong khai so tham c6 mit bi cdo. Bi cdo co
quyén khang cdo Ban 4n trong thoi han 15 ngay ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lang Son; ( da k}")

- S& Tu phap tinh Lang Son; L

- VKSND huyén Cao Loc, tinh Lang Son; Lwong Thi My Hanh

- Cong an huyén Cao Ldc, tinh Lang Son (02

ban);

- B6i TH Coéng an H. Cao Ldc, tinh Lang Son;
- Chi cuc THADS H. Cao Ldc, tinh Lang Son;
- Bi cao;

- Luu ho so.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20To%C3%B2ng,%20x%C3%A3%20B%E1%BA%A3o%20L%C3%A2m,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

