TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINHS LA Poc l1ap - Tw do - Hanh phuc

Ban an sb: 102/2022/HSST
Ngay 06 - 7 - 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH S LA

- Thanh phan Héi dong xét xir so' tham gom co:

Thdm phén - Chui toa phién toa: Ba Binh Thi Mai Lan.

Céac Hgi thdm nhan dan: Ong Lé Bac Hai, ba Bui Thi Dao.

Thir ky phién toa: Ba Tran Thi Kiéu Trang - Thu ky Toa an nhan dén tinh
S La.

Dyi di¢n Vién kiém sat nhan dan tinh S La tham gia phién tda: Ong Pang
Ngoc Tuan - Kiém sat vién.

Ngay 06 thang 7 nam 2022, tai tru s& Toa 4n nhan dan tinh S La, xét xir
cong khai vu 4n hinh su so tham thu 1y s6: 108/2022/TLST-HS Ngay 24 thang 5
nim 2022, theo Quyét dinh dua vu an ra xét xur sb6: 116/2022/QDXXST-HS
Ngay 10 thang 6 nam 2022 dbi véi C4c bi céo:

1. Chu Thi N, sinh Ngay 30/5/1971 tai P, Ha Nam; Noi cu trt: Tiéu khu 6,
thi tran H, Huyén M, tinh S La; Nghé nghiép: Lao dong tu do; Trinh do vin hoa:
10/10; Dan toc: Kinh; Giéi tinh: N, Quéc tich: Viét Nam; Ton gido: khong;
Pang phéi doan T: khong; Con 6ng: Chu Khac T va ba Nguyén Thj K; ¢ chong
la Nguyén Pinh C va c6 02 con; Tién an, tién su: khong; bi bat tam gitr tr Ngay
11/8/2021 dén ngay 20/8/2021 duoc thay thé bién phap ngin chian cam di khoi
noi cu tr, cO mat tai phién toa.

2. Nguyén Doan T, sinh Ngay 23/8/1963 tai B, Nghé An; Noi cu tra: Tiéu
khu 6, thi tran H, Huyén M, tinh S La; Nghé nghiép: Can bo huu tri; Trinh do vin
hoa: 10/10; Dan toc: Kinh; Giéi tinh: Nam; Qudc tich: Viét Nam; Tén giéo:
khong; Bang phai doan T: Pang vién dang Cong san Viét Nam (da dinh chi sinh
hoat); Con 6ng Nguyén Doan C va ba Dao Thi B (déu da chét); CO vo 1a Vil Thi
Thiy H va c6 02 con; Tién an, tién sy: khong; bi bat tam git tr Ngay 11/8/2021
dén Ngay 20/8/2021 dugc thay thé bién phap ngan chian cam di khoi noi cu tra,
cd mat tai phién toa.

3. Chu Khic V, sinh Ngay 23/8/1977 tai P, Ha Nam; Noi cu tra: Tiéu
khu 4, thi tran H, Huyén M, tinh S La; Nghé nghiép: Lao dong tu do; Trinh do
van hoa: 12/12; Dan toc: Kinh; Giéi tinh: Nam; Qudc tich: Viét Nam; Ton gido:
khéng; Pang phéi doan T: khong; Con 6ng Chu Khic T va ba Nguyén Thi K;
C6 vo 1a Tong Thi T va cd 03 con; Tién &n, tién su: khéng; Nhan than: Ngay
19/8/2002 bi Toa an nhan dan thi xa S La xur phat 06 thang ti nhung cho huong
an treo vé t6i danh bac; Ngay 15/10/2004 bj Toa 4n nhan dan Huyén M xir phat



8.000.000d vé t6i Panh bac; Ngay 29/12/2005 bi Toa &n nhan dan Huyén M xu
phat 24 thang ti nhung cho huéng &n treo vé t6i Panh bac; Ngay 28/8/2014 bj
Toa &n nhan dan Huyén M xt phat 24 thang cai tao khong giam gitt vé toi Danh
bac. Ngay 08/01/2002 bj Céng an Huyén M xu phat 100.000d vé hanh vi danh
bac. Bi bat tam gitr tir Ngay 11/8/2021 dén Ngay 20/8/2021 duoc thay thé bién
phap ngan chin cAm di khoi noi cu trl, c6 mit tai phién toa.

Nguroi ¢6 quyeén loi nghia vu lién quan:

- Anh Nguyén Vin S, sinh nim 1986, trt tai: Ticu khu 21, thj tran H,
Huyén M, tinh S La (c6 don xin vang mat).

- Anh Nguyén Vin T, sinh ndm 1972, tr tai: Tiéu khu 17, thi trin H,
Huyén M, tinh S La (c6 mat).

- Anh Nguyén Quang K, sinh nam 1981, tru tai: Tiéu khu 4, thi tran H,
Huyén M, tinh S La (c6 mat).

- Anh Poan Minh H, sinh ndm 1990, tr tai: Tiéu khu 6, thi tran H, Huyén
M, tinh S La (c6 mat).

NQI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an duoc tém tat nhu sau:

Ngay 09/8/2021, tién hanh x4c minh ngudn tin cua céng dan, Co quan
canh sat diéu tra - Cong an tinh S La phat hién Chu Thi N ¢6 hanh vi ghi 10, dé,
ngoai N con co6 mét sé ddi tuong lién quan khac gdbm Nguyén Doan T va Chu
Khéc V. Triéu tap Chu Thi N dén Co quan diéu tra dé lam o, tai Co quan diéu
tra Chu Thi N d3 thira nhan hanh vi ghi s6 16, s6 dé T qua cac thu ky 13 Nguyén
Dodn T, sinh nam 1963, trG tai tiéu khu 6, thi tran H, Huyén M, tinh S La va
Chu Khic V (em rudt ciia N), sinh nam 1977, tra tai tiéu khu 4, thi trdn H,
Huyén M, tinh S La. Phuong thtre, thu doan hoat dong cia N va dé)ng bon la sur
dung dién thoai di dong nhin tin dé nhan va chuyén bang, cap 16, dé vao cudi
gid chiéu hang Ngay va thanh toan tién vao Ngay hém sau, sau khi thanh toan
toan bo cac tin nhan s& bi x6a. Co quan diéu tra tién hanh kham xét khan cap
chd ¢ cua N thu gitr s6 tién 15.540.000d (muoi ldm triéu ndm trim bén muoi
nghin dong). N khai 14 tién c6 duoc tir viéc ghi 16, d& va dién thoai di dong cua
N sir dung dé lién lac.

Trién khai x4c minh tai nha Nguyén Doan T phat hién c6 hai ddi tugng: Lo
Puc T; sinh ndm 2000, tra tai tiéu khu 12, tri tran H, Huyén M, tinh S La va
Quang Van T; sinh ndm 1994, tr( tai ban Un, xa Muong Bon, Huyén M, tinh S
La 1a nhitng d6i twong danh 16, dé dén nha Nguyén Doan T dé thanh toan tién
trang thudng 16, dé. Trong d6 xac dinh T danh sd tién 115.000d va tring 05
diém 16 duoc 400.000d (tong sd tién T sir dung danh bac 1a 515.000d); T danh
280.000d, tring 10 diém 16 dugc 800.000d (téng sb tién T st dung danh bac 13
1.080.000d). Co quan canh sat diéu tra da ra Lénh gilr nguoi trong truong hop
khan cap d6i voi Nguyén Doan T, dong thoi tién hanh kham xét noi ¢ cua T. Két
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qua kham xét da phat hién va tam gitr 04 cap 16, d& va 02 chiéc dién thoai dung
dé giao dich mua ban s6 16, dé; thu giir cia Nguyén Dodn T sd tién 18.620.000d
(mudi tAm triéu sau trim hai muoi nghin dong). Trong dé c6 12.600.000d thu
gitr khi kham xét, con 6.020.000d do T tu giao ndp. Nguyén Dodn T thira nhan
viéc ban sd 16, dé cho khach sau do chuyén cho Chu Thi N dé huong hoa héng,
s6 tién bi thu giir 1a tién ghi 16, dé&. D6i voi Quang Vian T va Lo Pac T déu thira
nhén hanh vi danh 16, dé. Trén co s& 101 khai cua Chu Thi N, Co quan diéu tra
triéu tap d6i véi Chu Khic V (em trai rudt ciia N). Tai Co quan diéu tra V thira
nhan c6 1am thu ky ghi s6 16, dé cho khach va chuyén bang dé cho Chu Thi N dé
huong hoa hong va giao ndp mot chiée dién thoai di dong.

Qua trinh diéu tra cic bi cdo Chu Thi N, Nguyén Doan T, Chu Khic V di
khai nhan:

Chu Thi N tryc tiép ghi 16, dé cho khach, Nguyén Dodn T va Chu Khic V
1a thu ky ghi 16, dé cho N. Hang Ngay T va V c6 trach nhiém ghi dé cho khach
dén danh, cudi gio' chiéu trong Ngay s& tong hop cac s 16, dé va sb tién chuyén
cho N va dugc hudng % hoa hong (T duoc hudng 26,9%/ tong s tién thu duoc
con V dugc hudng 25%/ tong s tién thu duge trong Ngay tir sé dé). Sau khi c6
két qua x6 s6 V va T ddi chiéu thang, thua dé tra tién cho khach va trir % hoa
hong néu con du tién thi chuyén cho N va nguoc lai néu thiéu (d4m) thi N s&
chuyén tra cho V va T. Hinh thtic choi gom s6 10, dé (loai 02 sd va 03 sd), 16
Xién (xién 2,3,4).

- L&: Khach ghi bat K 02 sé tu nhién tir 00 dén 99, duoc so véi 02 sd cudi
ctia 27 giai x0 s0 tir giai dic biét dén giai bay cua két qua x6 sé md thuong trong
Ngay, mdi diém 16 twong duwong vai 23.000d (khach phai tra cho V va T), tring
thudng thi khach duoc nhan 80.000d (trng nhiéu giai thi duoc nhan véi sd lan
trang). Tién hoa héng N tra cho V giao dong tir 290 dén 1.290d/diém (vi V ghi
mdi diém khong cd dinh 23.000d/diém ma giao dong tir 21.000d dén
23.000d/diém) con tra cho T 1.200d/diém.

- L6 xién (c6 03 loai, xién hai, xién ba, xién bon): T va V dugc nhan 25%/
tong so tién khach da danh.

+ Xién hai - khach danh 02 s6 bat K (tir 00 dén 99) duoc so véi 27 giai ciia
két qua x0 sO mo thuong trong Ngay néu trung ca hai so thi dugc nhan gap 10
lan so tién da bo ra choi;

+ Xién ba, xién bdn cach tinh twong ty xién hai nhung phai ddanh mdi cip
tr ba dén bon s6, mirc nhan thuong tang 1én gap 40 va 90 1an so tién da danh.

- béi véi e ctng c6 02 loai (loai 02 s6 va loai 03 sé) Loai 02 s6 (tr 00
dén 99), loai 03 sb (ttr 001 dén 999) va dugc so vai 02 sb hodc 03 so cudi cua
giai ddc biét két qua x6 sb mo thuong trong Ngay Déi véi loai 02 sb néu trang
thi ngudi choi duge thudng gap 70 1an va loai 03 sé duge thuong 350 1an s tién
khach da danh. Thé va V dugc hudng % hoa hong nhu di néu trén.

1. Két qua di€u tra, ki€m tra cac tin nhan trong s dién thoai cua cac bi céo
da str dung dé chuyén bang 16, d¢ xac dinh hanh vi ghi so0 16, dé cua ting bi cdo
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v6i nhiing nguoi choi nhu sau Nguyen Doan T (ghi Ngay 09/8/2021) da ghi 16,

dé cho cac ddi tugng va chuyén tin nhin cho Chu Thi N tir sd dién thoai
0849277889 cua T nhu sau:

- Nguyén Van T, sinh ndm 1972, tra tai Tiéu khu 17, thi trAn H nhén tin
mua so 10, so dé:
~ +Pau 3 (tir s6 30 dén 39) danh 10.000d /01 s6 = 100.000d (mdt trim nghin
dong);

+ Dit 3 (cac s6 co sb6 dudi 1a 3, tir 03 dén 93) danh 20.0004/01 sb =
200.000d (hai trim nghin dong); cac sb 33, 38, 83, 07, 70 danh 50.000d/ 01 s6 =
250.000d (hai tram ndm muoi nghin déng); 75, 57, 02, 20, 25, 52, 86, 29, 00
danh 30.000d/01 sé = 270.0004 (hai trim bay muoi nghin déng); 69. 92, 03, 30,
23,73, 93, 43 ¢anh 20.000d/01 s6 = 160.000d (mot trim sau muoi nghin dong).

+ S0 89, 98, 48, 84 moi 0 20.000d = 80.000d (t&m muoi nghin dong); sb
33, 88 moi s6 30.000d = 60.0004d (sdu muoi nghin dong),

+ Doi v6i s0 16 29, 86 mdi sO danh 05 diém, thanh 10 diem x
23.000dong/diém = 230.000d (hai tram ba muoi nghin dong); 16 xién 2; so6 86,
29 =200.000 dong.

Téng s6 tién Nguyén Van T danh bac vi Nguyén Dodn T 1a 1.550.000d
(mot triéu ndm trim nim muoi nghin dong). Sau khi mo thuéng Ngay
09/8/2021, x4c dinh Nguyén Vian T khong tring thu’ong Nguyén Dodn T duoc
hudng loi 342.000d (ba trim bén muoi hai nghin déng).

- Nguoi phu nit ghi trong danh ba dién thoai tén Pé Tuan (Na San), sb dién
thoai 0393646946 nhin tin ghi s6 16 04, 40 mdi sé 30 diém thanh tién 13
1.380.000d (mdt triéu ba tram tam muoi nghin ddng), chwa thanh todn va khdng
trang thuong. Qué trinh diéu tra xac dinh T chua gip nguoi phu nit ndy, xéac
minh sé dién thoai 0393646946 ding ky chu thué bao 1a Duong Thi X sinh nim
1983, tru tai thon 10 xa H, Huyén M, tinh S La. Ba X khai ¢6 dang ky st dung
s6 thué bao trén tuy nhién dén khoang dau thang 02/2021 ba X lam roi mat dién
thoai nhung khong di dang ky 1am lai sim dé st dung, ba X khong dugc nhan tin
cho 6ng T dé ghi 16, dé bao gid. Do d6 khong xac dinh dugc ngudi choi dé xur
ly.

- Ngudi ghi trong danh ba dién thoai ctia T ¢6 tén 1a Pinh (Chiéng Chan,
M, S La) d& dén nha dua cho Nguyén Doan T s tién 3.500.000d sau d6, nhan
tin qua s6 dién thoai 0975149989, mua céac sd 16 55, 56, 65 mdi sd 50 diém =
3.450.000d. Két qua s 16 55 trang thuong 02 giai dugc 8.000.000d (tam tri¢u
dong) nhung ngudi choi chua dén thanh toan. Két qua xac minh tai dja ban xa
Chiéng Chan, Huyén M khong c6 nguoi nao tén la Dinh nhu 10i khai cua T. Xac
minh qua nha mang xac dinh ngudi dang so hitu s6 thué bao néu trén 1a Pham
Vién Dinh, sinh nam 1989, tru tai Tiéu khu 1, thi tran H, Huyén M. Co quan diéu
tra d4 tién hanh cho Nguyén Dodn T nhan dang nguoi qua anh nhung T xac dinh
ngudi trong anh khong phai nguoi da dua tién mua sd 10, s6 d&é Ngay 09/8/2021.
Lay 10i khai cia Pham Vian Dinh x4c dinh khong quen biét T va khéng lién quan
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dén hanh vi ghi 16, dé. Do d6 khong du chimg ctr dé xir Iy d6i voi nguoi choi.

_ Lo Pue T, sinh nam 2000, tra tai tiéu khu 12, thi trdn H, Huyén M mua
05 diém 16 sb 35, da tra cho T sd tién 115.000d (modt trim mudi ldm nghin
ddng). Két qua xac dinh Ngay 09/8/2021, Lo Puc T trang thuong 05 diém 16
dugc thudng 400.000d (bdn trim nghin ddng). Xac dinh téng sb tién Lo Pac T
danh bac Ngay 09/8/2021, 1a 515.000d (nim trim mudi lim nghin dong).
Nguyén Dodn T dugc hudng loi 60.000d (sau muoi nghin dong).

- Quang Van T, sinh nam 1994, tri tai ban Un, xd Muong Bon, Huyén M,
tinh S La mua 05 diém, s6 16 28, 82, tong 1a 10 diém 16, T d4 tra cho T sb tién
230.000d (hai trim ba muoi nghin dong); 50.000d (nim muoi nghin déng) mua
16 xién ba gdm s6 92, 15, 28. Két qua Ngay 09/8/2021 xac dinh T tring thuong
10 diém 16 s6 28, 82 duogc thuong sb tién 800.000d (tdm trim nghin dong). XAac
dinh tong s6 tién T danh bac Ngay 09/8/2021, 1a 1.080.000d (mét triéu khong
trdm tam muoi nghin dong). Nguyén Doan T dugc hudng loi sé tién 24.500d
(hai muoi tu nghin nam trim dong).

- Ngoai ra T con khai nhan trong Ngay 09/8/2021, da ghi 16, dé cho nhiéu
khach nhung khong biét tén, dia chi ciia ho, toan bd sb 16, dé d6 da tong hop
chuyén cho Chu Thi N bang tin nhan dién thoai. Két qua kiém tra s thué bao
dién thoai cia Nguyén Doan T xac dinh. Trong Ngay 09/8/2021, T da chuyén
cho Chu Thi N tong s6 64 s6 16 véi 1.290 diém = 29.670.000d; 213 s6 dé =
5.160.000d; 15 cap 16 xién cac loai = 1.000.000d. Xac dinh tong sb tién Nguyén
Doan T ghi 16, dé 1a 35.830.000d. Sau khi trir % hoa hong s6 tién 3.088.000d (ba
triéu khong trim tdm muoi tim nghin). T dd chuyén cho N 32.742.000d (ba
muoi hai triéu bay tram bén muoi hai nghin dong).

Sau khi c¢6 két qua x6 sd, xac dinh ¢ 15 sd 16 trung thudng véi 275 diém,
tién trang thuéng 22.000.000d (hai muoi hai triéu déng); 01 sb dé tring
3.500.000d (ba tri¢u ndm tram nghin dﬁ)ng) tong so6 tién danh bac giita Chu Thi
N véi Nguyen Doan T 1a 35.830.000 dong + 25.500.000 dong = 61.330.000d
(sdu muoi mot triéu ba tram ba muoi nghin dong). N dugc huong loi 7.242.0004d
(32.742.000 - 25.500.0004).

Nhu vay tong sd tlen Nguyén Doan T phai chiu trach nhiém hinh su 1a
61.330.000(sdu muoi mot triéu ba tram ba muoi nghin dong).

2. Chu Kl}ac V da ban 16, dé cho cac d6i twong (thoi gian tir 19/9/2020 dén
09/08/2021) ki€ém tra tin nhan tir s6 thué bao 0915607555 gém:

- Nguyén Quang K, sinh niam 1981 & Tiéu khu 4, thi trin H, Huyén M,
tinh S La:

+ Ngay 13/7/2021, Nguyén Quang K nhin tin mua céac sb dé: 10, 11, 12,
13, 14, 15, 16, 17, 18, 19; 00, 01, 02, 03, 04, 05, 06, 07, 08, 09 d4nh mdi sb
20.000d (hai muoi nghin dong) = 400.000d (bdn traim nghin dong). Két qua xac
dinh Ngay 13/7/2021, K trang thudng sd dé& (s6 07) duoc thuong so tién 13
1.400.000d (mdt triéu bon tram nghin dong). Nhu vay tong so tién K sir dung
danh bac trong Ngay 13/7/2021 1a 1.800.000d (mdt triéu tdm tram nghin dong).
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+ Ngay 17/7/2021, K mua tiép 10 diém 16 cac sé 01, 10, tong 1a 20 diém
(23.000 dong/ 01 diém), = 460.000d (bén trim sau muoi nghin dong). Két qua K
trang mudi diém 16 s6 10 va thing sé tién 800.000d (tdm trim nghin dong).
Téng s tién K st dung danh bac Ngay 17/07/2021 1a 1.260.000d (mot triéu hai
trim sau muoi nghin dong).

~ +Ngay 18/7/2021, K mua 16 cac s 69, 96 mbi s6 10 diém, tong 1a 20 diém
hét 460.000d (bon tram sidu muoi nghin dong). Két qua xac dinh Ngay
18/7/2021, K khong trung thudng.

- Poan Minh H, sinh nam 1990, tra tai Tiéu khu 6, thi tran H, Huyén M,
tinh S La ghi 16, dé véi V nhu sau:

+ Ngay 09/8/2021, Poan Minh H nhan tin cho V dé mua céc sb 16 25, 56,
78, 72, 83, 75 mdi s6 5 diém (tong 30 diém); 83, 38, 25 mdi s6 10 diém (30
dlem) 42 =170 diém. Tong thanh 130 diém x 22.000d = 2.860.000d; 16 xién hai
gom cac cap s 25 - 72 va 83 - 78 mdi cdp 50.000 dong, 56 - 72 = 40.000 dong
(téng tién 140.000d); 16 xién ba s6 25 - 72 - 56 va 57 - 83 - 78 mdi cap 40.000
déng = 80.000d; 16 xién bon: 25 - 72 - 56 - 83 va 25 - 27 - 38 - 75 mdi cip
40.000 dong = 80.000d;

Tong so6 tién H da danh 16, dé Ngay 09/8/2021 1a 2.860.000d + 140.000d +
80.000d = 3.160.000d. Sau d6 Chu Khic V chuyén cho Chu Thi N nhung giit
(6m) lai 10 diém 16 = 220.000d ddi voi s6 42, dong thoi ghi thém cac s6 dé 16,
06, 60, 05, 50 mdi s6 10.000d (téng 50.000d), Ngay hém d6 H khéng tring
thudng. Téng s6 tién H st dung danh 106, dé 14 3.160.000d (ba triéu mot tram sau
muoi nghin déng), s6 tién ghi 16, dé ciia V 3.160.000d + 50.000d = 3.210.000d,
V dugc huong loi 220.000d (10 diém 16) + 904.400 (% V duoc hudng) =
1.124.400d, d6i voi Chu Thi N sé tién ghi 16, d& V chuyén bang 3.210.000d -
220.000d = 2.990.0004 (hai triéu chin tram chin mwoi nghin). H khéng trdng
thudng.

-Pham Anh L, sinh nam 1980, tra tai Tiéu khu 21, thi tran H, Huyén M,
tinh S La ghi 16, d€ vo1 V nhu sau:

+ Ngay 14/7/2021, Luan nhan tin cho Chu Khic V d¢ mua 20 diém 16 s
98 va 10 diém s6 49 (tong 30 diém x 22.000d = 660.000d) (séu trim sau muoi
nghin dong).

+ Ngay 06/8/2021, Luan mua 20 diém s6 18, 10 diém 16 s 81, (30 diém x
22.000d = 660.000d). Két qua xac dinh hai 1an danh néu trén L khong tring
thuong. Qua trinh diéu tra L da chét do bénh 1y. Truong hop ciia Luan dénh 19,
dé V khong chuyén cho N ma giit lai ty thanh toan. V dugc hudng loi
1.320.000d (mot triéu ba trdm hai muoi nghin).

- Ca Van L, sinh nam 1988, tra tai ban Cudng, xa Quai Cang, Huyé¢n Tuén
Gido, tinh Pién Bién; tam tra: tiéu khu 10, thi trAn H, Huyén M, tinh S La. Ngay
09/8/2021, L nhan tin mua cac s 16, s6 dé cu T: Pbi véi s6 16: 01, 10, 61, 62,
22, 90, 38, 83, 19, 91, 23, 32 mdi s6 danh 05 diém, tong 60 diém x 22.000d =
1.320.000d (mét triéu ba trim hai muoi nghin dong). Pdi véi sé dé: 00, 11, 99
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mdi s6 danh 30.000d = 90.000d (chin muoi nghin dong).

Téng s6 tién L dung mua sb 16, sb dé Ngay 09/8/2021, voi V la 1.410.000d
(mdt triéu bon trdm muoi nghin dong). Két qua xac dinh L trang cac s6 16 61,
90, 23, 32 mdi s6 05 diém, tong 1a 20 diém x 80.000 ddng/01 diém 16 =
1.600.000d (mot triéu sau trim nghin dong).

Tong s tién L dénh bac voi Chu Khic V Ngay 09/8/2021, xac dinh
1.410.000d + 1.600.000d = 3.010.000d (ba tri¢u khong tram muo1 nghin dong).
V Huong loi 44.4004.

- Nguyén Vin S, sinh nim 1986, trti tai Tiéu khu 21, thi trdn H, Huyén M,
tinh S La, cu T nhu sau:

+ Ngay 19/9/2020, S nhan tin cho Chu Khéc V dé mua s6 16 35 = 10 diém
X 23.000d = 230.000d (hai tram ba muo1 nghin dong). Khong trung.

+ Ngay 25/9/2020, S nhan tin cho Chu Khac V dé mua s6 77 = 10 diém x
23.000d = 230.000d (hai tram ba muoi nghin dong).

+ Ngay 28/9/2020, S nhan tin cho Chu Khic V dé mua sb 65, 56 mdi s6 10
diém, 78= 10 diém, tong 1a 30 diém x 23.000d = 690.000d (sau trim chin muoi
nghin dong). Lo xién 65, 56 = 100.000 dong. Téng sb tién S dung danh bac
Ngay 28/9/2020 1a 790.000d (bay tram chin muoi nghin dong).

+ Ngay 29/9/2020, S nhan tin cho Chu Khic V dé mua sb 53 = 10 diém; 35
= 10 diém; 80 = 10 diém, tong 1a 30 diém x 23.000d = 690.000d (sau tram chin
muoi nghin déng); xién 53, 35 = 100.000 déng. Tong sd tién S dung danh bac
Ngay 29/9/2020 1a 790.000d (bay trim chin muoi nghin dong).

+ Ngay 11/10/2020, S nhan tin cho Chu Khéc V @& mua s6 95 = 10 diém x
23.000d = 230.000d (hai tram ba muoi nghin dong).

+ Ngay 16/5/2021, S nhén tin cho Chu Khic V dé mua sb 86 diém, 75 = 20
diém, tong 40 diém x 23.000d = 920.000d (chin trdim hai muoi nghin dong); 16
xién 86, 75 = 80.000 ddng. Tong s6 tien S dung danh bac
Ngay 16/05/2021 la 1.000.000d (mot triéu dong). Cac lan ghi 16, dé trén V
khong chuyén cho N ma gitr lai dé thanh toan véi S. Két qua cac lan danh
néu trén xac dinh Nguyén Van S khong trang thuéng. V duoc hudng lgi sb tién
3.370.000d (ba tri€u ba tram bay muoi nghin).

Trong céac léq Chu Kh:flcw V da ghi 16 d¢ v6i nhiing nguoi choi, chi duy nhat
Ngay 09/8/2021, so tien du dé truy ctru trach nhiém hinh sy (6.220.000d) Trong
do6 V chuyén cho Chu Thi N 6.000.000d (sau tri¢u dong).

~ 3.D06i v6i Chu Thi N, T qua s0 thué bao 0325972947 xé4c dinh N d nhiéu
lan nhan bang 16, dé cua V tur s thué bao 0915607555; cua T tur sO thué bao
0849277889 va ciia mot nguoi tén Mai s thué bao 0368815296.

Qua kiém tra sd tin nhén trong dién thoai cua Chu Thi N, ngoai nhan
bang 16, dé cua V va T, thi N con truc tiép ghi 16, dé cho nhiéu nguoi khac, N
thoa thuan vdi cac con bac ty 1€ tinh tién danh nhu sau: tién dé (02 cang, 03
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cang), tién 16 xién (xién 2, xién 3, xién 4) thi tinh tir 73% dén 80% tién thuc thé
cac con bac danh; tién 16 tinh 01 diém tir 21.700 dong dén 22.500 ddng tuy
ngudi choi danh nhiéu hay danh it hodc danh thuong xuyén, viéc tra thudng thi
tuong tu nhu tinh véi T va V.

- Bui Pinh N, sinh nam 1974, tra tai Tiéu khu 13, thi trAn H, Huyén M,
tinh S La.

Ngay 09/8/2021, N nhin tin mua cac sb 16, s6 dé cua N, cu T nhu sau:

+ Ddi vé6i s6 dé: 00, 10, 11, 56 mdi s6 mua 10.000d = 40.000d (bén muroi
nghin déng); 05, 50, 16, 61, 27, 72, 38, 83, 49, 94 mdi s6 danh 50.000d =
500.000d (nam tram nghin dong); 01 mua 100.000d (mét tram nghin dong).
Téng sb tién dé 1a 640.000d (sdu tram bon mwoi nghin dong), s6 @& Chu Thi N
nhan ctia Bui Pinh N 13 80% ciia 640.000 ddng = 512.000d (ndm trdm muwoi hai
nghin dong).

+Pbi vai 3 cang: s6 100 mua 10.000d (muwoi nghin dong) x 80% = 8.000d
(tam nghin dong).

+ Doi v6i s6 16: 83, 42, 46 mdi sd danh 05 diém, tong 1a 15 diém véi gia
22.000d (hai muwoi hai nghin dong) = 330.000d (ba tram ba mwoi nghin dong).
Tong s6 tién N danh bac v6i Chu Thi N Ngay 09/8/2021, 1a 512.000 dong +
330.000 dong + 8.000 dong = 850.000 dong (tdm trim nim muoi nghin dong).
Két qua Ngay 09/8/2021, xac dinh Nam khéng trang thuong. N huong loi
850.0004 (tam tram ndm muoi nghin).

- Mot ngudi phu nir ghi tén trong danh ba 1a “cm” (N khong biét dja chi),
chi nghe chi ta gioi thiéu tén 1a Mai nha ¢ khu ngoai thuong, thi tran H, Huyén
M, tinh S La, s6 dién thoai ciia Mai la 0368815296. Mai 1a nguoi chuyén bang
16, dé cho N. N nhén 56 10, sb dé cua Mai ca cugc la: s6 dé, s6 3 cang voi sd tién
1a 78%, sb 16 1a 21.800d (hai muwoi mot nghin tam tram dong) trén mot diém 10.
Ty 1é tra thuong nhu nhitng truong hop khac. Khi nop bang dé Mai gui qua tin
nhén c6 s6 thué bao 0368815296 cho Chu Thi N.

Ngay 09/8/2021 Mai guri tin nhan sd 16, sé dé cho Chu Thi N, cu T nhu
Sau:

+ Dbi véi sb dé: 46, 64, 36, 39, 72, 22 mua mdi sb 50.000d = 300.000d;
$6 99, 52, 62, 82, 70, 71, 73 mua mdi sb6 30.000d = 210.000d; s 63, 38, 14, 08,
77, 88, 44,22, 14,11, 07, 17, 27, 37, 47, 57, 67, 77, 87, 97 mua mdi sb 20.000d
= 400.000d; s 17, 29, 30, 35, 60, 65, 25, 52, 88, 03, 02, 79, 97, 27, 89, 08, 98,
26, 23, 85, 28, 42, 93, 39, 69, 29, 09, 90, 77, 91, 12 mua mdi s6 10.000d =
310.000d. Téng s6 tién mua d& 1.220.000d x 78% = 951.600d (chin trim nam
muoi mét nghin séu trim dong).

+ Dbi vé6i sb 16: 11, 51 18 22, 75 mdi sb mua 25 diém; 15, 81, 7, 08,
73,72, 79, 13, 31, 70 mua m01 s6 15 diém; 07, 57 mdi s6 mua 10 dlem sb 36,
02, 20 mSi sé 05 dlem, s6 tién 16, d& Chu Thi N nhan cta Mai 1a: 310 (ba trim
mudi diém) x 21.800d = 6.758.000d (Scu triéu bay tram ndm muwoi tdm nghin
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dong).

Tong s tién N nhan ciia Mai Ngay 09/8/2021, 1a 951.000d + 6.758.000d
=7.709.0004 (bay tri¢u bay tram linh chin nghin dong).

Can cu vao két qua x6 s Ngay 09/8/2021, xac dinh Mai tring sé 16 36,
20, mbi sb6 05 diém (10 diém) = 800.000d (tam tram nghin dong); 51 tring 25
diém = 2.000.000d (hai triéu dong). Tong s tién Mai thang cuoc la 2.800.000d
(hai triéu tam tram nghin dong). Nhu vy xac dinh sb tién Mai phai chiu trach
nhiém hinh su vé hanh vi danh bac Ngay 09/8/2021 13 10.509.000d (muwoi triéu
nam tram linh chin nghin dong). Ngay 09/8/2021, Mai va N chua giao nhan tién
v6i nhau. Viéc thanh toan tién gitra Mai va N duogc thuc hién tai nha caa N,
nhimg 1an dén nha Mai déu deo khau trang nén N khong nhan dang dugc. Xac
minh tai khu vuc ngoai thuong thi tran hat Lo, Huyén M khong c6 nguoi nao tén
mai. Xac minh chii thué bao 0368815296 xac dinh tén 1a Nguyén Thi Hén
Trang, sinh nam 1985, trua tai Tiéu khu 12, thi trdn H, Huyén M,tinh S La. Két
qud xac minh Trang da di khoi dia phuong, khong xac minh dugc Trang hién
dang & dau. Do d6 khong du chimg ctr quy két N danh bac vai Mai.

- Nguoi dan 6ng N ghi trong danh ba X19 nguoi nay gidi thi¢u tén 1la X
nha ¢ Tiéu khu 19/5, xa Co Noi, Huyén M, s dién thoai ctia X 12 0862408733.
N thoa thuan v6i X thang thua nhu sau: d6i voi sd d¢, 3 cang, xién 1a 75%; so 10
1a 21.800d (hai muwoi mot nghin tam tram dong)/01 diém 16. Khi mua s6 10, s6
dé X dung s6 dién thoai néu trén soan tin nhan s6 18, sd dé gti cho N. Khi thanh
toan tien sb 16, s6 dé thi X dén nha N giao nhan tién mit, cac 1an dén nha X déu
deo kinh va khau trang nén N khong nhin rd mat. Ngay 09/8/2021, X nhin tin
mua s6 10, sb dé caa Chu Thi N, cu T nhu sau:

+ Pbi voi sb dé: 57, 79 mbi sé mua 100.000d = 200.0004 ; s6 75, 05, 50,
61, 83, 27,72, 52, 25, 89, 94 mbi s6 200.000d = 2.200.000d; s6 80, 70, 71, 72,
73,74, 75,76, 77, 78,79, 07, 17, 27, 37, 47, 57, 67, 77, 87, 97 mdi s6 30.000d
= 630.000d; s6 50, 08, 76, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 05, 15, 25, 35,
45, 55, 65, 75, 85, 95, 00, 10, 20, 30, 40, 50, 60, 70, 80, 90, 01, 11, 21, 31, 41,
51, 61, 71, 81, 91, 02, 12, 22, 32, 42, 52, 62, 72, 82, 92, 09, 19, 29, 39, 49, 59,
69, 79, 89, 99 mdi s6 10.000d = 630.000d. Tong sd tién dé 1a 3.660.000d x 75%
=2.745.000d (hai triéu bay trim bon muoi 1am nghin dong).

+ Péi voi 3 cang: 025, 052 mdi s6 50.000d = 100.000d x 75% = 75.000d
(bay muoi 1am nghin dong).

+ P6i véi s6 16: 25, 52 mdi s6 10 diém, tong 1a 20 diém X 21.800d =
436.000d (bon tram ba muoi sau nghin dong).

Téng sb tién N nhan cta X 1a: 3.256.000d (ba triéu hai tram ndm
muoi sdu nghin dong). Két qua xac dinh Ngay 09/8/2021, X tring sb dé 51 1a
20.000d x 70 = 1.400.000d (mdt triéu bon tram nghin dong). Tong sd tién X
danh bac vai N Ngay 09/8/2021, 13 3.256.000d + 1.400.000d = 4.656.000d (bon

triéu sdu tram ndm muoi sau nghin déng). Hai bén chua thanh toan tién thing
thua. K&t qua xac minh tai khu vuc 19/5, xa Co Noi, Huyén M khong cé nguoi
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nao tén X. S dién thoai 0862408733 xac dinh chu thué bao 1a Lo Thi Ha, sinh
nam 2003, tra tai ban Nam Un, xa Muong Chum, Huyén Muong La, tinh S La.
Ha khong thira nhan hanh vi danh 16 dé v6i N do d6 khong c6 can ct dé xu 1y
ngudi danh bac cling nhu quy két hanh vi ddnh bac cua Chu Thi N.

7 Qua trinh di:éu tra (;hu‘ Thi N khai nhan ngoéi viéc 1am chu dé, thi N con
chuyén bot bang dé khi so tién khach danh 16, d€ vugt qua kha nang thanh toan
cho mot nguoi tén Thinh nha & khu vuc ti€u 1ghu 2,, thi tran H, Huyén M T qua
s0 dién thoaj 0396490260, viéc thanh toan tién thang thua dugc thuc hién tai
nha cua N bang tién mat. Ket qua xac minh tai dia chi trén khong c6 nguoi nao
tén Thinh c6 (;ieflc diém nhu N khai, x4 minh chu thué bao trén xac dinh nguoi
dang ky la D6 Van Tuan sinh nam 1985 tra tai thon Phuc Da, xa Thanh Da,
Huyén Phuc Tho, thanh pho Ha Noi. Lam viéc voi chinh quyén dia phuong va
gia dinh, thi gia dinh ctua Tuan cho biét Tuan da di lam thué, khong biét di lam
& dau. Do d6 khong c6 can cur dé ching minh 161 khai nay cta bi cdo N.

,Nh‘u’ vay Chu Thi N phai chiu trach nhi€ém hinh su vé hanh vi danh bac
véi sO tién sir dung vao viéc danh bac la (T 61.330.000d + V 6.000.000d4 +
+ Nam 850.000d) 68.180.000d (Sau muoi tam triéu mot tram tam muoi nghin
dong).

Do co hanh vi néu trén, tai cao trang ) 49/CT-VKS-P2 Ngay 19/5/2022
cua Vién kiém sat nhan dan tinh S La da truy t6 bi cao Chu Thi N va Nguyen
Doz‘;in T ve toi Danh bac theo khoan 2 bicu 321 B luat Hinh sy, truy to Chu
Khac V veé toi danh bac theo khoan 1 Biéu 321 B6 luat Hinh su.

Tai phién toa:

- Cac bi cao da khai nhan toan b hanh vi pham toi cua minh phu hop véi
cao trang Vién kiém sat da truy to.

- Dai dién Vién kiém sat nhan dan tinh S La giir quan diém truy t6 va dé
nghi Ho1 dong xét xur:

Tuyén bd cac bj cdo Chu Thi N, Nguyén Dodn T, Chu Khic V pham toi
Danh bac.

Pé nghi:

- Ap dung diém b khoan 2 Piéu 321, diém s, t khoan 1, khoan 2 Diéu 51,
Dicu 17, Diéu 58, Diéu 65 B¢ luat hinh su xir phat bi cao Chu Thi N 36 thang tu
nhung cho hudng an treo. An dinh thoi gian thir thach theo quy dinh.

- Ap dung diém b khoan 2 Piéu 321, diém s, t khoan 1 bieu 51, Dieu 17,
Dicu 58, Diéu 65 B6 luat hinh sy xtr phat bi cao Nguyén Doan T tir 30 -36 thang
tU nhung cho hudng an treo. An dinh thai gian thi thach theo quy dinh.

- Ap dung khoan 1 Bicu 321, diém i, s khoan 1, khoan 2 Diéu 51, bicu
17, Bieu 35, Bieéu 58 Bo luat hinh sy xur phat bi cdo Chu Khac V 20.000.000d —
30.000.0004.

- Khéng &p dung hinh phat b6 sung 1 phat tién d6i vai céac bi céo.
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- Truy thu so tien 7.351.600d doi véi bi cdo Chu Thi N, 3.088.000d doi
véi bi cdo Nguyen Doén T, 1.168.400d doi véi bi cdo Chu Khac V.

- Vat chang, an phi: Dé nghi xt ly tich thu tiéu hay 04 cap 16 dé.

Tich thu sung quy nha nudc:

- 01 dién thoai OPPO 11, 01 dién thoai Galaxy, sé tién 15.540.000d cua
Chu Thi N;

- 02 dién thoai va sb tién 18.620.000d cua Nguyén Dodn T.

- 01 dién thoai di dong cua Chu Khic V.

- 04 chiéc dién thoai di dong cia Nguyén Vin S, Nguyén Vin T, Nguyén
Quang K, boan Minh H.

Tra cho bi cao Nguyén Dodn T 01 can cudc cong dan.

Budc céc bi cao phai chiu an phi theo quy dinh cua phap luat.

Cac bi cao d& nghi Hoi ddng xét xir xem xét giam nhe hinh phat cho cac
bi cao.

NHAN PINH CUA TOA AN:

Trén co s6 noi dung vu an, can ctr vao ‘Ca,.C tai liéu co trong hé so vu an da
dugc tham tra, tranh luan tai phién toa, Ho1 dong xét xir nhan thay:

[1] Vé hanh vi, quyét dinh t6 tung cia Co quan dicu tra, Diéu tra vién
trong qué trinh di€u tra; Vién kiém sat, Kiém sat vién trong qua trinh truy to da
thuc hién ding vé tham quyen trinh ty, tha tuc theo quy dinh cua Bo luat TH
tung hinh su. Qua trinh diéu tra, truy t va tai phién toa, bi cao, nguoi bao chira
cho bi cao khong c6 y kién hoac khley nai gi vé hanh vi, quyét dinh cua Co quan
tién hanh to tung, nguoi tien hanh t6 tung. Do do, hanh vi, quyét dinh to tung
cua Co quan tién hanh to tung, nguoi tién hanh t6 tung da thuc hién déu hop
phap.

[2] V& hanh vi pham t6i va trach nhiém hinh sy cua céc bi céo:

Ngay 09/8/2021, Chu Thi N, Nguyén Dodn T, Chu Khic V di c6 hanh vi
bénh bac dudi hinh thie ghi 16, dé. So tien st dung vao viéc danh bac xac dinh
doi véi tung bi cao nhu sau.

- Chu Thi N: 68.180.000d (sdu muoi tam trigu mot tram tam muoi nghin
dong).

- ‘Nguyén Dodn T: 61.330.000d (sdu muoi mdt triéu ba trim ba muoi
nghin dong).

- Chu Khic V: 6.220.000d (sau triéu hai trim hai muoi nghin dong).

Hanh vi pham t6i cua céc bi cao duoc ching minh bing cac can cir sau:

- Bon t6 gi4c toi pham cua cdng dan.

- Bién ban lam viéc d6i vai Chu Thi N Ngay 09/8/2021 va Bién ban kham
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xét noi & cua Chu Thi N tai tiéu khu 6, thi tran H, Huyén M, tinh S La cung vat
chung thu gitr.

- Bién ban lam viéc~déi Voi Nguyénq Doén T Ngay 09/8/2021 va Bién ban
kham xét noi ¢ ciaa Nguyen Doadn T tai tieu khu 6, thi tran H, Huyén M, tinh S
La cung vat ching thu git;

- Két luan giam dinh s 1450 Ngay 26/8/2021 cuia Phong k§ thuat hinh sy
Cong an tinh S La két luan so6 tien 34.160.000 dong thu gitr trong vu an la tién
that.

- Loi khai nhan t6i ctia cac bi co tai co quan diéu tra va tai phién toa phu
hop v6i nhau, phu hop véi vat chiing thu gitr va cac ching ctr khac da thu thap
cé trong ho so vu an.

Vé6i cac can ctr ~(:hl'mg minh trén, c6 du co s¢ két luan hanh vi cua cac bi
cao Chu Thi N, Nguyen Doén T, Chu Khac V da pham toi Danh bac, t6i pham
va hinh phat dugc quy dinh tai Biéu 321 B¢ luat Hinh su.

[3] Vé khung hinh phat ap dung:

Cac bi cao Chu Thi N, Nguyén Doan T, Chu Khic V 1a ngudi co du nang
lyc trach nhiém hinh sy, nhan thirc rd hanh vi danh bac dudi hinh thire ghi 16, de
12 vi pham phéap luat nhung van thyuc hién hanh vi pham 01 voi tong gia tri tién
danh bac ctia Chu Thi N la 68.180.000d, ctia Nguyén Dodn T 1a 61.330.000d da
Vi pham tinh tiét dinh khung quy dinh tai diém b khoan 2 Diéu 321 B luat Hinh

. “2. Pham t9i thugc mot trong cdc truong hop sau ddy, thi bi phat tu tw 03
nam den 07 nim:...b) Tién hodc hién vit ding danh bac tri gid 50.000.000 dong
tro lén”

Déi voi Chu Khic V gia tri tién dé danh bac 1 1a 6.220.000 dong, da vi
pham tinh tiét dinh khung tai khoan 1 Diéu 321 B6 luat hinh su: “Ngwoi ndo
danh bac trdi phép dwdi bat K hinh thize ndo dwroc thua bang tién hay hién vat
tri gia tir 5.000.000 dong dén dwéi 50.000.000 dong hodc dudi 5.000.000 dong,
da bi xir phat vi pham hanh chinh vé hanh vi nay hodc hanh vi quy dinh tai Piéu
322 cua Bé ludt nay hodc bj két an vé téi nay hodc téi quy dinh tai Piéu 322 cua
B6 ludt nay, chwa dwoc x6a an tich ma con vi phgm, thi bi phat tien tir
20.000.000 dong dén 100.000.000 dong, phat cdi tao khdng giam giz déen 03
nam hodc phat tU tir 06 thang dén 03 nam.”

[4] VVé tinh chat, mtc 6 hanh vi, vai tro cua cac bi cao:

Hanh vi pham t6i ctia C4c bi cdo da truc tiép xAm pham dén quan 1y Nha
nudc vé trat ty cong cong, gy mat an ninh xd hoi. Do d6 can c6 mirc hinh phat
tuong xtmg vo1 hanh vi pham tdi cua cac bi cdo gay ra.

Bi c4o Chu Thi N 13 ngudi mua ban s6 16, dé v6i Nguyén Doan T va Chu
Khic V. Ngoai ra N con truc tiép ghi 106, dé cho mot s doi tuong khac do d6 N
gifr vai tro chinh trong vu an.

Péi v6i Nguyén Doan T va Chu Khac V lam thu ky ghi 16 dé cho khach
sau d6 chuyén cho Chu Thi N dé dugc huéng hoa hong. Do d6 T, V giit vai trd
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thuc hanh trong vu an.

[5] V& nhan than, cac tinh tiét ting ning, giam nhe trach nhiém hinh su,
cua cac bi cao:

Nhan than: Cac bi ¢6 du nang luc trach nhiém hinh su. Bi cao Chu Thi N,
Nguyén Doan T pham t0i lan dau. Bi cdo Chu Khac V mac du da tung bi két an
ve t0i danh bac nhung da dugc x06a an tich.

Cac bi cdo khong co tinh tiét ting ning trach nhiém hinh su.

Tinh tiét giam nhe: Qua trinh diéu tra cac bi céo thanh khan khai béo, an
nam hdi cai nén dugc huong tinh tiét giam nhe trach nhiém hinh su quy dinh tai
diém s khoan 1 Piéu 51 Bo luat Hinh su. Trong qué trinh diéu tra bi cdo Chu Thi
N va Nguyén Doan T tich cuc hop tac véi co quan diéu tra khai ra hanh vi pham
t6i ciia cac dong pham khac nén duoc huong tinh tiét giam nhe trach nhiém hinh
su quy dinh tai diém t khoan 1 Diéu 51 B6 luat hinh sy. Ngoai ra bi cdo Chu Thi
N va Chu Khac V ¢6 bb dugc ting Huan chuong khang chién, me dugc ting H
chuong khang chién nén duogc ap dung tinh tiét giam nhe tai khoan 2 Piéu 51 Bo
luat hinh su.

[6] Xét thay cé4c bi c4o cling nhau thuc hién hanh vi pham tdi tuy nhién
tinh chat d6ng pham gian don; hanh vi pham t6i cua céc bi céo thudc truong hop
nghiém T, s6 tién dung dé danh bac khdng nhiéu, cac bi cao c6 nhiéu tinh tiét
giam nhe trach nhiém hinh sy dugc quy dinh tai khoan 1, khoan 2 Diéu 51 B
luat Hinh su va khong c6 tinh tiét tang nang trach nhiém hinh sy, c6 nhan than
tbt, noi cu tra rd rang. Do d6, xét thay v kién cua Kiém sat vién dé nghi cho céc
bi cdo Chu Thi N, Nguyén Dodn T dugc hudéng an treo 1a co can ci, khong anh
huong xau dén an ninh, trat ty, an toan x& hoi, dung véi tinh chat hanh vi pham
toi ctia cac bi c&o ma van dam bao tinh gido duc, rin de va phong ngira chung;
phU hop voi quy dinh tai Didu 65 B luat hinh su.

Doi voi bi cao Chu Khac V pham t6i véi vai tro dong pham, hanh vi pham
toi cua bi cao thudc truong hop it nghiém T, so tién sir dung d€ danh bac it. Bi
cao co nhieu tinh tiét giam nhe do @6 viéc ap dung hinh phat tién doi \{éi bi cao
cling du suc ran de, phong ngtra chung, phu hop véi quy dinh tai Biéu 35 Bo
luat hinh su.

[7] V& hinh phat b sung:

Ngoai hinh phat chinh thi cac bi cdo con ¢ T phai chiu hinh phat b6 sung
la phat tien theo khoan 3 Diéu 321 B¢ luat hinh sy. Tuy nhién céc bi cdo Chu
Thi N, Nguyén Doan T khong c6 tai san riéng c6 gia tri nén c6 T xem Xét khong
ap dung hinh phat b6 sung la phat tién doi vdi cac bi cao. Bi cao Chu Khac V do
hinh phat chinh duoc ap dung la phat tién nén khong ap dung hinh phat b6 sung
theo khoan 3 Diéu 321 B0 luat hinh su.

[8] Nhirng d6i twong lién quan dén vu an.

Pbi v6i Nguyén Van T sinh ndm 1972, tra tai Tiéu khu 17, thi tran H; LO
buc T sinh nam 2000, tra tai: Ti€u khu 12, thi tran H; Quang Van T sinh nam
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1994, tra tai ban Un, x4 B, Huyén M; Nguyén Quang K sinh nim 1981 tr( tai
Tiéu khu 4 thi trdn H; Poan Minh H sinh nam 1990 tra tai Tiéu khu 6, thi trin
H; Ca Van L sinh ndm 1988 trt tai ban Cuong, xa Q, Huyén G, tinh Di¢n Bién;
Nguyén Vin S sinh ndm 1986 tru tai Tiéu khu 21, thi tran H; Bui Dinh N sinh
nam 1974 tra tai Tiéu khu 13 thi trAn H. Qua trinh diéu tra xac dinh sb tién cac
déi tuong nay su dung dé choi 16, dé chua du dé truy curu trach nhiém hinh su.
Co quan diéu tra ra Quyét dinh xt phat vi pham hanh chinh vé hanh vi ghi sé 16,
s6 dé d6i véi cac d6i tuong trén 13 ¢ can clr, dung quy dinh.

[9] V& xut Iy vat chiing vu &n:

Déi voi sb tién 15.540.0004 thu gitr khi khdm xét nha caa Chu Thi N, va
s6 tién 18.620.0004d thu giir khi kham xét nha caa Nguyén Dodn T, xét day 1a
tién cac bi céo co dugc do viéc mua ban sé 16 ¢& Ngay 09/8/2021 nén can tich
thu ndp Ngan sach nha nuac.

Pbi vai vat chitng gom 02 chiée dién thoai di dong nhdn hiéu OPPO
11pro, Samsung galaxy A+ do Chu Thi N giao ngp, 02 di¢n thoai di dong do
Nguyen Doan T giao nop va 01 chiéc dién thoai do Chu Khac V giao nop, xet la
phuong tién cac bi cdo st dung phuc vu hanh vi pham téi, can tich thu nop Ngéan
sach Nha nuoc.

’Déi véi céc cap 16 do Nguyén Doéan T, Lo buc T, Quang Van T giao nop,
xét thay khéng co gié tri st dung, can tich thu tiéu huy.

Bdi véi vat chieng gom 01 chiée dién thoai di dong do Nguyén Van S giao
nop; 01 chicc dién thoai di dong do Nguyen Quang K giao nop, do cac hanh vi
cua Nguyen Van S, Nguyen Quang K khong cau thanh toi pham va khoéng lién
quan dén hanh vi pham t6i Ngay 09/8/2021 cua cac bi cao nén can tuyén tra lai
cho nhirng nguoi lién quan.

Pdi voi 01 chiéc dién thoai di dong do Poan Minh H giao ngp, 01 chiéc
dién thoai do Nguyén Vian T giao nop. Xét thay so tien mua so 16 de cua Doan
Minh H va Nguyen Van T khong du dé truy ctu trach nhiém hinh sy, nhung 13
cdn cur dé truy cau trach nhiém hinh sy d6i voi Chu Khac V, Nguyen Doan T do
do can tich thu ndp Ngan sach nha nudc.

Doi véi chiéc dién thoai OPPO fox7, dién thoai Iphone 11 va Iphone X
do Chu Thi N giao nép xac dinh khong lién quan dén hanh vi pham toi nén can
tra lai cho bi cdo Chu Thi N.

Doi Vv6i 01 can cude cong dan mang tén Nguyén Dodn T xét thay khéng
lién quan dén hanh vi pham t6i, can tra lai cho bi céo.

[11] V& &n phi: Cac bi cdo phai chiu &n phi hinh sy so tham theo quy dinh
cua phéap luat.

Vi cac lé trén,
QUYET PINH:

Can ctr Diéu 321 Bo luat Hinh su.
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Tuyén b cac bi cdo Chu Thi N, Nguyén Dodn T, Chu Khic V pham toi
Panh bac.

1. Can cir diém b khoan 2 Piéu 321; diém s, t khoan 1, khoan 2 Piéu 51,
biéu 17, biéu 58, Diéu 65 Bo luat Hinh sy xur phat bi cdo Chu Thi N 36 (ba
muoi sau) thang ti nhung cho huong an treo. Thoi gian thir thach 60 (sau muoi)
thang. Thoi han tha thach tinh tir Ngay tuyén an so tham.

2. Can ctr diém b khoan 2 Diéu 321; diém s, t khoan 1 Biéu 51, Piéu 17,
Diéu 58, biéu 65 Bo luat Hinh su x& phat bi cdo Nguyén Dodn T 36 (ba muoi
sdu) thang tu nhung cho huong an treo. Thoi gian tht thach 60 (sau muoi)
thang. Thoi han th thach tinh tir Ngay tuyén an so tham.

Giao céc bi cdo Chu Thi N, Nguyén Dodn T cho Uy ban nhan dan thi tran
H, Huyén M, tinh S La gidm sat, gido duc. Gia dinh bi c4o cd trach nhiém phdi
hop véi chinh quyén dia phuong trong viéc gidm sat, gido duc cac bi céo.
Truong hop céc bi cdo Chu Thi N, Nguyén Doadn T thay dbi noi cu tra thi thuc
hién theo quy dinh tai khoan 3 Biéu 92 cta Luat Thi hanh an hinh su.

Trong thoi gian thtr thach, néu ngudi duge huong an treo ¢é y vi pham
nghia vu theo quy dinh caa Luat thi hanh an hinh sy 02 lan tré Ién, thi Toa an c6
T quyét dinh budc nguodi d6 phai chap hanh hinh phat t0 cua ban an da cho
huong an treo. Truong hop thuc hién hanh vi pham to6i méi thi Toa an budc
nguoi d6 phai chap hanh hinh phat cia ban an trude va tong hop véi hinh phat
cua ban &n méi theo quy dinh tai Diéu 56 cua Bo luat Hinh su.

3. Can ctr khoan 1 bicu 321; diém s khoan 1, khoan 2 bicu 51, biéu 17,
bieu 35, biéu 54, biéu 58 Bo I‘uat Hinh sy xtir phat bi cdo Chu Khac V
25.000.000d (hai muoi lam) tri¢u dong.

- Khéng &p dung hinh phat b6 sung di vai céc bi céo.

4. Truy thu s6 tién 7.351.600d (bay trigu ba trim ndm muoi mot nghin séu
tram dong) doi vaéi bi cdo Chu Thi N.

- Truy thu s6 tien 3.088.000d (ba tri¢u khong tram tdm muoi tim nghin
dong) doi voi bi cao Nguyen Doan T, dwoc khau trir vao so tien 18.620.000d
dang tam git cua Nguyen Doén T.

- Truy thu s6 tién 1.168.400d (mot triéu mot trim sdu muoi tam nghin bon
tram dong) doi vai bi cdo Nguyen Khac V.

5. Ve vat ching vy &n: Can ctr diem a, ¢ khoan 1 Dieu 47 Bo luat Hinh su;
diém a, ¢ khoan 2 Biéu 106 B6 luat To6 tung hinh su;

- Tich thu tiéu huy:

+ Cap 16 @& va but bi do Nguyén Doan T giao nop; Cap 16 do Lo Puc T,
Quang Van T giao nop dugc dung trong cac phong bi vat chirng con nguyén
niém phong.

- Tich thu ngp Ngdn sdach nha nuoc:

+ S6 tién 15.540.000d (Muoi ldm triéu nim tram bén muoi nghin déng)
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thu gitr cua Chu Thi N, dugc dyng trong 01 goi vat chirng con nguyén niém
phong bén trong c6 tong cong 34.160.0004.

+ S6 tién 15.532.000 (Mudi 1am triéu nim trim ba muoi hai nghin déng)
cia Nguyén Dodn T (la sb tién con lai cua Nguyén Dodn T sau khi tri
3.088.000d tién truy thu), dugc dung trong 01 géi vat chiing con nguyén niém
phong bén trong c6 tong cong 34.160.0004.

+ 01 (mot) dién thoai di dong nhdn hieu SAMSUNG GALAXY A8+ mau
den; 01 (mot) dién thoai di @dong nhén hi¢éu OPPO F11PRO mau den duogc dung
trong cac phong bi vat chiang con nguyén niém phong. Do Chu Thi N giao nop.

+ 01 (mot) dién thoai di dong nhan hiéu OPPO F,9 duogc dung trong mét
phong bi vat ching con nguyén niém phong. Do Chu Khac V giao nop.

+ 01 (mot) dién thoai di dong nhan hiéu NOKIA; 01 dién thoai di dong
nhan hiéu OPPO mau xanh dugc dung trong cac phong bi vét chang con nguyén
niém phong. Do Nguyen Doan T giao nép.

+ 01(mot) dién thoai di dong nhan hiéu IPHONE 11 mau trang c6 chua
sim VIETTEL 0988199090 dugc duyng trong mot phong bi vat chang con
nguyén niém phong. Do Poan Minh H giao nop.

+ 01 (mot) dién thoai di dong nhédn hiéu NOKIA dugc dung trong mot
phong bi vat ching con nguyén niém phong. Do Nguyén Vin T giao nop.

- Tra lai cho bi cao Chu Thi N: 01 (mot) dién thoai di dong nhén hiéu
OPPO FOX7 mau den, 01 (mot) dién thoai di dong nhéan hiéu IPHONE X mau
den va 01 (mot) dién thoai di dong nhéan hiéu IPHONE 11PRO MAX mau den
dugc dung trong cac phong bi vat chirng con nguyén niém phong. Do Chu Thi N
glao nop.

- Tra lai cho b; cao Ngyyén Dodn T: 01 (Mot) can cudc cdng dan sb
040063001487 mang tén Nguyen Doan T, do Cuc canh sat quan ly hanh chinh
ve trat tu xa hoi cap Ngay 06/4/2021.

- Tralai cho nguoi co quyeén lgi nghia vy lién quan anh Nguyén Vin S: 01
chiéc di¢n thoai di dong nhan hiéu VSMART vo mat lung mau xanh, da qua su
dung, so imei 1: 351088461490955, s6 imei 2 351088461490963; dugc dung
trong mot phong bi vat chiing con nguyén niém phong. Do Nguyén Van S giao
nop

- Tra lai cho nguwoi ¢ quyén loi nghia vu lién quan anh Nguyén Quang K:
01 (mot) dién thoai NOKIA duoc dung trong mot phong bi do buu dién phat
hanh con nguyén niém phong. Do Nguyén Quang K giao nop.

Theo bién ban giao nhdn vat ching, tai san Ngay 17/5/2022 giita Co quan
Canh sat diéeu tra Céng an tinh S La va Cuc thi hanh an dan si tinh S La.

3. An phi: Can ct khoan 2 Piéu 136 B¢ luat T6 tung hinh sy; khoan 1
bicu 21; diém a khodn 1 Dieu 23 Nghi quyet so 326/2016/UBTVQH14 Ngay
30/12/2016 cta Uy ban thuong vu Quoc hoi: Budc cac bi cao Chu Thi N,
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Nguyén Doan T, Chu Khac V méi bi cdo phai chiu 200.000d (Hai trim nghin
dong) an phi hinh su so tham.

4. Quyen khang céo: Cac bi cdo Chu Thi N, Nguyén Doén T, Chu Khic V
va nguoi ¢6 quyen loi nghia vy lién quan co mat tai phién toa dugc quyen khang
cao trong han 15 Ngay ké tir Ngay tuyén an so tham (Ngay 06/7/2022).

Nguoi ¢6 quyén loi, nghia vu lién quan vang mit tai phién toa duoc quyén
khang céo trong han 15 Ngay ké tir Ngay nhan dugc ban an hoic ban an duoc
niém yét.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;
- VKSND tinh S La;
- Phong canh sat hinh sy Céng an tinh S La;
- S& Tu phap tinh S La;
- Cyc THADS tinh S La; 5 I
- Bi cao; (da ky)
- Phong KTNV- THA,;
- Luu HS-AV.
Pinh Thi Mai Lan
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