TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Bén an s6: 385/2023/HC-PT

Neay: 24/11/2023
V/v: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh
viee qudn 1y dit dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Véi thanh phdn Hpi dong xét xir phiic thim gom cé:

Thdam phan - Chii toa phién toa:  6ng Pinh Phuéc Hoa.
Cdc Tham phdn: 6ng Ping Kim Nhan.

6ng Tran Quoc Cwong.

- Thw ky phién toa: 6ng Lwong Quang Toan - Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pai dién Vién kiém sdt nhan din cdp cao tai Da Ning tham gia phién
toa: 6ng Pinh Van Chanh - Kiém sat vién.

Ngay 24 thang 11 nam 2023, tai tru s& Toa 4n nhan dan cap cao tai Pa
Néng xét xtr phuc thim cong khai vu an hanh chinh thy 1y s6 197/2023/TLPT-
HC ngay 26 thang 9 nam 2023 veé vi€c: “Kién quyét dinh hanh chinh, hanh vi
hanh chinh trong linh vic quan ly dat dai”. Do Ban an hanh chinh so tham s6
21/2023/HC-ST ngay 24 thang 5 nam 2023 ctia Toa an nhan dan tinh Quang
Ngai bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 176/2023/QD-PT ngay 06 thang
11 nam 2023 gitra cac duong su:

- Ngwoi khai kién: ba VO Thi T, sinh ndm 1956; dia chi: Thon D, xa B,
huyén B, tinh Quang Ngai; c6 mat

Nguwoi bao vé quyén va loi ich hop phap cho nguoi khoi kién: Luat su Lé
Duan D - Cong ty L1; dia chi: s6 B Puong B, ap B, xa B, huyén B, Thanh pho
H6 Chi Minh; c6 mat

- Ngwoi bi kién:

1. Chu tich Uy ban nhan dan tinh Q. Dia chi tru so6: 52 H, thanh phé Q,
tinh Quang Ngai. Vang mat
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Nguoi bao vé quyén va loi ich hop phdp cho Chii tich Uy ban nhan dan
tinh Q: Ong P S - Pho Giam d6c S¢ Tai nguyén va Mai trudng tinh Q; dia chi
tru s&: A H, thanh pho6 Q, tinh Quang Ngai; c6 don xin xUr vang mat.

2. Uy ban nhan dan huyén B, tinh Quang Ngai. Ving mat

3. Chu tich UBND huyén B, tinh Quang Ngai. Pia chi tru sé: 395 Pham
Van b, thi tran C, huyén B, tinh Quang Ngai. Vang mat

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan xa B, huyén B, tinh Quang Ngai. Dia chi tru s6: Xa B,
huyén B, tinh Quang Ngai. C6 don xin xét Xxur vang mat

2. Ong Vo6 Thanh T1, sinh nam 1952; dia chi: Thon D, xa B, huyén B,
tinh Quang Ngii; ving mit

3. C)ng V3 Thanh T2, sinh nam 1956; dia chi: S6 A N, phuong N, thanh
pho Q, tinh Binh Pinh; vang mat

Nguoi dai dién theo uy quyén cta dng V6 Thanh T1, ong V6 Thanh T2:
ba VO Thi T, sinh nam 1956; dia chi: Thon D, xa B, huyén B, tinh Quang Ngai,
cO mat

4. Ba Bui Thi N, sinh nam 1938;

5. Ong Phan Van DI, sinh nam 1971;

6. Ong Phan Van P, sinh nam 1976;

7. Ong Phan Van H, sinh nam 1980;

Cung dia chi: Thon D, xa B, huyén B, tinh Quang Ngai.

8. Ba Phan Thi HI, sinh nam 1982; dia chi: X6m A, thon P, xa B, huyén
B, tinh Quang Ngai.

Nguwoi dai dién theo up quyén cia éng D1, éng P, éng H, ba H1: Ba Bi
Thi N, sinh nam 1938; dia chi: Thon D, xa B, huyén B, tinh Quang Ngai; c6 don
Xin xét x{r vang mit

- Ngwoi khang cdo: nguoi khoi kién ba VO Thi T

NOI DUNG VU AN:

* Theo don khéi kién ngay 11/5/2022 va cdc don khdi ki¢n siva doi, bo
sung; trong qud trinh gidi quyét vu dn va tai phién toa, ba Vo Thi T trinh bay:

Nguyén quan cha me ba déu ¢ xa B, huyén B, tinh Quang Ngii. Sau ngay
hoa binh théng nhat dat nude, thuc hién chi truong hién dat cho nha nuéc, gia
dinh ba nghiém tac chép hanh hién toan bd ruong dat, riéng chdi, nui, tranh, tre
nha nudc khong nhan voi 1y do 1a dat can ¢bi, doc da, tranh tre..., trong s6 do cé
dam ch6i Go Ong Cung nén gia dinh ba tiép tuc tréng coi, quan 1y, sit dung

(theo to ban dd nam 2002, dén nim 2007 di c6 do va diéu chinh thudc sb thia
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51, dién tich 7.9O2m2, to ban d6 40, x4 B). Nam 2007, chinh quyén dia phuong
xa B thong bao cho gia dinh ba, me¢ ba 1a ba Pao Thi T3 truc tiép din doan kiém
tra ctia x3 B di kiém tra thyuc t&: Do, v& gdbm 04 thira dit (trong d6 c6 thira dat
no6i trén) dé phuc vu cho viée cap gidy chimg nhan quyén st dung dat. Pén nim
2008, UBND x4 B goi me ba 1a ba Pao Thi T3 dén UBND x4 giao gidy ching
nhan quyén stir dung dat, riéng gidy chimg nhan quyén sir dung dat sb thira 51,
dién tich 7.9O2m2, to ban dd 40, x3 B bi UBND xa gilr lai khong giao. Ly do
khong giao: Ong Bui Quang V, cong chic dia chinh xi thoi diém luc bay gid
cho biét dit dang tranh chap. Cung thoi diém d6 6ng Phan Vian L, ho khau
thuong tri thon D, x3 B huyén B, tinh Quang Ngai, dem cay keo trong trén dién
tich ddt ma me ba da duoc cap gidy chimg nhan quyén st dung dat (gidy ching
nhan quyén st dung dat khi d6 dang bi xa giir lai), me ba phat sinh don gui
UBND x4 doi lai dat d6i véi dién tich dat ma éng L da trong cdy keo, dién tich
duoc xac dinh 1a 2.287m? Vao cac nim 2008, 2009, 2010; UBND xi B td chuc
giai quyét nhiéu 1an, nhung phuong phap giai quyét khong dung quy dinh, dong
thoi c¢6 biéu hién bao che, tiép tay, hd so giai quyét khong trung thuc, khong
khach quan, c6 su gia mao, mang khai va khong di dén két luan cubi cung.

Tiép dén vao cac nam 2011, 2012, 2013, me ba tiép tuc c6 don doi lai dat
nhung vi sttc khoe yéu nén ty quyén cho ba di du cic cudc hoa giai nhung roi
UBND x3 B van giai quyét khong thau tinh, dat 1y. Ngay 10/11/2013, 6ng Phan
Vin L phat sinh don tranh chéap (dién tich 2.287m%) véi me ba thira dat s6 170
(s6 thira cii 51), dién tich 2.287m?, t& ban d6 40, xa B, giri phong Tai nguyén va
Moi truong huyén B.

Ngay 25/4/2014, phong Tai nguyén va Moi truong huyén B mo1 me ba
dén dé 1am viéc. Ba dugc me Uy quyén thay mat me ba giai quyét va quyét dinh
cac van dé c6 lién quan. Tai budi lam viée, ba phat hién va bao cao véi lanh dao
phong Tai nguyén va Méi truong huyén B c6 03 bién ban hoa giai do UBND xa
B xéc 1ap 1a bién ban khong c6 sy that (tu hop thic hoa chir ky ciia me ba 1a ba
Pao Thi T3).

Khi Toa &n nhan dan huyén Binh Son xét xtr c6 03 bién ban c6 chit ky cua
me ba. Sau khi xtr xong gia dinh ba khong dong ¥, ba viét don khang céo ban an
so thAm cua Toa an nhan dan huyén Binh Son; lic d6 Toa an huyén B da ddi 03
bién ban khac va chuyén vao Toa an tinh Quang Ngai giai quyét. Va bang stic
manh v hinh nao ma 1anh dao phong Tai nguyén va Mbi truong huyén B bét
chap tham muu cho Chu tich UBND huyén ky Quyét dinh sé 1375/QD-UBND
ngay 30/6/2014 cong nhan cho 6ng Phan Vin L mot phan dién tich dat trong sb
thira 51, dién tich 7.902 m?, t& ban dd 40, xa B (da dugc xac dinh trong to ban
d6 2007 14 ctia ba Pao Thi T3).

Ngay 15/7/2014, ba 1am don khai kién hanh chinh di véi Quyét dinh sd
1375/Qb-UBND ngay 30/6/2014 cta Chu tich UBND huyén B ra Toa an nhan
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dan huyén Binh Son. Khong dong ¥ v6i Ban an sb 02/2015/HC-ST ngay
24/6/2015 cua Toa 4n nhan huyén Binh Son nén ngay 15/7/2015, t61 lam don
khiéu nai gtri Vién kiém sat nhan dan tinh Quang Ngai va don khang cdo dén
Tda an nhan dan tinh Quang Ngai. Ngay 24/7/2015, Vién kiém sat nhan dan tinh
Quang Ngii c6 khang nghi s6 686/QDKNPT-HC, dong thoi duoc Toa an nhan
dan tinh Quang Ngii thu 1y, giai quyét. Tai Ban an sd 08/2015/HC-PT ngay
29/5/2015 cua Toa 4n nhan dan tinh Quang Ngii, quyét dinh: Hay quyét dinh sb
1375/QD-UBND, ngay 30/6/2014 ctia Chi tich UBND huyén B vé viéc giai
quyét tranh chap dat dai giita 6ng Phan Vin L v6i ba Pao Thi Tiéu .

Sau thoi gian tir thang 6/2015 dén nam 2020, gia dinh t6i d3 gui don
nhiéu 1an 1én cac co quan, doan thé huyén B co giai quyét. Ngay 14/01/2020,
Chu tich UBND huyén B ban hanh quyét dinh s6 52/QD-UBND vé viéc hay bo
Quyét dinh s6 1375/QD-UBND ngay 30/6/2014. Va Thong bao s6 1753-TB/HU
ngay 17/01/2020 ctia Huyén iy B tai budi tiép cong dan, thyc hién mé hinh
“Nghe dan noi, néi dan tin” ddi véi ba Vo Thi T véi ndi dung 1a xin 16i ba V&
Thi T vé nhimg han ché, thiéu sot trong qua trinh hoa giai, giai quyét tranh chip
dat dai gitrta ba Pao Thi T3 véi 6ng Phan Van L; cac co quan, don vi thudc
huyén nhan thay han ché trong qua trinh tham muu cho chu tich UBND huyén
giai quyét.

Vio khoang thang 4/2019, gia dinh ba c6 don yéu cau giai quyét nhung
UBND x3 B van kéo dai. Pén ngay 19/3/2021, khi Chu tich Tran Quang T4
nhan chuc, sy viéc méi dugce giai quyét vo1 nd1 dung hoa giai va nhuong nhin
chia déu cho mdi bén theo ti 1& 50-50, nhung gia dinh ba khong dong ¥.

Lai mot 1an nira, vao ngay 15/11/2021, Cha tich UBND huyén B ra quyét
dinh s6 4189/QD-UBND vé viéc giai quyét tranh chip quyén st dung dat giita
ba V& Thi T voi ba Bui Thi N, khong cong nhan quyén st dung dat cho ho ba
V5 Thi T phén dién tich 2321m® thudc mot phan thira dit sé 381, to ban do sb
40 (ban @6 dja chinh 2013) xi B, loai dit trong cdy lau nim ma quyét dinh cong
nhan quyén sir dung dit cho ho ba Bui Thi N phan dién tich 2321m?* thudc mot
phan thira dat s6 381, to ban do s6 40 (ban dd dia chinh 2013) xi B, loai dat
trong cay lau nam theo Diéu 1 ciia quyét dinh nay.

Ba nhan thay quyét dinh nay hoan toan khong dung véi su that, vo 1y, c6
su théng dong trong viéc giai quyét tranh chap. Mit khac, mic du quyét dinh ra
ngay 15/11/2021 nhung huyén khong giri cho ba, dén ngay 07/12/2021, ba nghe
tin m&i 1én huyén hoi thi huyén tra 161 1a “quén”, cach lam nhu vay ba khong
ddng v vi néu ba khong 1én hoi thi quyén loi cua ba s& di vé dau?

Theo quyét dinh cia UBND tinh, to ban d6 s6 2007 thi thira dat s6 51, to
ban db sb 40, dién tich 1a 7.907m? loai dat trong cdy lau nam, theo vin ban cua
UBND xé4c nhan sd 49 ngay 12/6/2014; Quyét dinh 4189 cia UBND huyén
ngay 15/11/2021 cia UBND huyén B theo ban dd v& nam 2013 thua dat 381, to
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ban dd s6 40, xa B ¢6 dién tich 6813m? chu sir dung ba Vo Thi T. Trong van ban
cua UBND tinh Q cling nhu van ban cia UBND huyén B. Vay tai sao céac cap
chinh quyén cho rang ba T khong cung cap nguon goc dat va ba Bui Thi N quan
li dién tich 2.321m?” thira dit 381, to ban dd sé 40 1a c6 mau thuin. Trong bién
ban hoa giai ngay 14/4/2022, thira dat dién tich 2321m® ghi dat c6 tranh chip
chia 1am hai ba N hai phan ba 1a 1547,4m° ba T 13 mot phan ba 1a 773,7m?,
quyét dinh s6 562 ngay 26/4/2022 cua Chu tich UBND tinh Q cong nhan quyét
dinh s6 4189 ngay 15/11/2021 cua Chu tich UBND huyén B gidi quyét cong
nhan dién tich 2.321 m? cho ba Bui Thi N 1a dang phép luat véi1 nhan dinh du
diéu kién str dung dat cua chu tich UBND tinh, nhan dinh nay cta chu tich
UBND tinh khong phu hgp v61 nhan dinh tai Ban an phtc tham cua Toa an nhan
dan tinh Quéang Ngai so6 08 ngay 22/9/2015, da huy ban an so tham ctua Toa an
nhan dan huyén Binh Son.

Do dé, ba yéu cau Tod dn gidi quyét:

- Huy Quyét dinh s6 562/QD-UBND ngay 26/4/2022 ctia Chu tich Uy ban
nhan dan tinh Q vé viéc giai quyét tranh chap dat dai gitra ba VO Thi T véi ba
Bui Thi N.

- Huy Quyét dinh s6 4189/QD-UBND ngay 15/11/2021 ctia Chu tich Uy
ban nhan dan huyén B vé viéc giai quyet tranh chap quyén stir dung dat gitra ba
Vo Thi T véi ba Bui Thi N, cung thudng tra tai xa B, huyén B.

- Buoc UBND huyén B cong nhan quyén sir dung dat ddi véi mot phan
dién tich dat thudc thira dat so6 381, to ban d6 s6 40 (ban d6 dia chinh nam
2013), xa B cho t6i (VO Thi T) theo ding quy dinh cua phap luat.

* Tai Vin ban sé6 3232/TNMT ngay 25/10/2022, ngwoi bi kién UBND,
Chii tich UBND huyén B trinh bay:

Ba V& Thi T phét sinh don tranh chip quyén sir dung dat véi ba Bui Thi
N ghi ngay 05/7/2021. Noi1 dung don cua ba T da dugc Chu tich UBND huyén B
thu 1y va giao Phong Tai nguyén va Méi truong huyén tham tra, xa4c minh tai
Quyeét dinh s6 2279/QD-UBND ngay 09/7 2021. Két qua xac minh nhu sau:

- X4c dinh vi tri tranh chdp quyén sir dung dat:

Vi tri tranh chap quyén sir dung dat giita gia dinh ba V& Thi T véi gia
dinh ba Bui Thi N, thudc mot phan thira dat s6 381, to ban dd sd 40 (ban dd dia
chinh nam 2014), xa B, dién tich 2.321,1m’, loai dat. Dat tréng cady lau nam
(CLN) chua duogc cap Giay ching nhan quyén str dung dat.

V& ngudn gde va qua trinh sir dung thira dt dang tranh chép:

Thira dat hién nay dang tranh chap gitra ba V& Thi T v6i ba Bui Thi N ¢
ngudn goc la trude nam 1975 cia gia dinh ba Vo Thi T, sau nam 1975 thura dat
nay bo hoang. Bén khoang nam 1982 gia dinh ba Bui Thi N c6 dén thtra dat nay
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dé khai hoang va dua vao sir dung trong hoa mau, dén khoang nam 1991 thi gia
dinh ba Bui Thi N chuyén sang tréng cay keo, dén nim 2007 thyc hién do dac
ban dd dia chinh, ké khai cip gidy chirmg nhan quyén sir dung dat. Nam 2008,
gia dinh ba V& Thi T phat sinh don tranh chap tir 4 mai cho dén nay. Tuy nhién
trong qua trinh tranh chép tir nim 2008 dén nay thi gia dinh ba Bui Thi N van st
dung trong cdy, khai thac cy nhiéu dot va hién trang gia dinh ba Bui Thi N da
trong cdy keo méi vao nim 2017 midi cho dén nay, trong qué trinh trong cay,
khai thac cdy tir nim 2008 dén nay thi gia dinh ba V& Thi T khong c6 can tro
hay gay khoé khan gi trong viéc str dung cua gia dinh ba Bui Thi N.

- Két qua kiém tra ho so dia chinh:

+ Theo ban d6 299/TTg cta Chinh phu, thudc thira dat s6 495, to ban dd
s6 11, dién tich do bao 26100 m?, loai dat RT/G;

+ Theo ban db nam 2002: thuoc thiura dat sd 79, to ban do sb 13, dién tich
1a 7390,9 m? loai dit Hg/b (dat hoang). Theo bang thong ké dién tich, loai dit
va chu sir dung dat thé hién tén chu st dung dat 1a UBND xa B.

+ Ban d6 nam 2007: thudc thira dat s6 51, to ban do sé 40, dién tich do
bao 7.902 m?, loai dit LNK (dat trong cdy lau nam khac). Theo bang thong ké
dién tich, loai dat va chu str dung dat thé hién tén chu sir dung dét 14 ba Pao Thi
T3 (me cua ba Vo Thi T).

+ Theo ban d6 do v& nim 2013: Thira dat s6 381, t& ban d6 s6 40 xa B ¢6
dién tich 6.813 m® loai dat: Dt trong ciy 1au nim (LNK). Theo bang thong ké
dién tich, loai dat va chu sir dung dat thé hién tén chu sir dung dat 1a ba Vo Thi
T.

Viéc ké khai quy chi, do dac ban do co thay d6i nhu trén theo giai trinh
cua UBND x3a B tai Cong van 118/UBND ngay 13/9/2021 nhu sau: Vao ndm
2002 thue hién do dac ban do dia chinh thi vi tri thira dat nay ho ba Bui Thi N da
khai thac cay nén dat trong; do do tai thoi diém don vi do dac thay dat trong nén
thé hién loai dat hoang trén ban d6 va quy chi 1a dat UBND x4 quan 1y nhung
thuc té 1a dat do ho ba Bui Thi N quan 1y, sir dung; Theo bang thong ké dién
tich, loai dat va chu st dung dat nam 2007 thé hién tén chi st dung dat 1a ba
Dao Thi T3, 1a vi ban dd nim 2007 d3 do bao, phan dién tich dit 7.902m? bao
gbém ca phan dién tich dat ctia ba Pao Thi T3, phan dién tich dat ctia cac thira dat
lan can va phan dién tich dat hién nay dang tranh chap, nén trong qua trinh ké
khai trong bang théng ké ghi ba Pao Thi T3; Theo S6 théng ké nim 2013 thé
hién ba V& Thi T ding ky ké khai 1a vi ban d6 nim 2013 di do bao, phan dién
tich dat 6.813m? bao gém phﬁn dién tich dat cua ba Pao Thi T3 (me cua ba Vo
Thi T) va phan dién tich dat hién nay dang tranh chap v&i ba Bui Thi N nén
trong qua trinh ké khai trong bang thong ké ghi ba Vo Thi T.
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- V& hién trang trén dét tai thoi diém giai quyét tranh chip: Pang trong
cay keo (keo dugc 3 nim tudi). SO cdy trong néu trén, cic bén tranh chp xac
dinh nguoi truc tiép trong cay va st dung 1a gia dinh ba Bui Thi N, con gia dinh
ba V& Thi T khong c6 trong cdy gi trén phan dién tich thira dat nay.

Két qua do dac vi tri tranh chap (do Cong Ty C6 phan D2 thyc hién) thé
hién Thira dat sb 381, to ban d6 sb 40, dién tich thira dat 6,718,9m°®, trong d6 +
Dié¢n tich hién ba Vo Thi T dang str dung la 4.397,8m3; + Dién tich hién nay ba
V& Thi T tranh chip v6i ba Bui Thi N 14 2.321,1m?

- Két qua hoa gidi tranh chdp tai xa B:

Chu tich UBND x4 B thanh 1ap Hoi dong hoa giai tranh chap dat dai giira
gia dinh ba V5 Thi T véi gia dinh ba Bui Thi N tai Quyét dinh sé 95/QD-UBND
ngay 21/4/2020 va kién toan Hoi dong hoa giai tranh chap dat dai tai Quyét dinh
s6 221/QD-UBND ngay 28/12/2020.

Ngay 19/3/2021, Hoi dong hoa giai tranh chap cua xa B da tién hanh hoa
giai tranh chép gitta gia dinh ba V& Thi T véi gia dinh ba Bui Thi N, két qua hoa
giai khong thanh.

- Két qua hoa giai tai Phong T:

Ngay 27/10/2021, Phong T phdi hop véi UBND xd B moi ba Vo Thi T
v6i ba Bui Thi N va 6ng Phan Van H (con trai ba Bui Thi N) dé€ hoa giai va giai
thich co ché chinh sach phap luat vé dat dai va dé xuat phuong an hoa giai. Tuy
nhién, ba V& Thi T khong thong nhét theo két qua hoa giai va dé nghi giai quyét
theo quy dinh, do d6 bu6i hoa giai khong thanh.

Qua két qua xac minh cho thdy, vi tri tranh chip quyén sir dung dat giita
gia dinh ba V& Thi T véi gia dinh ba Bui Thi N thudc mot phan thira dat s6 381,
t& ban do s6 40 (ban dd dja chinh nim 2014), xd B, dién tich 2.321,1m?, loai dit:
Pit trong cdy lau nim (CLN) chua duoc cip Gidy ching nhan. Qué trinh xéac
minh cac bén tranh chap khong cung cap duoc tai liéu nao cé gia tri phap 1y
ching minh nguén gdc dat ma dya trén y kién xac nhan cia nguoi ngudi cao
nién trong ving. Theo d0, dién tich dét tranh chip trén nguyén gia dinh ba DPao
Thi T3 1a me¢ cua ba VO Thi T quan ly truéc ndm 1975, sau nam 1975 thira dat
nay bé hoang, dén khoang nam 1982 gia dinh ba Bui Thi N c6 dén thira dat nay
dé khai hoang va dua vao sir dung trong hoa mau, dén khoang nim 1991 thi gia
dinh ba Bui Thi N chuyén sang trong ciy keo dén nay va da khai thac keo nhiéu
dot. Tai thoi diém kiém tra hién trang vao ngay 04/8/2021 thi gia dinh ba Bui
Thi N dang trong keo khoang 3 nam tudi.

Cian ctr Diéu 101 Luat Dat dai nim 2013 va P1 a, Khoan 5 Diéu 20 Nghi
dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh chi tiét mot s6
diéu cua Luat Dat dai thi ba Bui Thi N du diéu kién dé dugc Nha nudc cong
nhan quyén st dung dat ddi voi phan dién tich 2.321,1m?, thude mot phan thira
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dat sb 381, to ban dd sb 40 (ban d6 dia chinh nim 2014), xa B, loai dat: Dat
trong cdy lau nim (CLN) va ba V& Thi T khong du diéu kién dé duoc Nha nudc
cong nhan quyén st dung dat ddi véi phﬁn dién tich 2.321,1m2, thudéc mot phﬁn
thira dat s 381, to ban dd sd 40 (ban d6 dia chinh nim 2014), x4 B, loai dat: Dt
trong cdy lau nam (CLN).

Tur cac noi dung trén, Chu tich UBND huyén B ban hanh Quyét dinh sd
4189/QD-UBND ngay 15/11/2021 vé giai quyét tranh chap quyén str dung dat
gitta ba VO Thi T vai ba Bui Thi N. Theo do, Chua tich UBND huyén cong nhan
quyén su dung d4t cho ho ba Bui Thi N, toan bo dién tich tranh chép 2.321,1m2
thudc mot phén thira dat s6 381, to ban dd sb 40 (ban dd dia chinh nam 2013),
xd B, loai dat: Pat trong cay lau nam (CLN); Khong cong nhan quyén sir dung
d4t cho ho ba V& Thi T, dbi v6i phan dién tich 2.321,1m?, thuéc mot phan thira
dat s6 381, to ban d6 s6 40 (ban d6 dia chinh nam 2013), xi B, loai dat: Dat
trong cdy lau nam (CLN) la dam bao dung quy dinh cta phép luat.

Khong thong nhat voi két qua giai quyét ciia Chu tich UBND huyén B ba
Vo Thi T ti€p tuc giri don dén Chu tich UBND tinh Q va da dugc giai quyét tai
Quyeét dinh s6 562/QD-UBND ngay 26/4/2022 ciia UBND tinh Q.

Do vdy, ba V& Thi T khoi kién yéu cau huy Quyét dinh sb 4189/QD-
UBND ngay 15/11/2021 cua Cha tich UBND huyén B vé giai quyét tranh chap
quyén st dung dat gitta ba V& Thi T véi ba Bui Thi N, dong thoi budéc UBND
huyén B cong nhan quyén sir dung dat doi vdi mot phan dién tich thira dat s6
381, to ban dd s6 40 xi B cho ba V5 Thi T 1a khong c6 co so giai quyét.

* Tai Viin bin s6 6252/UBND-NC ngay 08/12/2022, ngwoi bi kién Chii
tich UBND tinh Q trinh bay:

Dién tich dit 2.321,1m” ¢o tranh chép giita gia dinh ba V& Thi T voi ba
Bui Thi N thuéc mot phan thira dat sé 381, to ban do sé 40 (Ban do 1ap nim
2013) x4 B, trong qua trinh xac minh hai bén tranh chap khong cung cap dugc
tai liéu nao c6 gia tri phap 1y dé ching minh ngudn gc dat ma dua trén ¥ kién
xac nhan cua nhitng ngudi cao nién; theo do, dién tich dét tranh chép néu trén
nguyén gia dinh ba Pao Thi T3 (da chét) 1a me ciia ba V5 Thi T quéan 1y trudce
nam 1975, sau ndm 1975 gia dinh ba T3 tiép tuc quan 1y, khai thac cti 1am chat
dot.

Niam 1982, gia dinh 6ng Phan Vin L (da chét) va vo 1a ba Bui Thi N khai
hoang phﬁn dién tich dét tranh chép néu trén dé tréng hoa mau, bach dan, dén
nam 1991, chuyén sang trong cdy keo. Nam 2008, ba Dao Thi T3 (me ba T) bat
dau phat sinh don giri UBND x4 B, yéu cau giai quyét tranh chap dat dai vi cho
rang dat cua gia dinh ba da duogc ké khai dang ky nam 2007. Mic du, vu viéc da
dugc UBND xi B hoa giai nhiéu 1an nhung khong thanh. Trong thoi gian tranh
chap tir nam 2008 dén thoi diém UBND tinh ban hanh Quyét dinh giai quyét gia
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dinh ba Bui Thi N van sir dung trong cdy, khai thac cdy nhiéu dot, gia dinh ba
V4 Thi T khong can tré.

Sau khi ba V& Thi T ¢6 don yéu cau UBND huyén B giai quyét, Chu tich
UBND huyén B da thy 1y, giai quyét tai Quyét dinh s6 4189/QD-UBND ngay
15/11/2022, trong d6, khong cong nhan quyén sir dung dat cho ho ba V5 Thi T
ddi vai phén dién tich dat 2.321m? thudc mot phén thira dat sb 381, to ban dd sb
40, xa B, cong nhan quyén st dung phﬁn dién tich dat trén cho ba Bui Thi N; ba
T khong dong v tiép tuc khiéu nai dén Cha tich UBND tinh. Cha tich UBND
tinh giao cho S& Tai nguyén va Mbi truong xac minh va kién nghi Chu tich
UBND tinh giai quyét tai Quyét dinh s6 562/QD-UBND ngay 26/4/2022, trong
d6, khong cong nhan ndi dung don cta ba V& Thi T khiéu nai Quyét dinh sb
4189/QD-UBND ngay 15/11/2021 ctia Chu tich UBND huyén B vé viéc giai
quyét tranh chap dat dai gitta ba V5 Thi T v6i ba Bui Thi N va cong nhan Quyét
dinh s6 4189/QD-UBND ngay 15/11/2021 cua Chi tich UBND huyén B 1a diing
phap luat.

Viéc ba V4 Thi T khéi kién yéu cau hiy Quyét dinh s6 562/QD-UBND
ngay 26/4/2022 ctia Chu tich UBND tinh vé viéc giai quyét tranh chap dat dai
gilta ba VO Thi T va61 ba Bui Thi N 1a khong ¢ co s& vi gia dinh ba N st dung
6n dinh va du diéu kién cong nhan quyén sir dung dat theo cac quy tai khoan 2
Piéu 101 Luat Dat dai nim 2013; diém a khoan 5 Diéu 20 Nghi dinh )
43/2014/ND-CP ngay 15/5/2014 ciia Chinh phi Quy dinh chi tiét mot s dicu
cua Luat Dat dai ndm 2013,

* Tai Vin ban sé 90/UBND ngay 24/3/2023 Nguwoi cé quyén loi, nghia
vu lién quan UBND xa B trinh bay:

Theo Bao cdo s6 14/BC-UBND ngay 20/02/2014 cia UBND x3 B vé viéc
xac dinh dién tich dit dang tranh chdp; Bao cdo sé 53/BC-UBND ngay
20/8/2014 ctia UBND x3 B vé viéc tranh chip quyén sir dung dét gitra ba Dao
Thi Tiéu thuong t tai do1 3 va 6ng Phan Van L thuong tri tai doi 1, thon D, xa
B, tai thira dat sb 51, dién tich 79O2m2, to ban dd s6 40 xa B hién nay chua dugc
UBND huyén B cép gidy chimg nhan quyén str dung dat.

Viéc tranh chap mot phan thira dat sé 381, to ban d6 s6 40 (ban do dia
chinh ndm 2013), xa B gitta 02 bén phat sinh tir nam 2008 theo Pon yéu cau ghi
ngay 21/4/2008 cua ba Pao Thi Tiéu .

Khi Chua tich UBND huyén B cong nhan phén dién tich 2321,1m2 thudc
mot phﬁn thira dat s6 381, to ban dd sb 40 xa B (ban dd dia chinh nim 2013), xa
B cho ba Bui Thi N thi ho ba Bui Thi N khéng vuot han muic giao dat nong
nghi¢p theo quy dinh tai Diéu 129 ctua Luat Dat dai nam 2013.

* Ngwoi cé quyén lgi nghia vu lién quan ba Bui Thi N, éng Phan Vin
D1, Phan Vin P, Phan Vin H, ba Phan Thi H1 déu trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Thanh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Nguyén thira dat sb 381, to ban dd 40, x3 B, do vé va thAm dinh nim 2014
la cua cha, chéng chung to61 khai hoang, su dung 6n dinh lién tuc tir nam 1982
vao muc dich néng nghiép, mii dén nim 1991 chuyén sang trong keo dén nim
2007 nha nude to chire do dac cp d6i, cAp lai GCNQSD dit thi ba V5 Thi T dén
tranh chap v&i gia dinh chiing t6i; tuy nhién tir naim 2007 dén nay gia dinh ching
t61 van quan 1y sir dung phan dién tich dat nay vao muc dich tréng keo.

Ngay 15/11/2021, Cha tich UBND huyén B di c6 Quyét dinh sb
4189/QP-UBND vé viéc cong nhan quyén st dung dat cho gia dinh chung toi,
dai dién la ba Bui Thi N.

Ngay 26/4/2022, Chu tich UBND tinh Q c¢6 Quyét dinh s6 562/QP-
UBND vé viéc cong nhan quyén str dung dat cho gia dinh chung t6i, nhung ba
V& Thi T khéng céng nhan cac quyét dinh cia co quan c6 tham quyén giai quyét
trude do va ba VO Thi T da cé don khéi kién ra toa, trudc nhitng yéu cau cua ba
V& Thi T vé viée dé nghi co quan c6 tham quyén huy cac quyét dinh & trén, gia
dinh chung t6i khong dong ¥ vi ba V& Thi T c¢6 don kién yéu cau 1a khong c¢6 co
sO.

Pé dam bao quyén lgi cho gia dinh ching t6i, mét 1an nita gia dinh ching
t61 kinh dé nghi Toa 4n nhan dan tinh Quang Ngii, giai quyét dung quy dinh cua
nha nudc dé gia dinh toi khoi bi thiét thoi.

Tai Ban an hanh chinh so tham s6 21/2023/HC-ST ngay 24 thang 5
nim 2023, Toa 4n nhin din tinh Quang Ngii da quyét dinh:

“Cén cir vao khodn 1 Diéu 30; khodn 3, 4 Diéu 32; khoan 1 Diéu 115;
khodan 1, diém a khodn 2 Diéu 116; khodn 1, diém a khodn 2 Piéu 193; Diéu
204; Piéu 206; khodn 1 Piéu 348, khodn 1 Piéu 358 Ludt T6 tung hanh chinh;
Diéu 101, Diéu 202, Diéu 203 Ludt dat dai nam 2013; khodn 5 Diéu 20, Diéu
88, Diéu 89, Piéu 91 Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014 ciia Chinh
phii quy dinh chi tiét thi hanh mét s6 diéu cia Ludt Pdt dai; Quyét dinh sé
01/2016/QB-UBND ngay 13/01/2016 ciia UBND tinh Q quy dinh vé trinh tu,
thit tuc gidi quyét tranh chdp dat dai thuée tham quyén cia co quan hanh chinh
nha nede trén dia ban tinh Qudng Ngdi; Nghi quyét sé 326/2016/UBTVOHI14
ngay 30/12/2016 cia Uy ban Thuwong vu Quéc hdi quy dinh vé mirc thu, mién,
giam, thu nop, quan ly va sw dung an phi, I¢é phi Toa an,

Tuyén xu:

1. Bac toan bo yéu cau khdi kién ciia ba V3 Thi T vé viéc yéu cau Toa an
giai quyét:

- Hity quyét dinh 562/0P -UBND ngady 26 thang 4 ndm 2022 ciia Chii tich
UBND tinh Q vé viéc tranh chap dat dai gitta ba VO Thi T va ba Bui Thi N.
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- Hiy quyét dinh sé 4189/0D-UBND ngdy 15 thdng 11 ndm 2021 ciia
Chii tich UBND huyén B vé viéc gidi quyét tranh chdp quyén sir dung dat giita
ba Vo Thi T va ba Bui Thi N.

- Buéc Uy ban nhan dan huyén B céng nhdn quyén sir dung ddt doi mot
phan dién tich dat thuéc thira dit so 381, to ban do so 40 (ban do dia chinh
2013), xa B cho t6i (VO Thi T) theo dung quy dinh cua phap ludt”.

Ngoai ra, ban an so thdm con quyét dinh vé 4n phi hanh chinh so tham va
thong bao vé quyén khang cdo.

Ngay 05/6/2023, ba V5 Thi T khang céo dé nghi Toa an cdp phiic tham
sta ban an hanh chinh so tham theo hudng chap nhan yéu cau khoi kién cua ba.

Tai phién toa phtc thim:
- Ba Vo Thi T git nguyén nd1 dung khang céo.

- Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu y kién:
Qua trinh giai quyét vu an, vé trinh ty, thil tuc giai quyét thi Hoi dong xét xi,
thu ky da tuan thu dung quy dinh ciia Luat t6 tung hanh chinh. Can ctr vao tai
lidu, ching ctr c6 trong hd so vu an thi Toa an cip so tham khong chip nhan yéu
cau khoi kién ctia ba Vo Thi T 1a ¢ can ctr. Pé nghi Hoi dong xét xtr khong
chap nhén khang cdo ciia ba T.
NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu chung cr da dugc tham tra, két qua tranh tung tai
phién toa, ¥ kién cua Kiém sat vién va cadc duong sy, Ho1 dong xét xir phic tham
nhan thay:

[1] Tai phién tda phuc tham ngudi bi kién va nguoi co quyén loi, nghia vu
lién quan V'Zing mat. Tuy nhién day la phién tdoa duoc mé 1an 2 va ngudi bi kién,
nguoi cd quyén loi, nghla vu lién quan déu da co y kién trinh bay trong ho so vu
an, nhitng duong sy déu c6 10i trinh bay trong ho so, viéc vang mat cua nhiing
duong sy néu trén khong 1am anh hudng dén qua trinh giai quyét vu an nén Hoi
ddng xét xir quyét dinh xét xtr ving mit nhitng duong sy trén.

[2] V& thi tuc t6 tung: Quyét dinh sb 562/QD-UBND ngay 26/4/2022 cua
Chu tich Uy ban nhan dan tinh Q vé viéc giai quyét tranh chap dat dai gitta ba
V& Thi T va ba Bui Thi N; Quyét dinh s6 4189/QD-UBND ngay 15/11/2021 cua
Chu tich UBND huyén B vé viéc giai quyét tranh chap quyén sir dung dat gitra
ba Vo Thi T va ba Bui Thi N; yéu cau cong nhan quyén su dung déat cua ba Vo
Thi T 13 quyét dinh hanh chinh, hanh vi hanh chinh trong linh vuc quan 1y Nha
nuédc vé dat dai nén thudc thim quyén giai quyét ciia Toa an bang vu an hanh
chinh theo khoan 1 Piéu 30 Luat T tung hanh chinh. Toa 4n nhan dan tinh
Quang Ngii thy 1y, giai quyét vu an hanh chinh theo quy dinh tai Piéu 32 Luat
t6 tung Hanh chinh 1a dtng.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

[3] Do thira dat 2.321,1m* thuéc mot phan thira dat s 381, t& ban dd sb
40 (ban dd dia chinh nim 2013) chwa dugc cap gidy ching nhin quyén sir dung
dat nén tranh chip gitra ba V& Thi T v6i ba Bui Thi N duwoc Chu tich Uy ban
nhan dan huyén B va Chi tich Uy ban nhan dan tinh Q giai quyét 1a dang tham
quyén quy dinh tai khoan 2, 3 Piéu 203 Luat dét dai.

[4] Ngudn gbc va qud trinh st dung thira dat tranh chdp c6 dién tich
2.322m".

Theo “Bién bdn hoa gidi tranh chdp ddt gitta gia dinh ba V5 Thi T véi
gia dinh ba Bui Thi N, o0 tai xa H, huyén B” ngay 19/3/2021, do UBND xa B to6
chuec, thi thira dat dang tranh chap c6 qua trinh st dung nhu sau:

“Theo bdn dé 299, thudéc mét phan thira ddt so 495, to ban dé sé 11, dién
tich do bao 26.400m? loqi dat RT/g (Rirng trong san xuat).

Theo ban do nam 2002, thuoc thira dat sé 79, to ban do sé 13, dién tich
do bao la 7.390,9m%, logi ddt Hg/b (dit hoang); theo sé muc ké nam 2002 thé
hién tén chu su dung dat la UBND xa B.

Badn dé nam 2007, thudc thira dat s6 51, to ban dé sé 40, dién tich do bao
7.902m?, logi ddt LNK (ddt trong cdy ldu nam khdc), theo So thong ké cdc logi
ddt va chii sir dung dat nam 2007 thé hién chii sir dung dat la ba Pao Thi Tiéu .
Néi dung nay, UBND x3 B tai Céng vin so 49/UBND ngay 12/6/2014 nhw sau:
Theo S6 théng ké cdc loai dat va chii sir dung dat nam 2007 thé hién tén chi sir
dung dat la ba Dao Thi T3, la vi ban do nam 2007 dd do bao, phan dién tich dat
7.902m? bao gom ca phan dién tich dat cia ba Dao Thi T3, phan dién tich dat
ciia cdc thira dat lan cdn va phan dién tich ddt hién nay dang tranh chdp, nén
trong qud trinh ké khai trong s6 thong ké cdc loai ddt va chii sir dung dat niam
2007 ba Bao Thi T3 da ky tén ké khai

Theo ban do do vé nam 2013 thi thira ddt s6 381, to ban do s6 40 xa B ¢6
dién tich 6.813m?, logi ddt: Pat trong cdy ldu nam (LNK), thé hién tén chii sir
dung dat la ba V5 Thi T.” (bl 256)

Tai “Bién ban hoa giai” ngay 22/11/2012 cia Uy ban nhan dan xi B, 6ng
Phan Vin L trinh bay: “thita ddt nay téi vé hoang vao nam 1982, theo chinh
sdach chit trwvong ciia Nha nude (khai hoang dat trong doi niii troc) va sir dung tie
dé cho dén nay, dién tich ma téi sir dung khodng 2000m® hién nay trén dat t6i cé
trong keo va bach dan, t6i dd khai thac dwoc 4 lan, keo thi t6i trong cach day
khodng 3 ndm, nhung hién nay dién tich dat cia t6i da do dac va nhdp vao thira
dat cia ba Dao Thi T3 va da cdp gidy chimg nhdn quyén sir dung dat cho ba
Pao Thi T3”; ba Dao Thi T3 trinh bay:“Vé nguon goc ddt nay la cia dng ba téi
dé lai va téi quan 1y sir dung tir d6 cho dén nay, dién tich tong thé ciia thira dat
nay la 4.947m* thudc thira dat sé 79, to ban do sé 13. Vao nam (khéng nhé ré)
16i ¢6 cho éng Nguyén S1 (la cha vo ciia éng Phan Van L) tréng cdy nhung hién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ti%E1%BB%83u.
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20gi%E1%BA%A3i%20tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ti%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ti%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ti%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ti%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ti%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ti%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20L%E1%BB%99c

nay éng S1 da chét va éng L quan Iy dién tich dat nay va trong cdy keo, t6i da
ngan can ong L nhung ong L van co tinh trong cay trén dién tich dat nay (dién

tich khoang 3 sao)”. (bl 180)

Tai “Bién ban lam viéc” ngay 27/10/2021, ba V5 Thi T ¢6 ¥ kién: “Tur
nam 1982 dén nam 2007, gia dinh ba V6 Thi T khéng cé sir dung phan dién tich
dat dang tranh chdp dé sir dung trong cdy, chi qudn 1y choi dé ldy cii nén, nam
2007 khi thuc hién do dac chi c6 cdy bach dan cia éng Bui S2 dd tréng (cdy
bach dan tdi sinh dd trong vao nam 1982) dén niam 2008 6 ong Phan Vin L trong
cay thi gia dinh ba V& Thi T phdt sinh don tranh chdp den nay, qua trinh tmnh
chdp tir nam 2008 dén nay thi gia dinh ba Bui Thi N vdn tiép tuc sir dung trong
cay va khai thac”. (bl 230)

Nhu vay, thira dat dang tranh chip c6 ngudn gdc cia gia dinh ba V3 Thi
T, nhung di khong str dung tir nam 1982 cho dén nay, dén nam 2007 ba Pao Thi
T3 (me cua ba V4 Thi T) méi thuc hién viée ké khai dan dén tranh chéap, nhung
van dé gia dinh ong L, ba N st dung dé trong bach dan, keo. Trong khi dé gia
dinh 6ng Phan Van L, ba Bui Thi N da st dung lién tuc, 6n dinh tir nim 1982
cho dén nay.

[5] Do do, Chu tich Uy ban nhan dan huyén B da cédn cur vao quy dinh tai
khoan 1 Piéu 101 Luat dat dai 2013; diém a khoan 5 Diéu 20 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot s6
diéu cua Luat Pat dai dé ban hanh Quyét dinh s6 4189/QD-UBND ngay
15/11/2021 theo huéng “Céng nhdn quyén sir dung dat cho hé ba Bui Thi N,
cong déan thuong trii tai thon D, x3 B, huyén B, tinh Quang Ngii, doi véi phan
dién tich 2.321,1m%, thuéc mot phan thira dat sé 381, to ban do so 40 (ban do
dia chinh nam 2013), xa B, logi ddt: Pdt trong cdy ldu nam (CLN)” 1a dang quy
dinh phép luat.

[6] Nhu di phan tich & trén, Quyét dinh sé 4189/QD-UBND ngay
15/11/2021 cta Chu tich Uy ban nhan dan huyén B 1a dung quy dinh phap luat
nén Chu tich Uy ban nhan déan tinh Q ban hanh Quyét dinh s6 562/QD-UBND
ngay 26/4/2022 vé viéc giai quyét tranh chip dat dai gitra ba V5 Thi T vé6i ba
Bui Thi N tiép tuc “Céng nhdn Quyét dinh sé 4189/0D-UBND ngay 15/11/2021
cua Chu tich UBND huyén B” cling 1a c6 can ctr.

[7] Do d6, Toa an cap so tham khong chdp nhan toan bd yéu cau khoi
kién ctia ba V& Thi T 1a dung phap luat. Ba T khéng cao dé nghi sira an so thim
nhung khong cung cip duoc tai lidu, chimg ctr mai, khac nén khong c6 can ctr
dé chip nhan.

[8] V& an phi: ba V& Thi T khong phai chiu an phi hanh chinh phtc tham
vi thudc trudng hop 13 ngudi cao tudi.

Vi cac 1€ trén,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20S%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20N%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ti%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ti%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20N%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20N%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%A0o,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20N%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

QUYET PINH:

Cian ct khoan 1 Diéu 241 Luat t6 tung Hanh chinh;

Khong chip nhan khang cdo ctia ba V5 Thi T. Giit nguyén quyét dinh cia
Béan 4n hanh chinh so tham s6 21/2023/HC-ST ngay 24/5/2023 ctia Toa &n nhan
dan tinh Quang Ngai.

Can ctr Diéu 101, Diéu 202, Diéu 203 Luat dat dai nim 2013; khoan 5
bicu 20, biéu 88, Dicu 89, biéu 91 Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 cta Chinh phu quy dinh chi tiét thi hanh mot s6 di€u cua Luat Dat
dai;

1. Béc toan bo yéu cau khoi kién cua ba V4 Thi T vé viée yéu cau Toa an
giai quyet:

- Hay quyét dinh 562/QD-UBND ngay 26/4/2022 cta Chu tich Uy ban
nhan déan tinh Q vé viéc tranh chap dat dai giita ba Vo Thi T va ba Bui Thi N.

- Huy quyét dinh s6 4189/QD-UBND ngay 15/11/2021 cta Chu tich Uy
ban nhan dan huyén B vé viéc giai quyét tranh chap quyén sir dung dat giita ba
Vo Thi T va ba Bui Thi N.

- Budc Uy ban nhan dan huyén B cong nhan quyén st dung dat d6i mot
phan dién tich dat thudc thtra dat so6 381, to ban d6 s6 40 (ban d6 dia chinh
2013), xa B cho ba Vo Thi T theo dung quy dinh cta phap luat.

Ap dung khoan 1 Diéu 12 Nghi quyét sé6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Quoc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an;

2. V& an phi hanh chinh phiic tham:

Ba V& Thi T khong phai chiu phi hanh chinh phiic thim vi thudc trudng
nguoi cao tudi

3. Nhimg quyét dinh khac ctia ban an hanh chinh so tham khéng c6 khang
cao, khang nghi c6 hi¢u luc ké tir khi hét thoi han khang cao, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai; o,

- Cuc THADS tinh Quang Ngii; (baky)
- Nhitng ngudi tham gia to tung;

- Luu HSVA, P HCTP, LT.

Pinh Phwoc Hoa
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