TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN PL Poc lap - Tw do - Hanh phuc
TINH BAC LIEU

Bén an s6: 14/2019/HSST
Ngay 29 thang 5 nam 2019

, ~ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PL, TINH BAC LIEU

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ong Tran Quang Khang

Cdc Hoi tham nhén dan:

Ba Nguyén Hong Lanh

Ong Phan Vin Chiéu

- Thu ky phién tda: Ba Nguyén Thi Yén Ly — Thu ky Toa 4n nhan dan
huyén PL, tinh Bac Liéu

- Baz dién Vién kiém sdt nhan dan huyén PL, tinh Bac Liéu tham gia phién
toa: Ba Nguyén Yén Phi - Kiém sat vién.

Trong ngay 29 thang 5 nam 2019 tai tru s& Toa an nhan dan huyén PL,
tinh Bac Liéu xét xtr so thim cong khai vu an hinh sy so thim thu 1y sd:
09/2019/TLST-HS ngay 04 thang 4 nam 2019 theo Quyét dinh dua vu 4n ra xét xur
sO: 14/2019/QDXXST-HS ngay 17 thang 5 nam 2019 ddi véi bi céo:

Bi cao NGUYEN THI TR, sinh nim 1990 tai huyén Gia Rai, tinh Bac
Liéu. PKNKTT: 4p 5, x4 PTT, thi x4 GR, tinh Bac Liéu; nghé nghiép: mua ban;
trinh d6 hoc van: 7/12; dan toc: kinh; gisi tinh: Nit; ton gido: khong; qudc tich:
Viét Nam; con Ong Nguyen Loan bi, sinh nam 1964 va ba Lé Thi Binh, sinh
nam 1964, bi cdo cé chong tén Nguyén H Duy, sinh nim 1986 va 01 ngudi con
sinh ndm 2011; tién 4n; tién su: chua c6; bi cdo tai ngoai (¢ mdt).

- Bi hai: Ong Pham Vin H, sinh ndm 1961; dia chi: ép 4, xa Phong
Thanh Tay B, huyén PL, tinh Bac Liéu chu Doanh Nghi¢p tu nhan vang bac H
D, (6ng H vang mit).

- Ngwoi ¢é quyén loi, nghia vu lién quan: Pham Thij D, sinh nim 1963;
dia chi: ép 4, xa Phong Thanh Tay B, huyén PL, tinh Bac Li€u (Véng mat).

NOI DUNG VU AN:
Theo céc tai lidu co trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Vao luc 07 gio 40 phuat ngay 11/8/2018 Cong an xa PTTB, huyén PL, tinh
Bac Liéu bét qua tang Nguyén Thi Tr, sinh nim 1990 ngu tai Ap 5, xd Phong
Thanh Tay, thi xa Gia Rai, tinh Bac Liéu dén Doanh nghi¢p tu nhan vang bac H
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D do 6ng Pham Van H lam chu thudce ap 4, xa PTTB, huyén PL dé cam 01 soi
day chuyén kiéu dudi phung la vang gia, cam voi s tién 1a 13.000.000 dong va
dem theo 02 hop ddng cam vang that vao ngay 07/8/2018 va 10/8/2018 dé chudc
lai s6 vang that nhung chu tiém vang phat hién va bao cong an.

Qua trinh diéu tra, ching minh dugc nhu sau: Loi dung 1a khach quen
thudng xuyén dén cim vang that, 6ng Pham Vin H 1a chi Doanh nghiép tu nhan
vang bac H D thudc ép 4, xa Phong Thanh Tay B, huyén PL, tinh Bac Liéu tin
tudng vang that, khong kiém tra k¥ truéc khi cAm nén trong khoang thoi gian tir
ngay 15/6/2018 dén ngay 11/8/2018 Nguyén Thi Tr di nhiéu lan dem vang gia
dén Doanh nghiép tu nhan vang bac H D cAm dé chiém doat tai san, cu thé nhu
Sau:

Lan thir nhat: Vao ngay 15/6/2018 do thiéu tién nén Tran ndy sinh ¥
dinh dem soi day chuyén 1a vang gia c6 kiéu chit cong dén Doanh nghiép tu
nhan vang bac H D dé cam thir, néu bi phat hién 1a vang gia thi mang vé. Khi
dén Doanh nghiép tu nhan vang bac H D, Tran cam soi day chuyén cho dng
Pham Vin H 1a chii Doanh nghiép tu nhin vang bac H D véi sb tién 1a
25.000.000 dong, do Tran 1a khach hang quen biét nén 6ng Pham Vian H kiém
tra soi day chuyén so bo rdi déng ¥ cim, giao tién cho Tran va lam hop dong
tén Kha.

Lan thir hai: Thay viéc cam vang gia trot lot, tiép tuc vao ngay 19/6/2018
Tran mang mot soi day chuyén 13 vang gia c6 kiéu chir cong dén Doanh nghiép
tu nhan vang bac H D cdm vdi s6 tién 22.000.000 dong, ghi tén Kha trong hop
dong cam vang.

Lan thir ba: Ngay 23/6/2018, Tran tiép tuc 1y 01 soi day chuyén 1a vang
gia co kiéu chir cong dén Doanh nghiép tu nhan vang bac H D cam duoc
23.000.000 dong, ghi tén trong hop déng cam vang la Kha.

Lan thir tw: Ngay 16/7/2018, Tran tiép tuc 13y soi ddy chuyén 1 vang gia
kiéu chir cong dén Doanh nghiép tu nhan vang bac H D cam duoc 30.000.000
dong, ghi tén trong hop dong cam vang la Nhi.

Lan thir nam: Ngay 25/7/2018, Tran tiép tuc 1ay soi ddy chuyén 1a vang
gia kiéu chit cong dén ghi tén trong hop déng cam vang tén Kha cam duoc
30.000.000 dong.

Lan thir sau: Dén ngay 02/8/2018, Tran lay mot soi day chuyén 14 vang
gia kiéu chir cong, mot soi diy chuyén 1a vang gia kiéu dudi phung, mot lic deo
tay loai lac bi tron 16n 14 vang that dem dén ghi tén trong hop dong cam vang Ia
Kha cam dugc 44.000.000 dong. Vang that Tran cam cé gié tri qua giam dinh 1a
8.490.196 dong.

Theo két luan giam dinh s6 3618/C09B ngay 24/9/2018 cia Phan vién
khoa hoc hinh sy tai thanh phd H6 Chi Minh, két luan: D chuyén Nguyén Thi Tr
mang dén Doanh nghiép tu nhan vang bac H D cam la vang gia, cu thé:



- GOi 1: 01 (mot) soi day chuyén bﬁng kim loai mau vang, dang mét xich,
trén soi day chuyén ¢ khic chit “KHJ 17K”, khdi lugng 47,0786 gam, c6 ham
luong Bac: 99,35%, ham lugng vang (Au): 0,03%, cam vao ngay 15/6/2018.

- GOi 2: 01 (mdt) soi ddy chuyén bang kim loai mau vang, dang mét xich,
trén soi day chuyén c6 khac chir “KHJ 17K”, khéi luong 41,1571 gam, c6 ham
luong Bac: 99,23%, ham luong vang (Au): 0,03%, cam ngay 19/6/2018.

- G6i 3: Cam ngay 02/8/2018, gdom:

+ 01 (mot) soi diy chuyén bang kim loai mau vang, dang mat xich, trén
so1 day chuyén c6 khéic chit “HPIPP 17K”, khbi luong 38,9618 gam, c6 ham
lugng Bac (Ag): 99,04%, ham lugng vang (Au): 0,04%.

+ 01 (mot) soi day chuyén bang kim loai mau vang, dang chit “O”, dinh
cai vao nhau trén moc ¢ khic chir “TS 17K”, khéi luong 29,0150 gam, c6 ham
lugng Bac (Ag): 96,95%, ham lugng vang (Au): 0,02%.

+ 01 (mdt) lac deo tay bang kim loai mau vang, kiéu gom cac qua chau
tron 1én nhé méc vao nhau, khdi luong 12,1830 gam, c6 ham luong Bac (Ag):
10,32%, ham lugng Vang (Au): 70,76%, ham lugng Déng (Cu): 18,92%, 1a loai
vang 17K.

- G6i 4: 01 (mot) soi diy chuyén bang kim loai mau vang, dang mét xich,
trén soi day chuyén c6 khic chir “KHJ 17K”, khoi luong 42,0242 gam, c6 ham
luong Bac (Ag): 99,25%, ham luong vang (Au): 0,03%, cAm ngay 23/6/2018.

- GOi 6: 01 (mot) soi diy chuyén bang kim loai mau vang, dang mét xich,
c¢6 khac chir “PH 17K”, khdi luong 56,0113 gam, c6 ham luong Bac (Ag):
99,93%, ham lugng vang (Au): 0,03%, cAm ngay 16/7/2018.

- GGi 7: 01 (mot) soi ddy chuyén bang kim loai mau vang, dang mét xich,
c6 khic chit “KHJ 17K”, khoi lugng 54,3581 gam, c6 ham luong Bac (Ag):
99,72%, ham luong vang (Au): 0,14%, cAm ngay 25/7/2018.

- G6i 10: 01 (mdt) soi day chuyén bang kim loai mau vang, dang chit “O”
dinh cai vao nhau, khéi luong 32,4701 gam, c¢6 ham luong Bac (Ag): 97,80%,
ham luong vang (Au): 0,03%, cam ngay 11/8/2018.

Theo két ludgn gidm dinh sé 49/BKL-HPDGTS ngay 15 thing 11 nam
2018 ciia Hoi dong dinh gid trong t6 tung hinh sw huyén PL, két ludn:

- G6i 1: 01 (mot) soi ddy chuyén bang kim loai mau vang, dang mét xich,
trén sg1 day chuyén ¢ khéc chit “KHJ 17K”, khbi luong 47,0786 gam, c6 ham
luong Bac: 99,35%, ham lugng vang (Au): 0,03%.

+ V&1 ham luong Vang (Au): 0,03%, vao ngay 15/6/2018 c6 gid mua vao
la: (47,0786g x 0,03%) x (3,443,333d + 3,75g) = 12.855 dong, gia ban ra la:
(47,0786g x 0,03%) x (3,510,000d + 3,75g) = 13.104 dong.



+ V61 ham lugng Bac (Ag): 99,35%, vao ngay 15/6/2018 c6 gia mua vao
la: (47,0786g x 99,35%) x (42,500d + 3,75g) = 530,089 dong, gia ban ra Ia:
(47,0786g x 99,35%) x (66,666d + 3,75g) = 831,504 dong.

- GOi 2: 01 (mdt) soi ddy chuyén bang kim loai mau vang, dang mat xich,
trén so1 day chuyén ¢ khéc chit “KHJ 17K”, khoi luong 41,1571 gam, c6 ham
lugng Bac: 99,23%, ham lugng vang (Au): 0,03%.

+ V&1 ham luong Vang (Au): 0,03%, vao ngay 19/6/2018 c6 gid mua vao
la: (41,1571g x 0,03%) x (3,443,333d + 3,75g) = 11,337 ddng, gia ban ra Ia:
(41,1571g x 0,03%) x (3,510,000d + 3,75¢) = 11,556 dong.

+ V61 ham lugng Bac (Ag): 99,23%, vao ngay 19/6/2018 c6 gia mua vao
la: (41,1571g x 99,23%) x (42,5004 + 3,75g) = 462,855 dong, gia ban ra Ia;
(41,1571g X 99,23%) x (66,666d + 3,75g) = 726,040 dong.

- G0i 3:

+ 01 (mot) soi ddy chuyén bang kim loai mau vang, dang mat xich, trén
soi day chuyén co khic chir “HPIPP 17K”, khdi lugng 38,9618 gam, c6 ham
luong Bac (Ag): 99,04%, ham lugng vang (Au): 0,04%.

V61 ham luong Vang (Au): 0,04%, vao ngay 02/8/2018 c¢6 gid mua vao la:
(38,9618 g x 0,04%) x (3,443,333d + 3,75g) = 14,310 dong, gia ban ra la:
(38,9618 g x 0,04%) x (3,510,000d + 3,75g) = 14,587 dong.

V61 ham luong Bac (Ag): 99,04%, vao ngay 02/8/2018 c6 gid mua vao la:
(38,9618 g x 99,04%) x (42,500d + 3,75g) = 437,328 dong, gia ban ra Ia:
(38,9618g x 99,04%) x (66,666d + 3,75g) = 685,997 dong.

+ 01 (mot) soi day chuyén bang kim loai mau vang, dang chir “O”, dinh
cai vao nhau trén moc co6 khic chir “TS 17K”, khoi luong 29,0150 gam, c6 ham
luong Bac (Ag): 96,95%, ham lugng vang (Au): 0,02%.

V61 ham lugng Vang (Au): 0,02%, vao ngay 02/8/2018 c¢6 gid mua vao la:
(29,0150 g x 0,02%) x (3,443,333d + 3,75g) = 5,328 dong, gia ban ra la:
(29,0150g x 0,02%) x (3,510,000d + 3,75g) = 5,431 dong.

V61 ham luong Bac (Ag): 96,95%, vao ngay 02/8/2018 c6 gid mua vao la:
(29,0150g x 96,95%) x (42,500d + 3,75g) = 318,807 dong, gia ban ra Ila:
(29,0150g x 96,95%) x (66,666d + 3,75g) = 500,084 dong.

+ 01 (mdt) lac deo tay bang kim loai mau vang, kiéu gdm cac qua chau
tron 16n nho méc vao nhau, khéi luong 12,1830 gam, c6 ham luong Bac (Ag):
10,32%, ham lugng Vang (Au): 70,76%, ham lugng Déng (Cu): 18,92%, 1a loai
vang 17K, vao ngay 02/8/2018 c6 gid mua vao la: 12,1830g x (2,406,667d~+
3,75g) = 7.818.779 dong, gia ban ra la: 12,1830g x (2,613,333d+ 3,750) =
8,490,196 dong.

- G6i 4: 01 (mot) soi day chuyén bang kim loai mau vang, dang mat xich,
trén sg1 day chuyén c6 khéc chit “KHJ 17K”, khéi lugng 42,0242 gam, c6 ham
lugng Bac (Ag): 99,25%, ham lugng vang (Au): 0,03%.
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+ V&1 ham luong Vang (Au): 0,03%, vao ngay 23/6/2018 c6 gid mua vao
la: (42,0242g x 0,03%) x (3,443,333d + 3,75g) = 11,576 ddng, gia ban ra Ia:
(42,0242g x 0,03%) x (3,510,000d + 3,75g) = 11,800 dong.

+ V61 ham lugng Bac (Ag): 99,25%, vao ngay 23/6/2018 c6 gia mua vao
1a: (42,0242g x 99.25%) x (42,5004 + 3,75g) = 472,702 dong, gia ban ra Ia;
(42,0242g x 99,25%) x (66,666d + 3,75g) = 741,486 dong.

- GOi 6: 01 (mot) soi diy chuyén bang kim loai mau vang, dang mét xich,
c6 khic chir “PH 17K”, khdi lwong 56,0113 gam, c6 ham luong Bac (Ag):
99,93%, ham lugng vang (Au): 0,03%.

+ Véi ham luong Vang (Au): 0,03%, vao ngay 16/7/2018 c6 gid mua vao
la: (56,0113g x 0,03%) x (3,443,333d + 3,75g) = 15,429 ddng, gia ban ra Ia:
(56,0113g x 0,03%) x (3,510,000d + 3,750) = 15,727 dong.

+ V61 ham lugng Bac (Ag): 99,93%, vao ngay 16/7/2018 c6 gia mua vao
la: (56,0113g x 99,93%) x (42,5004 + 3,75g) = 634,350 dong, gia ban ra la:
(56,0113g x 99,93%) x (66,666d + 3,75g) = 995,049 dong.

- GOi 7: 01 (mot) soi day chuyén br?lng kim loai mau vang, dang mit xich,
c6 khic chir “KHJ 17K”, khdi luong 54,3581 gam, c6 ham luong Bac (Ag):
99,72%, ham lugng vang (Au): 0,14%.

+ V&1 ham luong Vang (Au): 0,14%, vao ngay 25/7/2018 c6 gid mua vao
la: (54,3581g x 0,14%) x (3,443,333d + 3,75g) = 69,869 dong, gia ban ra la:
(54,3581g x 0,14%) x (3,510,000d + 3,75g) = 71,222 ddng.

+ V61 ham luong Bac (Ag): 99,72%, vao ngay 25/7/2018 ¢ gia mua vao
la: (54,3581g x 99,72%) x (42,500d + 3,75g) = 614,262 dong, gia ban ra Ia;
(54,3581g x 99,72%) x (66,6664 + 3,75g) = 963,539 dong.

- GGi 10: 01 (mdt) soi day chuyén bang kim loai mau vang, dang chit “0”
dinh cai vao nhau, khéi lugng 32,4701 gam, c6 ham luong Bac (Ag): 97,80%,
ham lugong vang (Au): 0,03%.

+ V&1 ham luong Vang (Au): 0,03%, vao ngay 11/8/2018 c6 gid mua vao
la: (32,4701g x 0,03%) x (3,443,333d + 3,75g) = 8,944 dong, gia ban ra Ia:
(32,4701g x 0,03%) x (3,510,000d + 3,75g) = 9,117 dong.

+ V61 ham luong Bac (Ag): 97,80%, vao ngay 11/8/2018 c6 gia mua vao
la: (32,4701g x 97,80%) x (42,5004 + 3,75g) = 359,898 dong, gia ban ra la:
(32,4701g x 97,80%) x (66,666d + 3,75g) = 564,541 dong.

Tai ban Cdo trang s0 10/CT-VKSPL, ngay 02/4/2019 cua Vién kiém sat
nhan dan huyén PL da truy t0 Nguyeén Thi Tr v€ o1 “Lira ddo chiém doat tai
san” theo quy dinh tai di€ém ¢ khoan 2 Diéu 175 B0 luét hinh sy;

Tai phién toa so tham Kiém sat vién dai dién Vién kiém sat nhan dan huyén
PL van gilt nguyén quan diém nhu cdo trang da truy to, dé nghi tuyén bo bi céo
Nguyen Thi Tr vé to1 “Lira ddo chiém doat tai san”. Ap dung diém c khoan 2
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Piéu 174; diém b, s khoan 1, khoan 2 Diéu 51; diém g khoan 1 Piéu 52 Bo luat
hinh su.

Xtr phat bi cdo Nguyén Thi Tr mirc an tir 4 dén 5 nam tu.

Vé trach nhiém dan sy: Bi cdo d3 bdi thuong xong cho bi hai nén khong dé
xuét hudng xur 1y.

Vé vat ching: pé nghi 4p dung diém a khoan 2 Diéu 106 Bo luat td tung
hinh su, tich thu ndp ngan sach Nha nudc:

- 01 soi day chuyén bang kim loai mau vang, c6 chiéu dai 60cm, trén soi
day chuyén c6 ky hiéu KHJ 17K, duoc dung trong tai bang gidy, mit sau co ghi
“Kha G1493”; “25.000.000’; “15/067;

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 60cm, trén soi
day chuyén c6 ky hiéu KHJ 17K, duoc dung trong mot tai bang gidy, mit sau cd
ghi “Kha G1703”; “22.000.000, “19/06”

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 60cm, trén soi
day chuyén c6 ky hiéu KHJ 17K, duoc dung trong mot tii bang gidy, mit sau co
ghi “Kha G1914” “23.000.0007; “23/6”

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 57cm, trén soi
day chuyén c6 ky hiéu PH 17K, duoc dung trong mét tii bang gidy, mit sau co
ghi “NhiG2811” “30.000.000”; “16/07”

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 60cm, trén soi
day chuyén c6 ky hiéu KHJ 17K, duoc dung trong mot tai bang gidy, mit sau cd
ghi “Kha G3202” “30.000.000; “25/07”

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 50cm, trén soi
day chuyen c¢6 ky hiéu TS 17K va mot soi day chuyén bang kim loai mau vang,
c6 chiéu dai 60cm, trén sgi day chuyén c6 ky hiéu HPIPP 17K, duoc dung trong
mot thi bang gidy, mat sau co ghi “Kha G3552” “42.000.000”; “2000/44T”,
“2/8”.

- 01 soi day chuyén bang kim loai mau vang, ¢ chiéu dai 55cm, trén soi
day chuyén c6 ky hiéu KHKLC 17K, noi rong nhat 0,8cm.

Tai phién toa so tham bi cdo Nguyén Thi Tr dong y v&i Cao trang va quan
diém luan tdi cua Kiém sat vién, khong tranh luan. Bi cdo chi xin dugc huong
murc an nhe nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu é}n, can cur vao cac tai li¢u trong hd so vu 4n d3 duge
tranh tung taj phién toa, Héi’déng Xé'E xtr nhan dinh nhu sau: ‘

[1] Vé hanh vi, quyét dinh t0 tung ciia Co quan diéu tra Cong an huyén

PL, Diéu tra vién, Vién kiém sat nhan dan huyén PL, Kiém sat vién trong qua

trinh diéu tra, truy td da thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh

ciia Bo luat tb tung hinh sy. Qua trinh diéu tra bi céo, bi hai khong c6 y kién

hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién



hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6
tung, nguoi tién hanh t tung da thuc hién déu hop phap.

[2] Tai phién toa so thdm, bi cio Nguyén Thi Tr thira nhan toan bo hanh vi
pham toi nhu céo trang da truy t6. Loi khai ctia bi céo tai phién toa |a thong nhat
va phu hop voi 101 khai ctia bi cao trong qua trinh diéu tra, phu hop véi 1oi khai
bi hai, cac chung cu, tai liéu khac c6 trong hd so vu 4n d3 duogc tham tra, 1am rd
tai phién toa. Do do, Hoi df)ng x€t xir ¢d du can cr xac dinh: Trong khoan thoi
gian tir ngdy 15/6/2018 dén ngay 11/8/2018 bi cao Nguyen Thi Tr da bay lan
thue hién hanh vi gian ddi, dung ddy chuyén gia ma vang r0i mang dén Doanh
nghiép tu nhan vang bac H D do 6ng Pham Vin H 1am cha cim dé nhan s tién
178.000.000d6ng (trong d6 gia tri vang that 1a 8.490.196 ddng, vang gia bi cdo
cam c6 gia tri 1a 6.160.820 ddng), bi cdo con chiém doat ctia Doanh nghiép tu
nhan vang bac H D 1a 172.349.020 ddng.

[3] Xét thay, bi cao nhan thirc dugc viée xAm pham dén quyén so hitu vé
tai san ctia nguoi khac 1a vi pham phap luat. Thé nhung, vi loi ich ca nhan bi cdo
d3 bat chap phép luat, nhiéu 1an thuc hién hanh vi gian dbi dé chiém doat tai san
ctia nguoi khac véi gia tri 1én dén 172.349.020 dong. Hanh vi néu trén cua bi
c40 Nguyén Thi Tr 12 nguy hiém cho x4 hoi, khong nhiing xdm pham dén quyén
so hitu vé tai san cua nguoi khic ma con giy birc xtc trong quan ching nhan
dan, 1am anh huong x4u dén tinh hinh an ninh ¢ dia phuong. Pu yéu t6 cu
thanh toi “Lira ddo chiém doat tai san” theo quy dinh tai Piéu 174 Bo luat hinh
su.

[4] Mit khéc, bi cao chiém doat ctia bi hai tong so tién 1a 172.349.020
déng nén da pham vao to1 “Lira ddo chiém doat tai san” vé6i tinh tiét dinh khung
tang nang “Chiém doat tai san tri gia tr 50.000.000 dong dén dudi 200.000.000
déng” theo quy dinh tai diém ¢ khoan 2 Piéu 174 B9 luat hinh su. Do d6, Céo
trang s6 10/CT-VKSPL, ngay 02/4/2019 cua Vién kiém sat nhan dan huyén PL
da truy td ddi voi bi cao Nguyén Thi Tr 1a c6 can ctr, ding nguoi, dung toi va
dung quy dinh ctia phap luat. Can phai dugc xtr phat nghiém, dong thoi cach ly
bi cdo ra khoi doi séng xa hoi mot thoi gian dé ran de, gido duc bi cao cling nhu
co tac dung phong ngtra to1 pham chung cho xa hoi.

[5] Bi cao da nhiéu 1an thyc hién hanh vi pham tdi (trong 07 lan bi céo
chiém doat tai san cua bi hai co6 gia tri thap nhat 14 12.426.342d0ng, cao nhat 1a
34.303.705 dong) nén phai chiu tinh tiét ting nang “pham to6i 02 lan tro 1én”
theo quy dinh tai diém g khoan 1 Piéu 52 Bo luat hinh su. Tuy nhién, bi cao da
thanh khan khai bao, tai phién toa bi cao té ra an nan hdi cai; da khic phuc toan
bd hau qua cho nguoi bi hai; chu doanh nghi¢p tu nhan vang bac H D ¢6 don bai
nai xin gidm nhe hinh phat cho bi cdo. Do do, bi cdo dugc hudong tinh tiét giam
nhe theo quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 B6 luat hinh su, can
giam nhe mot phan hinh phat cho bi céo.
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[6] Vé trach nhiém dan su: Chu doanh nghiép tu nhan vang bac H D da
nhan du sb tién 214.500.000 ddng (trong d6 c6 tién bi céo tra dé chudc cam vang
that), khong yéu cau bi cao bdi thudng thém nén khong xem xét, giai quyét.

[7] Vé vat chimg: Qua trinh diéu tra c6 thu giir :

- 01 so1 day chuyén bﬁng kim loai mau vang, c6 chiéu dai 60cm, trén soi
day chuyén c6 ky hiéu KHJ 17K, duoc dung trong ti bang gidy, mit sau co ghi
“Kha G14937; “25.000.0007; “15/067;

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 60cm, trén soi
day chuyén c6 ky hiéu KHJ 17K, duoc dung trong mot tai bang gidy, mit sau cd
ghi “Kha G1703”; “22.000.000, “19/06”

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 60cm, trén soi
day chuyén c6 ky hiéu KHJ 17K, duoc dung trong mot tai bang gidy, mit sau co
ghi “Kha G1914” “23.000.0007; “23/6”

- 01 soi day chuyén biang kim loai mau vang c6 chiéu dai 57cm, trén soi
day chuyén c6 ky hiéu PH 17K, duoc dung trong mét tii bang gidy, mit sau co
ghi “NhiG2811” “30.000.000”; “16/07”

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 60cm, trén soi
day chuyén co ky hiéu KHJ 17K, dugc dung trong mot tii bﬁng giéy, mat sau co
ghi “Kha G3202” “30.000.000”; “25/07”

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 50cm, trén soi
day chuyen c6 ky hiéu TS 17K va mét soi day chuyén bang kim loai mau vang,
c6 chiéu dai 60cm, trén sqi day chuyén c6 ky hiéu HPIPP 17K, duoc dung trong
mot thi bang gidy, mat sau co ghi “Kha G3552” “42.000.000”; “2000/44T”,
“2/8”.

- 01 soi dy chuyén bang kim loai mau vang, c6 chiéu dai 55cm, trén soi
day chuyén c6 ky hiéu KHKLC 17K, noi rong nhat 0,8cm.

bay la cong cu, phuong tién pham tdi nén tich thu ndp ngan sach Nha
nudc.

[8] Bi cao Nguyén Thi Tr phai chiu an phi hinh sy so thim theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

b

1/ Tuyén bé bi cao Nguyén Thi Tr, pham tdi “Lira dio chiém doat tai san’

2/ Can cur diém ¢ khoan 2 Diéu 174; diém b, s khoan 1, khoan 2 Piéu 51;
diém g khoan 1 Diéu 52 B6 luit hinh su.

Xtr phat bi cdo Nguyén Thi Tr 02 (hai) ndm t0. Thoi diém chap hanh hinh
phat dugc tinh ké tir ngdy bi cao bi bét thi hanh an.

3/ Xu 1y vat ching: Ap dung diém a khoan 2 Diéu 106 Bo luat T tung
hinh sy tich thu ndp ngan sach Nha nudc:

- 01 soi day chuyén bang kim loai mau vang, c6 chiéu dai 60cm, trén soi
day chuyén c6 ky hiéu KHJ 17K, duoc dung trong ti bang gidy, mit sau c6 ghi
“Kha G1493”; “25.000.000”; “15/06™;



- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 60cm, trén soi
day chuyén c6 ky hiéu KHJ 17K, duoc dung trong mot tai bang gidy, mit sau cd
ghi “Kha G1703”; “22.000.000, “19/06”

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 60cm, trén soi
day chuyén c6 ky hiéu KHJ 17K, duoc dung trong mot tai bang gidy, mit sau co
ghi “Kha G1914” “23.000.000; “23/6”

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 57cm, trén soi
day chuyén c6 ky hiéu PH 17K, duoc dung trong mdt tii bang gidy, mit sau co
ghi “NhiG2811” “30.000.000”; “16/07”

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 60cm, trén soi
day chuyén c6 ky hiéu KHJ 17K, duoc dung trong mot tai bang gidy, mit sau co
ghi “Kha G3202” “30.000.000; “25/07”

- 01 soi day chuyén bang kim loai mau vang c6 chiéu dai 50cm, trén soi
day chuyén c6 ky hiéu TS 17K va mot soi day chuyén bang kim loai mau vang,
6 chiéu dai 60cm, trén soi day chuyén c6 ky hiéu HPIPP 17K, dugc dung trong
mot thi bang gidy, mat sau co ghi “Kha G3552” “42.000.000”; “2000/44T”,
“2/8”.

- 01 soi day chuyén bang kim loai mau vang, c6 chiéu dai 55cm, trén soi
day chuyén c6 ky hiéu KHKLC 17K, noi rong nhit 0,8cm.

(Vit chitng dwoc quan Iy tai Chi cuc Thi hanh an dan sw huyén PL theo
bién ban giao nhdn vat chirng ngay 04/4/2019 )

5/ Vé an phi: Ap dung khoan 2 Diéu 136 B luat T tung hinh su; diém a
khoan 1 Piéu 23 Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va stir dung 4n phi va 1& phi Toa
an: Budc bi cao Nguyén Thi Tr phai ndp 200.000 dong an phi hinh sy so tham.

Bi c4o c6 mat tai phién tda c6 quyén khang céo ban an trong thoi han 15
ngay ké tir ngay tuyén an. Bi hai, nguoi c6 quyén loi, nghia vu lién quan ving
mat thoi han khang céo tinh ké tir ngdy nhan duoc ban &n hodc ngay niém yét
cong khai ban an.

TM. HOI PONG XET XU SO THAM
Tham phan — Chii tea phién toa

Noi nhdn :

= TAND tinh Bac Liéu;

- VKSND huyén PL; VKSND tinh BL;
- S¢ tu phép tinh Bac Liéu;

- CCTHADS huyén PL;

- Bi cao, bi hai;

- Luu, Tran Quang Khang





