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THANH PHO MONG CAl Doc 1ap - Tw do - Hanh phuc
TINH QUANG NINH

Bén 4n sb: 115/2023/HS-ST
Ngay: 29/11/2023

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO MONG CAI TINH QUANG NINH

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: 6ng Nguyén Thiy Duong

Céc Hoi tham nhdn dén: - Ba Dinh Thanh Hoan

- Ong Nguyén Vin Giang

- Thur ky phién toa: dng Nguyén Hoang Son - Thu ky Toa 4n nhan dan thanh
phb Mong Cai, tinh Quang Ninh.

- Pai dién Vign kiém sdt nhan din thanh phé Méng Cdi, tinh Quéng Ninh
tham gia phién tod: 6ng Bui Tuin Ninh - Kiém sat vién.

Ngay 29 thang 11 nam 2023, tai try s& Toa an nhan dan thanh pho Mong Cai,
tinh Quang Ninh xét xr so tham cong khai vu an hinh sy so tham thu ly $6:
106/2023/TLST-HS ngay 15 thang 11 nam 2023, theo Quyét dinh dwa vu an ra
xét xtr s6: 107/2023/QDXXST-HS ngay 16 thang 11 nam 2023, dbi véi bi cao:

Ho va tén: Hoang Pirc M (tén goi khac: khong); sinh ngay 02/8/2003, tai
thanh phé M, tinh Quang Ninh; noi cu tri: khu C, phuong T, thanh phd M, tinh
Quang Ninh; nghé nghiép: khong; trinh do hoc van: 12/12; dan toc: kinh; gioi
tinh: nam; ton gio: khong; quéc tich: Viét Nam; con 6ng Hoang Qudc M1 va ba
Lé Thi H; vo: chua c6; con: 02 con; tién 4n, tién su: chua. Bi c40 bi bét qua tang
ngay 31/7/2023, bi tam giit, tam giam dén ngay 08/9/2023, dugc thay thé bién
phap tam giam bang bién phap bao linh. C6 mit tai phién toa.

Nguoi c6 quyén loi, nghia vu lién quan:

+ Anh Hoang Qudc M1, sinh ndm 1983; noi cu tra: khu C, phuong T, thanh
phé M, tinh Quang Ninh. Ving mit (c6 don xin xét x{r ving mit tai phién toa).

+ Chi Lé Thi H, sinh nam 1986; noi cu tru: khu C, phuong T, thanh phé M,
tinh Quang Ninh. Ving mit (c6 don xin xét x{r ving mit tai phién toa).

Nguoi chirng kién:

+ Anh Hoang Trung T, sinh ndm 1989; noi cu tra: khu C, phuong T, thanh
phé M, tinh Quang Ninh. Vang mat.

+ Chi Nguyén Thi Huong L, sinh nim 2003; noi cu tra: khu C, phuong T,
thanh phd M, tinh Quang Ninh. Ving mit.
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NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau: khoang thang 03/2023, tai khu T, phuong T, thanh phd
M, Hoang Prc M ¢6 quen biét mot ngudi dan 6ng tén 1a N (khong rd lai lich, dia
chi) lam nghé 1ai be tai vung bién T, qua noéi chuyén M biét N ¢ nguon thudc 1a
diéu do Trung Qudc san xuit ban, nén dd nay sinh y dinh mua thudc 14 diéu vé
ban kiém 10i. C4 hai thoa thuan, N 14 nguoi mua thude 14 diéu do Trung Quéc san
xudt, v6i gia 150.000 dong/cay thudc 14 diéu nhan hiéu SHUANGXI SINCE;
60.000 dong/cay thudc 14 diéu nhan hiéu NANJING; 180.000 dong/cay thudc 1a
diéu nhdn hiéu HEHUA:; 80.000 déng/céy thubc 14 diéu nhdn hiéu
SEPTWOLVES; 130.000 dong/cay thudc 14 diéu nhin hieu CHUNGHWA;
50.000 ddng/cay thudc 14 diéu nhan hiéu LIGUN va 120.000 dong/cay thudc 14
diéu nhian hiéu HUANGHELOU, rdi van chuyén dén khu vuc bién T thudc
phuong T, thanh phd M giao, ban lai cho M va 1ay thém tién cong van chuyén la
1.000.000 d¢6ng/01 thung (50 cay thudc 14).

Trong khoang thoi gian tir thang 03/2023 dén ngay 27/7/2023, tai khu vuc
Bén N thudc khu T, phuong T, thanh phé M, M dd mua ctia Nam 10 cay thudc 1a
diéu nhan hiéu SHUANGXI SINCE; 81 cay thude 14 diéu nhin hiéu NANJING;
25 cay thudc 14 diéu nhan hiéu HEHUA; 10 ciy thudc 1a diéu nhan hiéu
SEPTWOLVES; 55 cay thudc 1a diéu nhan hieu CHUNGHWA; 99 cay thudc 14
diéu nhan hiéu LIGUN va 05 ciy thudc 14 diéu HUANGHELOU. Téng cong 285
cdy = 2.850 bao thudc 14 diéu do Trung Qudc san xudt, véi gia 40.000.000 dong.
Sau khi mua duge thudce 14, M dem vé nha & sb B, phé b, thudc khu C, phuong
T, thanh phd M cat gidu va dung tai khoan Facebook mang tén “Nguyén Dtrc C”
ctia M, giao ban, v&i gia 220.000 ddng/cay thude 14 diéu nhan hieu SHUANGXI
SINCE; 110.000 dong/cay thudc 14 diéu nhan hiéu NANJING; 250.000 dong/ciy
thudc 14 diéu nhan hiéu HEHUA; 250.000 dong/cdy thudc 14 diéu nhan hiéu
SEPTWOLVES; 200.000 dong/cay thudc 14 diéu nhdn hieu CHUNGHWA;
100.000 ddng/cay thube 14 diéu nhan hiéu LIGUN va 200.000 dong/cay thube 14
diéu nhan hiéu HUANGHELOU.

Khoéang 09 gio 45 phat ngay 28/7/2023, thong qua mang xa hoi Facebook,
nguoi dan ong co tén tai khoan Facebook 1a “Ka Long” lién hé voi M qua tai
khoan Facebook tén “Nguyén Ptrc C”, dit van dé mua 05 cay thudc 14 diéu nhan
hiéu SHUANGXI SINCE, 10 ciy thudc 14 diéu nhan hiéu CHUNGHWA, 02 cay
thudc 14 diéu nhan hiéu NANJING, 01 cay thudc 14 diéu nhin hiéu LIGUN va 05
cay thudc 14 diéu nhan hiéu HEHUA, M déng y ban va hen gap nhau ¢ khu B Hoa
Binh, thuoc khu A, phuong T, thanh ph6é M. Khoang 14 gio ngay 29/7/2023, M
cho 23 cay thudc 14 diéu cac loai vao trong 01 thung xOp va cit gidu vao cop xe 0
t6 bién kiém soat 14A-624.68, ctia M rdi diéu khién xe di dén noi hen va ban cho
nguoi dan ong cé tén tai khoan Facebook 1a “Ka Long”. Tong cong 23 cay = 230
bao thudc 14 diéu, loai 10 bao/cay, 20 diéu/bao do Trung Qudc san xuit, voi gia
4.400.000 dong.



3

Tiép dén, khoang 21 gid ngay 29/7/2023, ciing thong qua mang xi hoi
Facebook, nguoi dan 6ng co6 tén tai khoan Facebook 1a “Ka Long” lién hé véi M
qua tai khoan Facebook tén “Nguyén Dirc C”, dit van dé mua 25 cay thudc 14 diéu
nhan hiéu CHUNGHWA, 61 cay thudc 14 diéu nhan hiéu NANJING, 20 cay thudc
14 diéu nhan hiéu HEHUA, 05 ciy thudc 14 diéu nhan hieu HUANGHELOU, 10
cay thudc 14 diéu nhan hiéu LIGUN va 10 cay thudc 14 diéu nhan hiéu
SEPTWOLVES, M dong ¥ ban va thdng nhit thoi gian, dia diém giao hang s&
thong bao sau. Dén khoang 11 gio ngay 31/7/2023, ngudi dan 6ng c6 tén tai khoan
Facebook la “Ka Long” tlep tuc li€n h¢ v6i M qua tai khoan Facebook tén
“Nguyén Pirc C”, dit van dé mua thém 28 ciy thudc 14 diéu nhan hiéu LIGUN,
M dbng v ban va hen gdp nhau tai khu B Hoa Binh, thuc khu A, phuong T, thanh
phd M. Khoang 17 gio cung ngay, M cho 159 cay thudc 14 diéu cac loai vao trong
03 thung x6p va cat gidu vao trong cop phia sau va hang ghé phia sau ghé 14i cua
xe 0 t6 bién kiém soat 14A-624.68, cuia M, rdi diéu khién xe di dén noi hen dé ban
thudc 14 diéu cho nguodi dan ong c6 tén tai khoan Facebook 1a “K” véi gia
24.510.000 dong. Tai day, ngudi dan dng c6 tén tai khoan Facebook 1a “K” tra lai
cho M 04 cay thubc 1a diéu nhan hiéu SHUANGXI SINCE va 10 cay thubc 14
diéu nhin hisu CHUNGHWA, dung trong 02 tai nilon mau den ma M da ban vao
ngay 29/7/2023, do da bi mdc, hong. Sau d6, ngudi dan ong co tén tai khoan
Facebook 1a “Ka Long” bao M doi dé di lay tién tra, M dong y. Pén 18 gio ngay
31/7/2023, trong khi M dang cho nguoi dan ong co tén tai khoan Facebook 1a “Ka
Long” quay lai thi bi Céng an thanh phd M kiém tra, phat hién bat qua tang.

Vit chung thu gitr gbém: thu gitr tai trong cdp phia sau xe 0 to bién 14A-
624.68, 02 thung xop bén trong co tong cong 131 ~cay =1.310 bao thudc 14 diéu;
thu giit tai hang ghé phia sau ghé 14i 01 thung x6p va 02 tai nilon mau den bén
trong c6 tong cong 42 cdy = 420 bao thudc 14 diéu. Tong cong 1a 173 cay = 1.730
bao thubc 14 diéu, loai 10 bao/cay, 20 diéu/bao. Ngoai ra, con tam gitt cia M 01
xe 6 t6 nhan hiéu Peugeot, loai xe 3008, mau trang, bién kiém soat 14A-624.68
va 01 dién thoai di dong nhan hiéu Iphone XS Max, mau den, gén sim s
0988.838.132.

Kham xét khan cp noi ¢ cia M tai khu C, phudng T, thanh phd M, thu giir
18 cay thudc 14 diéu nhan hiéu NANJING, 20 cay thudc 14 diéu nhan hiéu
CHUNGHWA, 05 ciy thudc 14 diéu nhan hiéu SHUANGXI SINCE va 60 cay
thudc 14 diéu nhan hiéu LIGUN. Tong cong 1a 103 cdy = 1.030 bao thudc 1a diéu,
loai 10 bao/cay, 20 diéu/bao.

Tai Chung thu giam dinh vé tinh trang va ngudn gbc sé 23D06GCV00250-
01 ngay 06/8/2023, ctia Cong ty V, két ludn: 45 cay = 450 bao thudc 14 diéu nhan
hiéu CHUNGHWA; 79 cay = 790 bao thudc 14 diéu nhin hiéu NANJING; 20 cay
=200 bao thubc 14 diéu nhan hiéu HEHUA; 05 cdy = 50 bao thudc 14 diéu nhan
hiéu HUANGHELOU; 98 cay = 980 bao thudc 14 diéu nhan hiéu LIGUN; 10 cay
=100 bao thudc 14 diéu nhin hiéu SEPTWOLVES; 09 cay = 90 bao thudc 1a diéu
nhan hiéu SHUANGXI SINCE; 10 cidy = 100 bao thudc 14 diéu nhan hiéu
CHUNGHWA, loai 10 bao/cay, 20 diéu/bao, ghi thu cia Hoang Btc M, g gidm
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dinh, déu khong san xuét tai Viét Nam; 16 thudc 14 trén bi Am mdc, hu hong, khong
con gié tri sir dung.

Trong qua trinh diéu tra va tai phién toa bi cdo Hoang Dtc M, déu thanh
khan khai nhan hanh vi pham toi cia minh nhu d néu trén. Ngoai ra, M con khai
khoang thang 03/2023, do M ¢6 quen biét mot nguoi dan 6ng tén 1a N (khong rd
lai lich, dia chi) lam nghé 14i bé tai ving bién T, qua ndi chuyén M biét N ¢
nguon thudc 14 diéu do Trung Qudc san xuat ban, nén di nay sinh y dinh mua
thudc 14 diéu va tra tién cong van chuyén 1a 1.000.000 dong/01 thung cho N, vé
ban kiém 10i.

Nguoi ¢6 quyén loi, nghia vu lién quan anh Hoang Quéc M1, chi Lé Thi H
va nguoi chtng kién chi Nguyén Thi Huong L vang mat tai phién toa déu c6 1oi
khai trong hd so vu an phit hop véi nhau va phu hop voi 10i khai cua bi céo thé
hién: anh M1, chi H va chi L khong biét M budn ban, cit gidu hang cdm thudc 1a
diéu tai noi & cua gia dinh tir thoi gian nao. Ngoai ra, anh M1 va chi H con khai
chiéc xe 6 t6 nhén hiéu Peugeot, loai xe 3008, mau son trrfmg, mang bién kién soét
14A-624.68 1a ctia vo chong anh, chi va 1am thi tuc dang ky xe 6 t6 mang tén L&
Thi H (vo anh M1) dé 1am phuong tién di lai cho gia dinh, viéc M lay xe 6 to dé
véan chuyén thudc 14 thi vo chong anh, chi khong biét. Ngay 19/9/2023 vo chong
anh, chi da duoc Co quan Cong an thanh phd Méng Cai tra lai chiéc xe trén, nén
khéng c6 dé nghi gi.

Nguoi chung kién anh Hoang Trung T vang mit tai phién toa c6 10i khai
trong ho so vu an phi hop véi 10i khai ciia bi cao thé hién: khoang 18 gio 00 phut
ngay 31/7/2023, tai khu B Hoa Binh, thugc khu A, phuong T, thanh phé M thi
dugc lyc luong Cong an moi tham gia chimg kién viéc kiém tra mot nguoi dan
ong ngdi & vi tri ghé 1ai trén xe 6 t6 nhan hiéu Peugeot, loai xe 3008, mau son
trang, mang kién soat 14A-624.68 dang dimg dd & trén dudng, ngudi dan 6 Ong khai
la Hoang Btrc M, sinh nam 2003, tra tai: khu C, phuong T, thanh phd M, tinh
Quang Ninh. Khi kiém tra xe, T6 cong tac phat hién tai cop xe c6 02 (hai) thing
xOp to, hang ghé phia sau ghé 1ai c6 01 (mdt) thung x6p nhéd va 02 (hai) thi nilon
mau den, bén trong chta tong cong 1a 173 cdy = 1.730 (mdt nghin bay trim ba
muoi) bao thube 14 diéu nhan hiéu céac loai trén déu 1a thude 1a Trung Québc do
anh M mua ctia mdt nguoi dan ong tén N (khong 16 lai lich, dia chi) vao khoang
thang 03/2023 nham muc dich ban kiém 10i thi bi phat hién, bét qua tang.

Tai ban Céo trang s6: 113/CT-VKS-MC, ngay 13/11/2023 cta Vién kiém sat
nhan dan thanh phé Méng Cai truy t6 bi cao Hoang Pirc M vé tdi “budn ban hang
cam” quy dinh tai diém b khoan 1 Piéu 190 ctia B¢ luét hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Mong Cai thuc
hanh quyén cong td da giir nguyén quyét dinh truy t6 va luan t6i dbi véi bi cdo
Hoang Ptrc M. Sau khi phéan tich ndi dung vu 4n, tinh nguy hiém caa hanh vi
pham td1i, nhan than va tinh tiét gidm nhe trach nhiém hinh sy, da dé nghi véi Hot
dong xét xir: tuyén bd bi cio Hoang Pirc M vé t6i “budn ban hang cAm” quy dinh
tai diém b khoan 1 Diéu 190 ctia B¢ lut hinh su.
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Can cr vao: diém b khoan 1 Piéu 190; diém s khoan 1, khoan 2 Diéu 51;
khodn 1, 2 va khoan 5 Diéu 65 ciia Bo lut hinh su.

Xt phat: bi cio Hoang Pirc M tir 18 (muoi tam) dén 24 (hai muoi bon) thang
t0 cho hudng an treo, thoi gian thir thach tir 36 (ba muoi sau) dén 48 (bdn muoi
tam) thang, ké tir ngdy tuyén an so thAm.

Giao bi c4o Hoang Pirc M cho Uy ban nhan dan phuong T, thanh phd M,
tinh Quang Ninh gidm sat, gido duc trong thoi gian thir thach. Gia dinh bi cdo ¢o
trach nhiém phdi hop v6i Uy ban nhan dan phuong T, thanh phd M trong viéc
gidm sat, gido duc.

Truong hop nguoi duge hudng an treo thay doi noi cu tra thi thuc hién theo
quy dinh tai khoan 3 Diéu 92 cua Luat thi hanh 4n hinh su. Trong thot gian thir
thach, néu nguoi dugc hudng an treo ¢b ¥ vi pham nghia vu theo quy dinh cta
Luat thi hanh 4n hinh sy 02 1an tré 1én, thi Toa an co thé quyét dinh budc ngudi
d6 phai chip hanh hinh phat ti ctia ban 4n da cho huong an treo. Truong hop thuc
hién hanh vi pham toi méi thi Toa an budc ngudi d6 phai chap hanh hinh phat ctia
ban an trudc va tong hop voi hinh phat ctia ban 4n méi theo quy dinh tai Diéu 56
cua B0 luat hinh su.

V& hinh phat b6 sung: khong ap dung hinh phat bo sung ddi véi bi cao Hoang
Duc M.

V& vt ching va xtr Iy vat ching: cin ¢ vao diém a, b khoan 1 Diéu 47 cia
B luat hinh sy; diém a, b khoan 2 Diéu 106 cua Bo luat T tung hinh sy; tich
thu, ndp vao ngan sach Nha nudc: 01 (mot) dién thoai di dong nhan hi¢u Iphone
Xs Max, vé mau den, bén trong lip 01 sim, may di qua st dung. Truy thu, nop
vao ngéan sach Nha nudc 4.400.000 dong (bdn triéu bdn trim nghin dong).

Tai phién toa bi cdo Hoang Ptrc M da khai nhan toan by hanh vi nhu Cao
trang truy td bi cdo. Bi cdo khong ¢ ¥ kién tranh lun véi 161 luan toi ctia Kiém
sat vién va xin Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

[1] V& hanh vi, quyet dinh cua Co quan diéu tra Cong an thanh pho M, Piéu
tra vién, Vién k1em sat nhan dan thanh pho Mong Cai, Kiém sat vién trong qua
trinh diéu tra, truy td da thyc hién dung tham quyén, trinh ty, thu tuc quy dinh cua
B0 luat To tung hinh sy. Qua trinh diéu tra va tai phlen toa bi cao, ngu’(n co quyen
loi, nghia vy lién quan khong co y klen hoac khiéu nai vé hanh vi, quyet dlnh cua
C0’ quan tién hanh to tung, nguorl tién hanh to tung. Do d6, cac hanh vi, quyet dinh
to tung cua Co quan tién hanh tb tung, nguoi tién hanh tb tung da thyc hién déu
hop phéap.

[2] V& hanh vi pham t6i: tai phién toa bj cio Hoang Purc M thanh khan khai
nhan toan bd hanh vi pham t01 ciia minh nhu né1 dung Céo trang da truy td, 10i
khai nhan t6i cta bi cdo tai phién toa phu hop voi 101 khai cta bi cao tai co quan
diéu tra; phu hop véi cac tai liéu ching ctr khac ¢o trong hd so vy an nhu: vt
ching thu gilr; bién ban bat nguoi pham toi qua tang; bién ban xac dinh hién
truong; so dd hién trudong; bién ban kham xét; két luan giam dinh; ban anh tang
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vat thu gir va phu hop vai 101 khai cua nguoi ¢6 quyén loi, nghia vu lién quan,
nguoi ching kién cing cac tai liéu chung ctr khac duoc thu thap hop phap co
trong hd so vu an da duoc tham tra tai phién toa. Nhu vay, di ¢ da co s két luan
khoang 14 gio ngay 29/7/2023, tai khu B Hoa Binh, thu¢c khu A, phuong T, thanh
phé M, tinh Quang Ninh, Hoang Ptrc M ¢ hanh vi ban trai phép 230 bao thudc
14 diéu gém cac nhan hiéu SHUANGXI SINCE 1906, CHUNGHWA, NANJING,
LIGUN va HEHUA (khong c6 hoa don, chimg tir d6i voi hang hoa nhap khau)
cho nguoi dan ong co tén tai khoan Facebook 1a “Ka Long”, véi gia 4.400.000
dong.

Tiép dén, hoi 18 gid ngay 31/7/2023, ciing tai khu B thudc khu A, phudng
T, thanh phé M, Hoang Btrc M ¢6 hanh vi ban trai phép 1.590 bao thudc 14 diéu
gdm cac nhin hieu CHUNGHWA, NANJING, HEHUA, HUANGHELOU,
LIGUN va SEPTWOLVES cho nguoi dan 6ng co6 tén tai khoan Facebook 1a “Ka
Long”, véi gia 24.510.000 dong, thi bi Cong an thanh phd M phét hién, bat qua
tang, thu gitr vat chung.

Ngoai ra, Hoang Ptc M con ¢ hanh vi cét gidu trai phép 1.030 bao thudc
diéu nhan hiéu NANJING, CHUNGHWA, SHUANGXI SINCE, LIGUN, tai chd
& nham muc dich dé ban. Tong s thube 14 diéu Hoang Pirc M ban va cat gitr dé
ban 14 2.850 (hai nghin tam trim nim muoi) bao thudc 14 diéu do nudc ngoai san
xuat (khong co héa don, chimg tir ddi voi hang héa nhap khau). Hanh vi cta bi
c40 Hoang Ptric M di ciu thanh t6i “budn ban hang cAm” toi pham va hinh phat
duoc quy dinh tai diém b khoan 1 Piéu 190 cta Bo lut hinh sy. Nhu vay, Céo
trang ctia Vién kiém sat nhan dan thanh phé Mong Cai truy to bi cdo véi toi danh
va khung hinh phat trén 1a c6 can ctr, dung phap luat.

Hanh vi pham ti ctia bi cao 1a nguy hiém cho xa hoi, truc tiép xam pham
ché do doc quyén cuia nha nudce trong quan 1y mot s6 mat hang cAm. Thubc 14 diéu
nhap 1au 13 loai hang hoéa ma Nha nudc cdm nhung do ham loi bi cdo di c6 ¥ thuc
hién hanh vi pham t6i nhim muc dich thu 101, kiém 151 bat chinh. Hanh vi ctia bi
c4o0 khong nhitng gay that thu cho ngan sach Nha nudc ma con anh hudng nghiém
trong tdi trat tu, an ninh xa hoi, tdc dong x4u dén stc khoe cong déng, Vi vay can
xt Iy nghiém méi co tac dung gido duc bi cdo va phuc vu cong tac dau tranh
phong, chéng t6i pham, phong ngtra chung.

[3] Vé ap dung tinh tiét tang nang, gidm nhe trach nhi€ém hinh sy, hinh phat
bd sung:

- V& tinh tiét ting nang trach nhiém hinh su: bi cdo Hoang Puc M khdng
phai chiu tinh tiét ting ning trach nhiém hinh sy nao quy dinh tai khoan 1 Diéu
52 cua B0 luat hinh su.

- V& tinh tiét gidm nhe trach nhiém hinh sy: qué trinh diéu tra va tai phién
toa bi cao Hoang Btrc M thanh khén khai bdo, dn nan héi cai; duoc chinh quyén
dia phuong xac nhan trudc khi pham tdi ludn chdp hanh tét quy dinh cia dia
phuong va chinh sach phap lut cuia Nha nude, nén bi cao duge huong tinh tiét
giam nhe trach nhiém hinh su theo quy dinh tai diém s khoan 1, khoan 2 Piéu 51
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cf}a BO luét hinh su dé giam nhe mot phﬁn hinh phat cho bi c4o thé hién su khoan
hong cua phap luat.

[4] Sau khi xem xét, danh gia tinh chat cua vu 4n, mic d6 nguy hiém cia
hanh vi pham tdi, nhan than cta bj céo, tinh tiét ting ning, tinh tiét giam nhe trach
nhi¢m hinh sy, Hj1 déng xét xir thdy dén nay bi cdo da nhan thirc rd hanh vi pham
t01, an nan héi cai vé hanh vi pham t0i cua minh; mat khac, bi cao chua co tién
an, tién sy, c¢6 noi cu tri 6n dinh, rd rang; bi cao c6 con con nhoé (I6n sinh nim
2022, nhé sinh nam 2023) hién nay 13 lao dong duy nhét trong gia dinh. Do do,
khong can thiét cach ly b1 cdo ma cho bi cdo cai tao ngoai xa hdi dudi sy giam
sat, gido duc ctia chinh quyén dia phuong va gia dinh néu khong bit bi cdo di chap
hanh hinh phat tu thi ciling khong gay anh huong xau dén cudc dau tranh phong,
chdng toi pham. Vi vy, chua can thiét budc bi co phai chap hanh hinh phat tai
co sO giam gitr nén HO1 dong xét XU chap nhan dé nghi cua dai dién Vién kiém sét
ap dung Diéu 65 cua Bo luat hinh sy cho bi cédo duoc cai tao, gido dyc tai dia
phuong dé bi cdo thdy duoc tinh nhan dao ctia phap luat xa hoi chii nghia ma tich
cuc cai tao thanh nguoi luwong thién, cong dan c6 ich cho xa hoi.

[5] V& hinh phat bd sung, theo quy dinh tai khoan 4 Piéu 190 cua Bo luat
hinh sy, nguoi pham tdi con c6 thé bi 4p dung hinh phat bo sung 13 phat tién. Tuy
nhién, theo cac tai lidu, chimg cir va 1i khai ctia bi cdo tai phién toa déu cho thay
bi cdo khong c6 tai san riéng, khong c6 nghé nghiép va thu nhap on dinh. Vi vy,
Hoi dong xét xir quyét dinh khong ap dung hinh phat bo sung 1a phat tién doi véi
bi céo.

[6] V& vat ching va xir 1y vat ching:

- Ddi véi 01 (mdt) dién thoai di dong nhan hi€u Iphone Xs Max, vo mau den,
bén trong lap 01 sim sd 0988.838.132, mdy di qua st dung thu giit cta bi cdo
Hoang Btrc M, day la cong cu, phuong tién bi cao M sir dung vao viéc pham toi
can tich thu, ndp vao ngan sach Nha nudc.

- Dm v6i2.760 (hai nghin bay tram sau muoi) bao thudc 14 diéu (trong do da
trung cau giam dinh hét 140 bao thuoc 1a dleu cac loai) do nudc ngodi san xut.
S6 thubce 1a dleu cac loai con lai da bi am méc, hu hong, khong con gia tri st dung;
03 (ba) thung x6p; 02 (hai) tai nilon mau den, Co quan Canh sat diéu tra Cong an
thanh phé M da ra Quyét dinh tiéu huy theo quy dinh nén khong dé cap xir 1y.

- Péi véi 01 (mot) chiéc xe 6 t6 nhan hiéu Peugeot, loai xe 3008, mau son
trang, mang bién kién soat 14A-624.68 1a tai san hop phéap cua anh Hoang Quéc
M1 va chi Lé Thi H; anh M1, chi H khong biét M str dung chiéc xe vao viéc pham
t0i, co quan Canh sat diéu tra Cong an thanh phd M da tra lai cho chu s& hitu hop
phap anh M1, chi H nén khong dé cap xir ly.

- D6i v6i 4.400.000 dong (bén tridu, bon tram nghin dong) do bi cdo ban
thudc 14 cho ngudi dan 6ng c6 tén tai khoan Facebook 1a “Ka Long” ma c6, nhung
bi céo da tiéu xai hét sb tién trén. Vi vay, can budc bi cdo M nop lai dé sung vao
ngan sach Nha nudc.
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[7] Vé nghia vu nép an phi hinh sy so tham: can budc bi cao phai ndp an phi
hinh sy so tham theo quy dinh.

8] V& quyén khang céo: bi cdo, ngudi c6 quyén loi, nghia vu lién quan co
quyen khang cao ban an theo quy dinh ctaa phap luat.

9] Déi véi nguoi dan ong tén 1a N, theo Hoang Purc M khai 1a nguoi da ban
thudc la diéu; nguoi dan ong co tén tai khoan Facebook “Ka L1” 1a nguoi dé mua
thudc 14 diéu, qua :[rinh diéu tra khong xac dinh duogc lai lich, dia chi cu thé, nén
khong c6 can cu dé xu 1y.

Vi cdc lé trén,
QUYET PINH:
Tuyén bé: bi cao Hoang Pirc M pham t6i “budn ban hang cAm”.
Cén ctr vao: diém b khoan 1 Biéu 190; diém s khoan 1, khoan 2 Bicu 51;
khoan 1, 2 va khodn 5 Bicu 65 cua Bg luat hinh su.

Xtr phat: bi cao Hoang Bac M 21 (hai muoi mot) thang ti cho huong an treo,
thoi gian thir thach 42 (bén muoi hai) thang, ké tir ngay tuyén 4n so tham.

Giao bi c4o Hoang Pirc M cho Uy ban nhan dan phuong T, thanh phd M,
tinh Quang Ninh gidm sat, gido duc trong thot gian thu thach. Gia dinh bi cdo ¢6
trach nhiém phdi hop voi Uy ban nhan dan phuong T, thanh phé M trong viéc
giam sat, gido duc.

Truong hop nguoi duge hudng an treo thay doi noi cu tra thi thuc hién theo
quy dinh tai khoan 3 Piéu 92 cua Luat thi hanh 4n hinh su. Trong thot gian thir
thach, néu nguoi dugc huong an treo ¢ ¥ vi pham nghia vu theo quy dinh cta
Luat thi hanh an hinh sy 02 1an tré 1én, thi Toa an c¢6 thé quyét dinh budc ngudi
d6 phai chdp hanh hinh phat ti ctia ban 4n dd cho hudng an treo. Truong hop thuc
hién hanh vi pham t6i méi thi Toa an budc ngudi d6 phai chap hanh hinh phat cua
ban an trudc va tong hop voi hinh phat ctia ban 4n méi theo quy dinh tai Diéu 56
cua B luat hinh suy.

*. V& vat chung va xur Iy vat chimg: cin ¢ vao diém a, b khoan 1 Diéu 47
cua Bo luat hinh sy; diém a, b khoan 2 Diéu 106 cta Bo luat TS tung hinh sy;

- Tich thu, ndp vao ngan sach Nha nudc: 01 (mot) dién thoai di dong nhan
hiéu Iphone Xs Max, vé mau den, s6 IMEI 1: 357274091746982, s6 IMEI 2:
357274091972497, bén trong lap 01 sim s6 0988.838.132, may di qua sur dung.

(tinh trang sé vdt chimg trén theo bién ban giao nhdn vit chimg s6
23/2024/THA, ngay 14 thang 11 nam 2023 gitta Chi cuc Thi hanh dan dan su thanh
phé Méng Cdi, tinh Qudng Ninh va Co quan CSPT Céng an thanh phé M, tinh
Quang Ninh).

- Truy thu, ndp vao ngan sach Nha nude 4.400.000 dong (bdn triéu bén tram
nghin d6ng) cua bi cao Hoang Purc M.

*. V& nghia vu ndp an phi so thdm: cin cir vao khoan 2 Diéu 136 cua B0 luat
T6 tung hinh sy; diém a khoan 1 Diéu 23 coa Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy
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dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 _phi Toa
an. Bugc bi cao Hoang Btrc M phai nop 200.000 d6ng (hai trim nghin dong) tién
an phi hinh su so tham.

*. V& quyén khang céo: cin clr vao khoan 1, khoan 4 Diéu 331; khoan 1 Diéu
333 ctia Bo luat T4 tung hinh su. Bi cdo ¢6 quyén khang cdo ban an so thAm trong
thot han 15 (muoi lam) ngay, ké tir ngay tuyén an. Nguoi co quyén loi, nghia vu
lién quan vang mit c6 quyén khang cdo ban an trong han 15 (muoi lam) ngay, ké
tir ngay nhan duoc ban an hodc ngay ban an dugc niém yét theo quy dinh ctia phap
luat.

Noi nhén: TM. HOI DONG XET XU SO THAM
- TAND tinh Qudang Ninh; THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Quéang Ninh;

- VKSND thanh phé Méng Céi;

- COPT Céng an thanh pho Méng Cdi; o,

- Thi hanh &n HS+DS; (da ky)

- Bi cado;

- Ngwoi tham gia t6 tung khdc;
- 8o Tw phap tinh Quang Ninh;
- Luru én van + Hé so vu dn.

Nguyén Thuy Dwong



