TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 9 -VINH LONG Poc 1ap - Tw do - Hanh phic

Ban an s6: 204/2026/DS-ST
Ngay: 14/7/2026
V/v “tr/c hgp dong vay tai san”

, _NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 9 - VINH LONG

Thanh phan Hpi dong xét xiv so tham gom co:

- Tham phdn - Chii tog phién toa: Ong Tran Thanh Phong

- Cdc Hoi tham nhan ddn: Ba Tran Thi Sam

Ong Nguyén Vian Hién

- Thu ky phién toa: Ba Nguyén Thi Thién Trang - Thu ky Toa 4n nhan Khu vuc 9
— Vinh Long.

-Dai dién Vién kiém sat r}hén dan khu vuc 9 — Vinh Long tham gia phién toa: Ba
Nguyén Thi Xuan Hoang — Kiém sat vién.

Trong ngay 13/7/2026 va 14/7/2026 tai phong x¢et xtr cua Toa an nhan dan Khu
vuc 9- Vinh Long xét xtr so thdm cong khai vy an dan sy thu 1y s6: 144/2026/TLST-DS
ngay 18 thang 3 nam 2026 v€ viéc “Tranh chap hop dong vay tai san” theo quyét dinh
dua vy an ra xet xu s0: 124/2026/QDST-DS ngay 24 thang 6 nam 2026 va quy¢t dinh
hoan phién toa s6: 196/2026/QDST-DS ngay 02/7/2026 gitra cac duong su:

* Nguyén don: Ba Pham Thi Kim C, sinh 1969; Dia chi: Ap M, xa L, tinh Déng
Thép (nguoi dai dién dng Nguyen Dtre D, sinh ndm 1968; Trt tai: Ap B, x4 B, tinh Vinh
Long c6 mat);

* Bi don: 1. Ba Lé Thu T, sinh nam 1992; Dia chi 30/01, khu phd D, xi T, tinh
VTph Long; 2. Ong Pham T1, sinh ndm 1992; Bia chi: S6 B, ap T, xa T, tinh Vinh Long
(vang mdt khong c6 1y do).

NOI DUNG VU AN:
Theo don khoi kién va qud trinh gidi quyét vu an va tai phién toa, dai dién nguyén
don ong Nguyén Dtrc D trinh bay:

Trudce day vao ngay 20/6/2024 ba C c6 cho vo chdng anh anh T1, chi T vay s tién
100.000.000 dong dé :[I‘é no pgén hang, cac bén c6 1ap bién nhéan muon tién, thot han
vay 30 ngay phai tra tat ng goc, cac bén khong c6 thoa thuan tra 1ai suat. Qua trinh thuc
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hién hop dong, phia chi T, anh T1 vi pham tra ng goc, phia ba C doi nhiéu lan nhung
khong tra.

Nay yéu cau chi T, anh T1 lién d6i tra cho ba C sb tién ng gdc 100.000.000 dong
va yeu cau tinh 1ai tir ngay 20/6/2024 dén ngay Toa an xét xtr, ngay 13/7/2026, mirc lai
suat 0. 83%/thang vo1 s6 tién 1ai 20.556.000 dong. Toéng cong no gbc va lai la
120.556.000 dong.

Bi don chi L& Thu T ving mit va khong c6 bat ctr 16i trinh bay nao dbi véi yéu cau
khéi kién cia nguyén don.

Qua trinh giai quyét vy 4n bi don anh Pham T1 ¢6 15i trinh bay nhu sau: Anh thira
nhan bién nhan muon tién dé ngay 20/6/2024 vo chong anh gdbm T1 va T ¢6 Ky tén bén
muon ba C s tién 100.000.000 déng, nhung thuc té vo chéng anh chi c6 nhan tir ba C
s tién 85.000.000 ddng, con 15.000.000 ddng 1a ba C tinh 14i cta thang dau tién, ba C
cho vay tinh i suat 15%/thang, viéc thoa thuan lai sudt 15%/thang la cac bén thoa thuan
miéng bén ngoai, vo chong anh dong lai duoc 48.000.000 dong, anh yéu cau Toa an
xem xét diéu chinh lai 13i suat theo quy dinh phép luat dé can trir vao von goc.

Tai phién toa dai dién Vién kiém sdt phdt biéu quan diém cho rang: Cac giai
doan to tung ctia Toa an tur khi thu 1y vu an dén truée thoi diém Hoi déng x¢t xur nghi
an Tham phan, Hoi tham nhan dan, Thu 'ky Toa an thyc hién nhiém vu tuan thu ding
cac quy dinh phap ludt, nguoi tham gia t6 tung bi don khong chap hanh dung phap luat
theo gidy triéu tap ctia Toa an nhung khong anh hudng dén viéc xét xir, nén dé nghi tiép
tuc xé&t X vu an.

Vé ndi dung vu 4n dé nghi ap dung diéu 463, 468 B luat Dan su; Diéu 37 luat
Ho6n nhan va gia dinh; khoan 2 dleu 26 nghi quyét sb 326/2016/UBTVQH14 caa Uy
ban thuong vu Qubc hoi quy dinh vé an phi va 18 phi Toa an.

Tuyén xu: Chap nhan yéu cau khéi kién cu; qguyen don, buéc\éng Pham T1, pé
Lé Thu T lién déi tra cho ba Pham Thi Kim C s6 tién 120.556.000 dong (trong d6 tién
von gdoe 100.000.000 dong, tién 1ai suat 20.556.000 dong).

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai lieu co trong ho so vu an dwoc tham tra tai phién toa,
can cwr vao loi trinh bay cua cdc dwong su, can cwr vao ket qua tranh lugn, Hoi dong xét
xu nhdn thdy:

* Ve thii tuc to tung:

[1] Vé quyén khai kién: Nguyén don cho rang quyén loi ctia nguyén don bi xam
pham boi hop ddng vay tai san giira nguyén don vai bj don, nén khai kién. Can cur khoan
2 diéu 68, diéu 186 Bo luat T tung dan sy thi nguyén don ba C c6 quyén khai kién.
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[2] Vé tham quyén giai quyét: Ddi voi yéu cau ciia nguyén don 1a tranh chap hop
dong dan su vé viéc vay tai san. Céan cu khoan 3 diéu 26 Bo luat TH tung dan su thi loai
viéc thudc thim quyen giai quyét ctia Toa an va noi cu tra cua bi don thude xa T, tinh
Vinh Long. Cin ctr diéu 39 B0 luat Té tung dan sy thi Toa 4n nhan dan Khu vyuc 9 —
Vinh Long thu 1y giai quyét 1a phu hop phép luét.

[3] Cac bi don anh anh T1, chi T da dugc triéu tap xét xur hop 1¢ nhung Van véang
mat. Can ct diéu 227, 228 B6 luat TH tung dan sy Toa an van tién hanh xét xir ving mat
ddi vai cac bi don.

* V¢ néi dung gidi quyét vu dn:

[1] Giao dich vay tai san gilra cac bén phia nguyén don cung cap chimg cr ban gbc
bién nhan muon tién véi sb tién muon 100.000.000 dong do cac bi don ky xac nhan bén
muon. Cac bi don qua trinh Toa an thy ly giai quyét Toa 4n da thong bao cho bi don
biét noi dung ma nguyén don di yéu cau cing ban sao cic tai liéu ching cir ma nguyén
don giao nop kem theo ho so khai kién; Toa an da triéu tap cac bi don rat nhiéu lan dé
tién hanh hoa giai ghi nhan y kién cta bi don dbi véi yéu cau cta nguyén don nhung bi
don ba T ¢o tinh né tranh khong chap hanh theo gidy triéu tap ctia Toa 4n va ciing khong
c6 bat clr van ban nio giri Toa an thé hién ¥ kién phan bac d6i véi yéu cau khoi kién cua
nguyén don. Riéng dbi v6i bi don ong T1 thira nhan vo chong c6 vay cta ba chi nhung
chi vay sb tién 85.000.000 dong, nhung thira nhan bién nhan muon tién dé ngay
20/6/2024 do nguyén don cung cap vo chong anh c6 ky tn bén muon ba C s6 tién
100.000.000 dong. Pay 1a tinh tiét sy kién khong can phai ching minh, nén budc cac bi
don anh T1, chi T phéi c6 trach nhiém lién ddi tra toan bo sd tién no ge 100.000.000
trén cho nguyén don ba C 1a phu hop.

[2] B4i v6i muc 13i sudt nguyén don yéu cau phu hop phap luét, nén duoc chap
nhan.

[3] D6i voi bi don dng T1 cho rang qua trinh vay cic bén thoa thuan 1ai suét cho
vay bén ngoai (thoa thudn miéng) 15%/thang, da dong dugc 48.000.000 dong tlen 1ai,
yéu cau diéu chinh lai 14i sudt cho vay theo quy dinh phéap luat dé trir vao vén goc. Xét
thay 101 nai ctia bi don dng T1 dua ra khong dugc phia nguyén don thira nhan, tai bién
nhan muon tién dé ngay 20/6/2024 hoan toan cac bén khong c6 thoa thuan lai suét, mat
khac bi don nai ra nhung khong 1am don phan t6 dé Toa an xem xét mat du da duoc Toa
an thong bao, nén 16i nai ctia ong T1 khong c6 co so dé Hoi dong xét xir xem xét.

[4] Do bi don vi pham nghia vy, nén phai chiu an phi theo quy dinh phép luat.
Vi cac lé trén,
QUYET PINH:

‘Ap dung diéu 4}63,,468 B6 luat dan su; Diéu 37 }u@t Ho6n nhan va gia Qinh khoan
2 di€u 26 nghi quyet s6 326/2016/UBTVQH14 cua Uy ban thuong vu Qudc hoi quy
dinh vé &n phi va 1¢ phi Toa an.


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n

Tuyén xu:

Chép nhén yéu cau cia ba Pham Thi Kim C. Bugc 6ng Pham T1, ba Lé, Thu T lién
doi tra cho b?l Pharp Thi Kim C s6 tién vay 100.000.000 dong va lai suat cham tra
20.556.000 dong. Tong cong 120.556.000 dong.

~ Ké tir khi ban 4n c6 hiéu lyc phap luat, khi ¢6 don yéu cau thi hanh én cua ba C,
néu ba T, ong T1 chua thi hanh xong cac khoan tién phai thi hanh an thi con phai chiu
tién 1ai theo quy dinh tai Khoan 2 Diéu 468 cua B luat dan su.

An phi dén sy so tham: ba L& Thu T, 6ng Pham T1 lién d6i chiu 6.028.000 dong.
Hoan tra cho ba Pham Thi Kim C s6 tién tam Ung an phi da nop 2.912.000 dong theo
bién lai thu s6 0004522 ngay 13 thang 3 ndm 2026 cua Thi hanh an dan su tinh Vinh
Long.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an ddn su nam 2014 thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh dan
ddn sw cé quyén théa thudn thi hanh dn, c6 quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Ludt thi
hanh &n ddn sw ndm 2014; thoi hiéu thi hanh dn dwoc thuce hién theo quy dinh tai Piéu
30 Ludat thi hanh an ddn sw nam 2014.

Nguyén don c6 mét co quyen khang cao ban an trong han 15 ngay ké tir ngay tuyén
an. Bi don ving mit c6 quyén khang c4o ban an trong han 15 ngay ké tir ngay dugc téng
dat hop 1€ ban an.

Noi nhin: TM.HQI PONG XET XU

- TAND tinh VL (1b); THAM PHAN CHU TQA PHIEN TOA
- VKSND KV9 (2b);

- Phong THADS KV9(1b);

- Nhitng nguoi tham gia t6 tung (2b); o, P

- Luu HS, VP, THA (4b). (Pa ky tén va dong dau)

Tran Thanh Phong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20H%E1%BB%99i,%20x%C3%A3%20Long%20Ti%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/01,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20Qu%C3%AD%20A,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20H%E1%BB%99i,%20x%C3%A3%20Long%20Ti%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/01,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20Qu%C3%AD%20A,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20H%E1%BB%99i,%20x%C3%A3%20Long%20Ti%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

