TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ THIXAPHUMY Ddc 1ap- Tu do — Hanh phuc
TINH BA RIA-VUNG TAU
Bén 4n sb: 130 /2022/HS-ST
Ngay: 16-8-2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA-VUNG TAU

- Thanh phéin Hpi dong xét xir so tham géom co:
Tham phan — Chii toa phién toa: Ba Tran Thi Thao Nguyén
Cdc Hoi tham nhén dan: Ong Dinh Cong Truong
Ong Nguyen Thé Phuong
- Thuw ky phién toa: Ba Trinh Thi Hang, Thu ky Toa 4n.
- Dai dién Vign kiém sdt nhin dén thi xa Phit My, tinh Ba Ria - Viing Tau
tham gia phién tdoa: Ba Hoang Thi Hong — Kiém st vién.

Ngay 16 thang 8 nam 2022, tai Tru s& Toa 4n nhan dan thi xa Pha My tién
hanh xét xtr so tham vy an hinh su thy 1y s6 85/2022/TLST-HS ngay 22 thang 6
nam 2022 theo Quyét dinh dua vu an ra xét xtr s6 104/2022/QDST-HS ngay 04
thang 7 nam 2022, Quyét dinh hodn phién toa sd 16/2022/QPST ngay 15/7/2022
ctia Toa an nhan déan thi xa Pha My d6i véi bi cdo:

Nguyén Ngoc T, tén goi khac: Rua, sinh nim 2001 tai: Déng Nai.

Noi cu tra: Doi 1, 4p D, x& G, huyén Théng Nhat, tinh Dong Nai; Nghé
nghi¢p: Tho dién; Quéc tich: Viét Nam; Dan toc: Kinh; Toén giao: T1 chua;
Trinh do van héa: 12/12; Con 6ng Nguyén Qudc T va ba Ngoé Thi Kim T. Bi cao
chua ¢6 vg, con; Tién 4n, tién sy: Khong

Bi bat tur ngay 21/2/2022. Hién dang bi tam giam tai Trai tam giam cOng
an tinh Ba Ria-Viing Tau. (c6 madt)

Bi hai: Ong Tran Puc T, sinh ndam: 1996. H khau thuong tr: Thon 1, xa
|, huyén Ia Grai, tinh Gia Lai. Chd ¢ hién nay: T6 15, khu phd P, phuong T, thi
xa Pha My, tinh Ba Ria-Viing Tau. (vang mat)

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Nguyén Ngoc T1 va Tran Pac T2 cing & tro tai to M, khu phd P, phudng
T, thi x4 Phi My, tinh Ba Ria-Viing Tau. Vao khoang 17 gio ngay 10/07/2021,
T di nhdu vé ngang qua phong tro s6 02 ctia T2 thi nhin thay ta lanh cta mlnh
cho T2 muon dé trong phong s6 02 nén doi lai dan dén hai bén xay ra cai cu,
thach thirc 1an nhau. T2 chay vao khu vuc bép trong phong tro 14y 01 con dao
thai 1am hung khi rdi chay ra truéc phong sé 02 d¢anh nhau voi T1. T2 dung dao
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dam vao ving bung cua T1 nhung khéng trang. T2 tiép tuc diung dao dam vé
hudng ctia T1 nhung tring vao tudng nén mii dao bi gay. T2 vt dao va danh
nhau bang tay khong véi Thién. T1 dung tay ddm 01 cai vao bung va 02 cai vao
lung Tuan. T2 dung tay dam 02 c4i vao mat Thién. T2 chay vao phong s6 02 lay
01 con dao (dang dao thai) con T1 chay vé phong s6 04 cua T1 ldy 01 con dao
(dang dao thai) c6 can bang gb dai 12cm, ludi bang kim loai dai 18cm, mét canh
sdc, dau nhon rdi ca hai x6ng vao chém nhau trudc phong tro s6 02. T2 dung
dao chém 02 nhat vé phia T1 nhung khong trang. T1 ding dao chém tring vao
ving dau, lung va tay trai gay thuong tich cho T2 thi dugc nguoi cung nha tro
can ngin va day T2 vao bén trong phong tro s6 02 con T1 vit dao xudng trudce
ctira phong tro cua Tuan Sau khi vao trong phong, T2 tlep tuc chui bdi nén T1
chay vé phong tro sb 04 lay 01 con dao (dang dao that) dé danh T2 nhung duoc
moi ngudi can ngan va liy dao lai. T1 vé phong va goi dién cho ban 13 Tran Vin
Q (sinh nam 1999; tra tai: Tb 9, khu phé T, phuong P, thi xa Phi My, tinh Ba
Ria-Viing Tau) dén dé danh nhau véi Tudn. Khi Q dén noi, thay T2 bi thuong
chay nhiéu mau nén Q ndi cho T1 biét. T1 ngd vao trong phong T2 thiy T2 dang
cam dao nén tiép tuc nhit con dao minh ném xudng trudc dé chay vao trong
phong, chém thém mdt nhat vao canh tay trai gay thuong tich cho T2 thi dugc Q
va moi ngudi can ngan. T2 duoc dua di cap ctru va diéu tri thuong tich tai bénh
vién Ba Ria.

Ngay 18/10/2021, Tran Ptc T dén Cong an phuong T, thi xa Phu My
trinh bao sy viée, co don yéu cau giam dinh thuong tich va don yéu cau khai t6
vu an.

Tai Ban két luan phap y vé thuong tich sb: 306/TgT, ngay 15/11/2021 cia
Trung tdm phap y- S¢'y té tinh BR-VT két luan:

“]1. Dau hiéu chinh qua giam dinh:

- 01 s¢o da néng vung lung

- 02 seo nho; 02 seo trung binh; 01 seo 16n.

- Gy xuong tru tay trai, két hop xuong bang dinh.

- Nt xuong so dinh trai, d#3,5cm, chua bat thuong vé than kinh.

2. V& vat gy thuong tich, chiéu hudng, co ché:

- Cac thuong tich ctia nan nhan phu hop véi ton thuong co ban 1a “vét
chém hay bim bd”, duoc gy ra do su tac dong cta vat co dién rong hodc ¢o
trong lugng 1on tac dong voi luc manh vao co thé nhu dao rua, dao phay, bua,
riu; tdc dong vao vi tri thuong tich theo hudng:

+ V61 thuong tich 1, 2, 4: chiéu tir trai qua phai;

+ V6i thuong tich 3, 5: chiéu hudng tir sau ra trudc

3. Ty 1€ t6n thuong co thé do thuwong tich giy ra hién tai 1a: 29% (hai
muoi chin phan tram).”
‘ Vé trach nhiém ddn sy: Nguyén Ngoc T da bdi thudng cho Tran Puc T sb
tién 25.000.000d (Hai muoi 1dm tri¢u dong).



Vé xir Iy vit chirng: 01 (mot) con dao thai dai 30cm, c6 ludi bang kim loai
dai 18cm, noi rong nhat 06cm, can bang gd dai 12cm; 01 (mdt) con dao thai dai
25¢cm, co ludi bﬁng kim loai dai 15,5cm, noi rong nhat 07cm, can bﬁng nhua dai
9,5cm; 01 (mot) con dao thai dai 28cm, co ludi béng kim loai dai 17cm, noi
rong nhét 4,5cm, can bé“mg g6 dai 11cm, da duogc chuyén qua Chi cyc thi hanh an
dan su thi xa Phu My bao quan cho xt Iy theo quy dinh.

Péi v6i Tran Van Q duoc T1 goi dén dé danh Tuan. Khi dén chd T1 thi
thiy T2 d4 bi thuong nén khong tham gia ddnh Tuan. Khi T1 va T2 tiép tuc danh
nhau thi Q da can ngan khong cho T1 va T2 danh nhau nén hanh vi cia Q khéng
cau thanh t0i “C4 y gdy thuong tich”.

Tai ban céo trang s6 76/KSPT-KT ngay 16/6/2022 cua Vién kiém sat
nhan dan thi xa Phit My, tinh Ba Ria-Viing Tau di truy t6 Nguyen Ngoc T1 vé
t6i “Cé y gdy thuong tich” theo quy dinh tai diém & khoan 2 Piéu 134 cua B
luat Hinh su.

Tai phién toa:

Dai dién Vién kiém sat nhan dan thi xa Phu My gitr nguyén quyét dinh
truy t6 Nguyén Ngoc T1 v€ to1 “Co y gy thuong tich” theo quy dinh tai diém d
khoan 2 DPiéu 134 cua B0 luat Hinh su.

Vé hinh phat: D& nghi HDXX 4p dung diém d khoan 2 Diéu 134, diém b, s
khoan 1 biéu §1, bicu 38 ctia B luat Hinh sy xtr phat bi cao véi murc an tir 03
nam 6 thang dén 4 nam 6 thang tu.

‘ Vé vit chirng: Tich thu tiéu hay 01 (mot) con dao thai dai 30cm, co6 ludi
bang kim loai dai 18cm, noi r@ng nhat 06cm, can bang gb dai 12cm; Ql (mot)
con d;lo thai dai 25cm, c6 ludi bang kim loai dai 15,5cm, noi r(f)ng‘ nhat 07cm,
can bang nhya dai 9,5cm; 01 (mot) con dao thai dai 28cm, c6 ludi bang kim loai
dai 17cm, noi rong nhat 4,5cm, can bang g6 dai 11cm, dang luu gitr tai Chi cuc
thi hanh an dan sy thi xa Pha My.

Bi hai 6ng Tran Puc T2 vang mit tai phién toa.

Bi cao Nguyén Ngoc T1 théng nhat v4i ndi dung truy té cua dai dién vién
kiém sat, bi cdo chi xin Ho1 dong xét xir gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, cdn clt vao céc tai liéu trong hd so vu an da
duoc tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xir nhan thay nhu
Sau:

(11 V& hanh vi, quyét dinh t& tung cua Co quan diéu tra, Piéu tra vién, Vién
kiém sat, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién ding vé
tham quyén, trinh ty, tha tuc quy dinh cua Bo luat td tung hinh sy. Qua trinh
diéu tra va tai phién toa, bi cao khong co y klen hodc khleu nai vé hanh vi, quyét
dinh cta co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi,



quyét dinh to tung cta co quan tién hanh to tung, nguoi tién hanh t6 tung da
thuc hién déu hop phap.

[21 V& hanh vi pham t6i ctia bi céo: Tai phién toa, Nguyén Ngoc T1 di khai
nhan toan bd hanh vi pham t6i ctia minh. Déi chiéu 1i khai nhan cua T1 voi 101
khai cta bi hai, nhan chung va cac chung ct, tai li¢u c6 trong hd so vu an la
hoan toan phu hop, Hoi ddng xét xir co dit co sé xac dinh:

Vao khoang 17 gid ngay 10/07/2021, tai to 15, khu phd P, phuong T, thi
x3a Phu My, tinh Ba Ria-Viing Tau, do x4y ra mau thuin cai va nén Nguyén
Ngoc T1 va Tran Bic T2 d3 ¢6 hanh vi str dung hung khi 1a dao (dang dao thai)
dé danh nhau. T2 dung dao dam T1 nhung khong trang con T1 dung 01 (mot)
con dao thai dai 30cm, co luoi béng kim loai dai 18cm, noi rong nhat 06¢m, can
bang gb dai 12cm, chém vao ving dau, lung, tay trai gdy thuong tich cho Tran
Puc T2 véi ty 18 ton thuong co thé 13 29% (hai muoi chin phan tram).

Nhu vay, hanh vi ciia Nguyén Ngoc T1 da du yéu t6 cAu thanh toi “Co ¥
gy thuong tich” theo quy dinh tai diém d Khoan 2 Diéu 134 cta Bo luat Hinh
su 2015, dung nhu truy t6 cua Vién Kiém sat nhan dan thi xa Phit M.

Péi véi hanh vi ciia Tran Ptc T2 dung dao giy thuong tich cho Nguyén
Ngoc T1 chua di yéu td ciu thanh t6i “C6 ¥ gy thuong tich” theo quy dinh tai
Piéu 134 Bo luat Hinh su. Ngay 19/5/2022, Cong an thi xa Phu My di ra Quyét
dinh s6 94/QD-XPHC vé viéc Xt phat hanh chinh ddi véi Tran Ptc T2.

31 V& tinh chat, mic do hanh vi cta bi cdo: Hanh vi ciia bi cao 1a nguy
hiém cho xi hoi khong nhimg tryc tiép xam pham dén sirc khoe ctia nguoi khéac
dugc phap luat bao vé ma con gy anh huong x4u dén tinh hinh an ninh trét tu
tai dia phuong nén can xir phat mot murc hinh phat ti twong xtmg véi hanh vi
pham tdi cua bi céo.

41 V& tinh tiét ting ning, giam nhe trach nhiém hinh sy:

Vé tinh tiét gidm nhe trach nhiém hinh su: Tai co quan diéu tra va tai phién
toa, Nguyén Ngoc T1 da thanh khan khai bao, an nan hoi cai, da boi thuong thiét
hai cho ngudi bi hai, su viéc xay ra cling mdt phan do 10i ctia ngudi bi hai nén
dugc ap dung cac tinh tiét giam nhe quy dinh tai di€ém b, s Khoan 1, Khoan 2
Diéu 51 cua B¢ luat Hinh sy dé xem xét gidm nhe mot phan mirc hinh phat cho
bi cao.

Vé tinh tiét ting nang trach nhiém hinh su: Khong.

51 V& trach nhiém dan su: Nguyén Ngoc T1 di boi thudng cho 6ng Tran
bic T so0 tién 25.000.000d (hai muoi lam triéu dong). Tai phién toa, 6ng T2
vang mat khong co y kién vé phan boi thuong thi¢t hai nén HDXX khong xem
x€t gidi quyét.

Truong hop 6ng T2 ¢6 yéu cau bi cao bdi thuong thém thi duoc quyén
khoi kién yéu cau boi thuong thiét hai bang mét vu an dan su khac.

[61'V& vat chimg: D6i voi 01 (mot) con dao thai dai 30cm, cd ludi bing kim
loai dai 18cm, noi rong nhat 06¢cm, can bang goé dai 12cm; 01 (mot) con dao thai
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dai 25cm, co ludi bﬁng kim loai dai 15,5¢cm, noi r@ng‘nhét 07cm, can béng nhua
dai 9,50r,n; 01 (mot) con‘dao tl}éi dai 28cm, c6 ludi bang kim loai dai 17c¢m, noi
rong nhat 4,5cm, can bang g6 dai 11cm, bi cdo, bi hai st dung lam cong cu
pham t1 khong con gid tri sir dung nén tich thu tiéu hay.
[1 V& an phi: Bi cdo phai ndp an phi hinh su so tham theo quy dinh.
Vi cac 1€ trén, )
QUYET DINH:

Tuyén bd bi cio Nguyén Ngoc T1 pham toi “Cé y gy thuong tich”.

Ap dung diém d Khoan 2 Diéu 134, diém b, s Khoan 1, Khoan 2 Diéu 51,
Dicu 38, Diéu 47 cua B luat Hinh su; Piéu 136 Bo luat T6 tung hinh su.

1. Xt phat Nguyén Ngoc T1 03 (Ba) nam t0. Thoi han chap hanh hinh phat
tu tinh tir ngay 21/2/2022.

2. Vé xtr 1y vat chung: Tich thu tiéu huy 01 (mdt) con dao thai dai 30cm, c6
ludi bang kim loai dai 18cm, noi rong nhat 06cm, can bang gd dai 12cm; 01
(mot) con dao thai dai 25¢m, ¢6 ludi bang kim loai dai 15,5cm, noi rong nhat
07cm, can béng nhua dai 9,5cm; 01 (mot) con dao thai dai 28cm, c6 ludi bé’mg
kim loai dai 17cm, noi rong nhét 4,5cm, can béng g5 dai 11cm, dang luu giir tai
Chi cuc Thi hanh 4n dan sy thi xa Phu My theo Bi€n ban giao nhan vat ching
ngay 16/6/2022.

3. Vé an phi:nguyén Ngoc T1 phai ndp 200.000d (Hai traim nghin dong) an
phi hinh su so tham.

4. Trong thoi han 15 ngay ké tlr ngdy tuyén an, bi cdo co quyen khang cio dé
yéu cau Toa an nhan déan tinh Ba Ria - Viing Tau xét xtr phtc tham (riéng bi hai
vang mat tai phién toa thoi han khang céo tinh tir ngay nhan dugc ban an hoac tur
ngay ban an dugc niém yét cong khai).

Noi nhi TM. HQI PONG XET XU SO THAM
nhan: = r > A \
CTAND ot BRAVT: THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh BR-VT;

- VKSND tx. Phu My;

- Cong an tx. Phu M¥;

- Chi cuc THADS tx. Phu M§;

- Phong PV06, CA tinh BR-VT,;

- S6 Tu phap tinh BR-VT,;

- Bi cdo; nguoi tham gia t tung;

- Luu hd so.

Tran Thi Thiao Nguyén



