TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4an sb: 424/2023/HSPT
Ngay: 21-9-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xi¢ phiic tham gom co:

Thdam phdn - Chui toa phién toa:  ong Lé Tu

Cdc Thdam phdn: 6ng Lé Phudc Thanh
ba Tran Thi Kim Lién

- Thw ky phién toa: ba Van Thi My Thao, Thu ky Toa an.

- Pgi dign Vién Kiém sdt nhén déin cdp cao tgi Pa Nang tham gia phién
toa: ong Quach Puc Diing, Kiém sat vién.

~ Ngay 21 thang 9 nam 2023, tai diém péu trung tam try s& Toa an nhan dan
cap cao tai Da Nang va diém cau thanh phan tru so Toa an nhan dan huyén Son
Tinh, tinh Quang Ngéi, mo phién toa truc tuyén xet xur phuc tham cong khai vy
an hinh sy thu 1y s6 382/2023/TLPT-HS ngay 10 thang 8 nam 2023 do1 voi bi
cao Nguyéen Van D vé t01 “Mua ban trai phép chat ma tay”.

Do c6 khang cédo cia bi cdo ddi véi Ban an hinh sy so tham sb
47/2023/HS-ST ngay 27/6/2023 ctia Toa an nhan dan tinh Quang Ngai.

* Bi cao co khang cao:

Nguyén Vin D; sinh ngay 28 thang 11 nim 2003 tai Quang Ngii; noi cu
tra: Thon D, xa H, huyén N, tinh Quang Ngai; nghe nghiép: Khong; trinh d6 hoc
van: 8/12; dan toc: Kinh; gi6i tinh: Nam; ton _gido: Khoéng; quoc tich: Viét Nam;
con 6ng Nguyén Minh V (Chét) va ba Nguyén Thi P; vo con: Chua co; tién an:
Khong;

Tién su: ¢6 02 tién sy:

- Ngdy 19/3/2022 bj Cong an x4 H, huyén N xir phat s6 tién 300.000 dong
v€ hanh vi gay roi trat ty cong cong. Ngay 06/01/2023 chap hanh xong.

- Ngay 24/6/2022 bi Cong an huyén N xit phat s6 tién 5.000.000 dong vé
hanh vi c6 ¥ gay thuong tich; chua thi hanh xong.
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Bi cao bi tam gitr, tam giam tir ngay 30/12/2022, c6 mat tai phién toa.

* Ngwoi bao chitra: ba Pham Thi Kim P1 — Luat su Van phong L, thudc
Doan Luat su tinh Q, bao chﬁfa theo luat dinh.
bia chi: E T, thanh pho Q, tinh Quang Ngai; c6 mat.

* Nguwoi cé quyén lgi, nghia vu lién quan: ba Bui Thi Lan D1, sinh nim:
19609;
Tra tai: 3 L, phuong C, thanh phd Q, tinh Quang Ngii; ving mit.

NOI DUNG VU AN:

Theo cdc tai liéu co trong hé so vu dn va dién bién tai phién toa, ngi dung
vu dn dwoc tém tat nh sau:

Luac 15 gio 15 phut ngay 30/12/2022, tai phong tro cua Nguyén Vin D, &
hém S, dudng L, to D, phuong C, thanh phé Q, tinh Quang Ngii, Phong Canh sat
diéu tra toi pham vé ma tay Cong an tinh Q ph01 hop v61 Cong an phuong C,
thanh pho Q kiém tra, phat hién va 1ap bin ban bat nguoi pham t0i qua tang d6i
v6i Nguyén Van B vé hanh vi “Tang trir trai phép chat ma tay”. Tang vat, d6 vat
tam giit khi bat qua tang cua b gom:

- 01 (mdt) can tiéu ly mau xam;

- Nhiéu loai ti nylon mau tréng;

- 01 (mot) bo dung cu dung dé sir dung ma tay dé;

- 01 (mdt) tui nylon mau tring, bén trong chira 89 (tdm muoi chin) vién
nén mau nau khong rd hinh dang;

- 01 (mdt) tai nylon mau tring bén trong chtra 22 (hai muoi hai) vién nén
mau nau khong ro hinh dang.

- 02 (hai) tGi nylon mau tréng bén trong chita chat rin mau trang;

- 01 (mét) tai nylon mau tring bén trong dung 05 (ndm) tdi nylon chtra
chat rdn mau trang.

- 02 dién thoai Iphone ctia Nguyén Vian P ciing mét sé do vat lién quan.

Qua diéu tra, Nguyén Van P khai nhan: Khoang giita thang 12/2022, B va
N (thuong goi 1a M, tén dang ky Z 1a Thanh N1) 1a ban be lam nhan vién phuc vu
quan Karaoke, nhung B khong o nhan than lai lich cua N1. Ca hai cung thué
phong tro ctia ba Bui Thi Lan P1 ¢ hém S dudng L, t6 D, phuong C, thanh phd Q
v6i muyc dich dé & va cat gidu ma ty nham ban 1é cho ngudi khac dé huong loi
nhung chi mgt minh P & lai phong tro; theo thda thuan thi N1 1a ngud1 mua ma
tiy “keo” va “khay” dem vé phong tro sau d6 phan nho sb ma tay “khay” ra
thanh nhiéu tai ma tay “hdp 57 va “hop 10” dé ban cho ngudi khac sir dung. Khi
c6 khach mua ma tay, N1 s thoa thuan, théng nhat v4i khach vé sb luong, gia
ban va dia diém giao ma ty. Sau d6, N1 lién lac bang zalo va dua s6 dién thoai
ctia khach cho B dé P chu dong lién hé mang ma tay dén dia diém cua khach
giao ma tay va ldy tién. Mdi 1an ban ma tay thi N1 sé& tra cong cho B 1a 300.000
dong. Ngoai ra, D con dugc N1 cho sir dung ma tiy “keo”, “khay” va ma tay
“da”.

Ngay 20/12/2022, N1 dem ma ty “keo” va “khay” cling mot sé dung cu
dé phan ma tay dén phong tro ctia B dé phan ma tiy. Sau khi phan ma tay thi N1
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va D thong nhét cit gidu trén may lanh trong phong tro nham tranh sy kiém tra
phat hién ctia co quan Cong an.

Két qua giam dinh:

* Tai Két luan giam dinh s6 1213/KL-KTHS, ngay 06/01/2023 ctia Phong
K Céng an tinh Q két luan:

- 89 (tdm muoi chin) vién nén mau nau khong rd hinh dang bén trong
phong bi thtr nhét (s A) 12 ma tiy; loai: MDMA; Khéi lugng mau: 31,99 gam.

- 22 (hai muoi hai) vién nén mau néu khong ro hinh dang bén trong phong
bi thr hai (so B) la ma thy; loai: MDMA; Khéi luong mau: 7,91 gam.

- Chat ran mau trang bén trong phong bi thir hai (s6 B) 1a ma tiy; loai:
Ketamine; khdi lugng mau 14,67 gam.

- Chét ran mau tring bén trong phong bi thir ba (s6 C) 1a ma tay; loai:
Ketamine; khéi luong mau 44,13 gam.

Téng khdi luong mau ma tiy, loai MDMA 1a 39,9 gam, loai Ketamine 1a
58,8 gam.

MDMA la chat ma tiy nam trong danh muc IB, STT 11, Nghi dinh
57/2022/ND-CP ngay 25/8/2022 cua Chinh phu.

Ketamine la chat ma tiiy nam trong danh muc II, STT 247, Nghi dinh
57/2022/ND-CP ngay 25/8/2022 cua Chinh phu.

Tai Ban an hinh su so' tham so 47/2023/HS-ST ngay 27/6/2023 ciia Toa
an nhan dan tinh Quang Ngii di quyét dinh:

Tuyén bd bi cao Nguyén Vin D pham tdi “Mua bén trai phép chat ma tay”.

Ap dung diém h khoan 3 Piéu 251; diém s khoan 1 Piéu 51; Piéu 38 Bo
luat hinh su.

Xt phat bi cdo Nguyén Vin D 17 (muoi bay) nim tit. Thoi han chip hanh
hinh phat tu tinh tir ngay tam gitr 30/12/2022.

Ngoai ra, ban an so tham con quyét dinh vé phan xir Iy vat ching, 4an phi
va quyén khang c4o theo quy dinh ctia phap luat.

Khang cao

Ngay 06/7/2023, bi cao Nguyén Van P khang cdo dé nghi giam nhe hinh
phat.

Tai phién toa phic tham:
Bi céo gitr nguyén ndi dung khang céo.
Y kién cua Pai dién Vién kiém sat nhdan dan cap cao tai Pa Nang:

Tda an cap so tham xir phat bi cdo vé toi “Mua béan trai phép chat ma tay”
theo qui dinh tai khoan 3 Diéu 251 B6 luat Hinh su 1a ¢6 cén ct, dang phép luat.
Bi c4o c6 1 tinh tiét giam nhe va c6 2 tién su. Mirc 4an 17 nam tu 1a phu hop,

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Vinh,%20x%C3%A3%20H%C3%A0nh%20Nh%C3%A2n,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Vinh,%20x%C3%A3%20H%C3%A0nh%20Nh%C3%A2n,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Vinh,%20x%C3%A3%20H%C3%A0nh%20Nh%C3%A2n,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

tuong xtng véi tinh chat, hanh vi pham tdi. Tai phién toa phiic tham, bi co
khong c6 tinh tiét giam nhe moi, dé nghi Hoi dong xét xtr khong chap nhéan
khang céo, gitt nguyén ban an so tham.

Nguwoi bao chita cho bi cdo trinh bay: Bi cdo c6 hoan canh gia dinh kho
khan, cha chét sém, me 1ap gia dinh khac, bi cdo séng cung O6ng ba ngoai, khong
dugc quan tim gido duc ddy du. Vi muu sinh va bi ri ré nén bi cio pham toi, muc
an 17 nam tu l1a nang; dé nghi HO1 d(‘A)ng x€t xur x€t giam cho bi cdo mot phﬁn hinh
phat.

NHAN PINH CUA TOA AN:

[1] Tai phién toa phuc tham, bi cdo Nguyén Van D khai nhan toan bd hanh
vi pham ti. Lo1 khai ctia bi cdo tai phién toa phu hop vai 101 khai trong qua trinh
diéu tra va phu hop voi cac tai liéu, chimg cir khac cé trong hd so vu an; c6 di co
so két luan:

Do can tién tiéu xai va dé co6 ma tay sir dung, trong thang 12/2022 bj céo
Nguyén Vin D da cung mot nguoi ban tén N1 (khong rd nhan than, lai lich), thué
phong tro tai s6 C duong L, phuong C, thanh phé Q, tinh Quang Ngii dé bi co
Nguyen Vin P 6 va lam dia diém cat gidu ma tiy dé ban cho nhiing nguoi co
nhu cau trén dia ban tinh Quang Ngéi. Theo thoa thuén, N1 la ngudi mua ma tiy,
phan chia thanh timg tGi nho cat gidu tai phong tro, thoa thuan gid, sd lugng va
dia diém giao nhan ma tay v6i khach. Bi cao Nguyén Van D 1a nguoi tryc tiép di
giao ma tay cho khach sau khi N1 nhén théng tin khach mua ma tiy qua zalo cho
bi cdo Nguyén Vin D. Mdi lan ban ma tay, bi cao Nguyén Van P dugc N1 tra
cong 300.000 dong.

[2] Pén khoang 15 gid 15 phut ngay 30/12/2022, Cong an tinh Q phdi hop
v6i Cong an phuong C, thanh phd Q bat qua tang bi cao Nguyén Vin D tai phong
tro voi s luong ma thy gém 39,9 gam loai MDMA; 58,8 gam loai Ketamine
nham muc dich ban cho ngudi khac.

~[3] Hanh vi cua bi cao Nguyén Vin b da pham 61 “Mua ban trai phép
chat ma tay” quy dinh tai di€ém h khoan 3 Diéu 251 B luat Hinh sy nhu ban an
so tham da qui két 1a c6 can cu, ding phap luat.

[4] Xét khang cao dé nghi giam nhe hinh phat ctia bi cdo:

Khi quyét dinh hinh phat, Toa an cip so thim da xét bi cdo thanh khan
khai bao, an nan hdi cai nén ap dung tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai diém s khoan 1 Piéu 51 B6 luat Hinh su. Bi cao khong c6 tinh tiét ting
nang trach nhiém hinh sy. Tuy nhién, bi cdo c¢6 nhan than x4u, c6 02 tién sy vé
hanh vi gay rdi trat ty cong cong va cb y gy thuong tich.

[5] Toa an cép so thAm xtr phat bi cdo 17 nam tu 1a twong xtng véi tinh
chat va mirc dg, hau qua hanh vi pham t6i. Sau khi xét xir so tham, bi cdo khong
cé tinh tiét giam nhe ma&i nén khong ¢6 co s& xét gidm hinh phat.
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[6] Bi co phai chiu 4n phi phic tham.
Vi cac lé trén; ’
7 QUYET DINH:
Can ctr dié,m a khoan 1 Diéu 355 B0 luat To tung hinh su;
Khong chap nhan khang cdo cua bi cdo Nguyén Van D;

Giit nguyén Ban an hinh su so thim sd 47/2023/HS-ST ngay 27/6/2023
cua Toa an nhan dan tinh Quang Ngai.

1. Ap dung diém h khoan 3 Piéu 251; diém s khoan 1 Diéu 51; Diéu 38 Bo
luat Hinh su.

Xt phat bi cao Nguyén Vin b 17 (mudi bay) nam tu vé t0i “Mua ban trai
phép chat ma tay”. Thoi han chap hanh hinh phat tu tinh tr ngay tam gitr
30/12/2022.

1. An phi hinh sy phuc tham:
Bi cdo Nguyén Vin P phai chiu 200.0004.

1. Céac quyét dinh khac cta ban an hinh sy 3y tham khong c6 khang cao,
khong bi khang nghi ¢ hiéu luc phéap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND cép cao tai Da Ning; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Ngii;

- Co quan CSPT-Co6ng an tinh Quang Ngai;
- Phong HSNV-Cong an tinh Quang Ngai;

- Co quan CSTHAHS-CA tinh Quéang Ngai;
- S6 Tu phép tinh Quang Ngai;

- Cyc THADS tinh Quang Ngii; (baky)
- Trai tam giam Cong an tinh Quéang Ngai;

- Bi céo;

- Nguoi tham gia t6 tung khéc;

- Luu HSVA, PHCTP, LT. Lé Tw
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