TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tw do — Hanh phic

Ban 4n s6: 683/2025/DS-PT
Ngay 18 — 6 — 2025
VIV Tranh chip hop dong mua ban
can ho.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phdn — Chii toa phién toa: Ba Tran Thi Thu Thay;
Cdc Tham phdn: Ba Nguyén Thi Thuy Vi;
Ong Duong Tuan Vinh.

- Thw ky phién toa: Ong Nguyén Hitu Trung - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢gn Vign kiém sdt nhéan dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Van Phuong - Kiém sat vién.

Trong cac ngay 09,16 va 18 thang 6 ndam 2025, tai try s¢ Toa an nhan dan
cap cao tai Thanh phd HO Chi Minh xét xir phc thim cong khai vy 4n déan sy
phuc tham thy 1y s6 440/TLPT-DS ngay 01/4/2025 vé viéc “Tranh chép hop dong
mua ban can ho”.

Do Ban 4n dén sy so tham s6 26/2025/DS-ST ngay 20 thang 01 nam 2025
cta Toa an nhan dan Thanh pho Ho Chi Minh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 367/2025/QP-PT ngay
25/4/2025, gitra cac duong su:

1. Nguyén don:
Cong ty C6 phan Tu van — Thuong mai — Dich vu dia 6¢ H

Dai dién theo phap luat cua nguyén don: Ong Truong Anh T — Chire danh:
Chu tich Ho1 dong Quan tri.

Dia chi: dudng H1, Phuong 11, quan Ph, Thanh phd Ho Chi Minh.

Pai dién theo iy quyén ciia nguyén don: Ba Nguyén Thi Tr, sinh nam 1986;
dia chi: duong H1, Phuong 11, quan Ph, Thanh pho H6 Chi Minh. (c6 mat)

2. Bi don:



2.1. Ong Nguyén Trong Ph, sinh nim 1988; (c6 mit)
2.2. Ba Phan Thj Th, sinh nim 1992; (ving mit)
Ba Phan Thi Th uy quyén cho éng Nguyén Trong Ph.

Cung dija chi cu tri: Chung cur H2, phuong T, Quan 7, Thanh phd H6 Chi
Minh.

Dia chi lién hé: Puong Ng, Phuong 8, quan Ph, Thanh phé HO Chi Minh.
3. Nguroi c6 quyén loi, nghia vu lién quan Khac:

3.1. Ba Phan Tran Ngoc D, sinh nam 1982; (Véng mat)

Pia chi cu tri: duong T1, Phuong 15, Quéan 4, Thanh phd H6 Chi Minh.
3.2. S& Tai nguyén va Mbi truong Thanh phd HO Chi Minh;

Pia chi: dudng L, phuong B, Quan 1, Thanh phd HO Chi Minh.

Nguot dai dién theo uy quyén cta S¢ Tai nguyén va Moi trudng Thanh phd
H6 Chi Minh: Ong Pham Tén L, sinh nam 1979; dia chi: duong Ph1, Phuong 7,
quan B, Thanh ph6é H6 Chi Minh. (xin vang mat)

4. Nguoi khang cao: Nguyén don Cong ty H.
NOI DUNG VU AN:

Theo Don khoi kién va loi khai trong qud trinh giai quyét vu an, nguyén don
Cong ty C6 phan Tu van — Thwong mai — Dich vy dia éc H ¢6 nguwoi dai dién theo
uy quyén la ba Nguyén Thi Tr trinh bay:

Du 4n nha ¢ x4 hoi Khu chung cu C - Khu 2 thudc Khu chire ning s6 17,
Khu d6 thi méi Nam thanh pho tai Pai 16 Ng2, x4 A, huyén B1 (goi tat 1a Dy an
HP) 12 du 4n dwoc UBND TP. H6 Chi Minh chap thudn cho phép chuyén doi nha
¢ thuong mai sang nha ¢ xa hoi. Do do, trude khi ky Hop dong, Cong ty H da gui
ho so xét duyét d6i tuong duwoc mua nha ¢ xa hoi ciia ong Nguyén Trong Ph va
ba Phan Thi Th dén S& Xay dung va dugc xac nhan chua c6 thong tin vé viéc Nha
nuéce hd trg vé nha ¢, dat & dudi moi hinh thirc d6i voi 235 khach hang, trong d6
c6 6ng Ph, ba Th tai Cong vin sb: 6524/SXD- QLN&CS cua S¢ Xay dung TP.
Hb Chi Minh ngay 07/08/2014 vé viéc danh sach 235 ddi tuong (dot 1) dugc Cong
ty Co phﬁn Tu van - Thuong mai - Dich vu Dia bc H giai quyét mua, thué, thué
mua nha & xa hoi tai Dy an HP.

Sau khi dugc sy xac nhan cia S¢ Xay dung TP. H6 Chi Minh, ngay
14/11/2014, Cong ty Cb phan Tu van — Thuong mai — Dich vu dia ¢ H va dng
Nguyén Trong Ph, ba Phan Thi Th di ky Hop dong mua ban can ho sb: 91-
HM/2014/HPMB-HQC vé viéc mua ban cin ho s6: D21; Tang: thuoc Dy an HP
(dai dién ky Hop dong 02/12/2019 dng Ph, ba Th d thanh toan 1 12; Khoi: HQ3
-TH la dng Nguyen Trong Ph). Den ngay 02/12/2019, 6ng Ph, ba Thanh da thanh
toan hét sb tién mua can ho véi s6 tién 734,458,764 dong (Bang chir: Bay tram ba
muoi bon tridu bon trim nim muoi tam nghin bay tram sau muoi bon dong). Ngay
23/8/2019 6ng Nguyén Trong Ph va ba Phan Thi Th dugc S& tai nguyén va Moi



truong, thanh phé HO Chi Minh cap Gidy ching nhén quyén sir dung dat quyén
so hitu nha & va tai san khac gan lién véi dat sé: CM531931, s vao sé cip GCN:
CS35644/DA.

Thuc hién theo cic vin ban hudng dan cia Bo Xay dung, S& Xay dung
Thanh phé H6 Chi Minh vé ting cudng kiém tra, str dung nha ¢ xa hoi va hudng
dan xur 1y trudng hop khach hang chuyén nhuong lai, cho thué lai cin ho nha ¢ xa
hoi khoéng ding quy dinh. Thong qua viéc kiém tra va moi khach hang 1én 1am
viéc vao ngdy 13/10/2022, khach hang da xac nhan viéc dang cho ba Phan Tran
Ngoc D ¢ nho tai can h néu trén. Hi¢n tai, ba Phan Tran Ngoc D dang ¢ tai can
hé dwa vao Hop dong uy quyén sb cong chimg 000611 quyén s 01TP/CC-
SCC/HDGD ngay 10/01/2020 cua Van phong cong ching Mai Viét C. Theo do,
ba D dugc quyén quan ly, su dung, cho thué, cho muon, cho ¢ nho, ban, tang cho,
thé chip, dit coc d6i voi can ho néu trén.

Can ctr cong vin sb: 53/SXD-QLN&CS ngay 02/01/2018 ciia S¢ Xay dung
TP. HCM vé viéc hudng dan xir Iy truong hop khach hang chuyén nhuong lai,
cho thué lai can hd nha ¢ x3 hoi khong ding quy dinh. Theo d6, SO xdy dung dé
nghi Cong ty H thuc hién chidm dat Hop dong cho thué, cho thué mua, ban nha &
xa hoi doi véi cac trudng hop khach hang khong thuc hién ding quy dinh. Vi vay,
Cong ty H da giri thong bao huy Hop dong mua ban cin hd néu trén voi ong Ph,
ba Th vao ngay 07/09/2022. Theo Thong béo trén, 6ng Ph, ba Th c6 nghia vu ban
giao lai cin ho néu trén cho Cong ty H dé xir 1y theo quy dinh trong thdi han
khong qua 15 (mudi lim) ngay ké tir ngay nhan duoc Thong bao. Nhung, dén nay
da qua thoi han thuc hién cong viéc, ong Ph, ba Th van chua ban giao lai cin ho
cho Coéng ty H.

Can ctr Cong van sd: 1754/QLDT ngay 15/5/2023 ctia Phong Quan 1y d6 thi
huyén B1 vé viéc hudng din xt 1y truong hop khach hang chuyén nhuong lai,
cho thué lai cdn h nha & xa hdi khong ding quy dinh tai Dy an Khu chung cu C
— Khu 2, Khu tai dinh cu B3, Khu chtc ning s6 17, D6 thi méi Nam thanh pho
tai xa A, huyén B1, theo do, Phong Quan ly d6 thi dé nghi Cong ty C6 phan Tu
van — Thuong mai Dich vu Pia 6¢ H thuc hién theo huéng dan, chdm dut Hop
dong cho thué, cho thué mua, ban nha & xa hoi ddi véi cac trudng hop khach hang
khong thuc hién dung quy dinh.

Cong ty C6 phan Tu van — Thuong mai — Dich vu dia 6c H gitt nguyén yéu
cau khoi kién:

1. Tuyén cham dat Hop dong mua ban so 91-HM/2014/HDMB-HQC ky
ngay 14/11/2014 giita Cong ty C6 phan Tu van — Thuong mai — Dich vu Dia 6c¢
H va dng Nguyén Trong Ph, ba Phan Thi Th (dai dién ky Hop dong 14 ong Nguyén
Trong Ph). Budc ong Nguyén Trong Ph, ba Phan Thi Th, ba Phan Tran Ngoc D
hoan tra lai cin ho s6: D21, tang 12, khéi HQ3 (11.25 HQ3) thudc Du an HP cho
Cong ty C6 phan Tu van — Thuong mai — Dich vu Dia 6c H dé xir 1y theo quy
dinh cua phap luat vé nha & xa hoi.



2. Tuyén huy Glay ching nhén quyén st dung dat quyen sO hiru nha ¢ va
tai san khac gan lién véi dat sb: CM531931, s0 vao so cap GCN: CS35644/DA
do S& Tai nguyén va Mdi trudng TP. Ho Chi Minh cip ngay 23/8/2019;

3. Tuyén budc dng Nguyén Trong Ph, ba Phan Thi Th phai bdi thuong thiét
hai tuong duong 10% gia tri hgp dong véi s tién 1a 73.445.876 dong (Bang chir:
Bay muoi ba triéu bbn trim bdn muoi 1am nghin tim trim bay muoi sau dong).
S6 tién boi thuong thiét hai 1a chi phi Cong ty H thuc hién ban lai cdn ho cho bén
thir ba diing d6i tuong, khau hao tai san trong qua trinh str dung. Sau khi Cong ty
Co phﬁn Tu vén — Thuong mai Dich vy Dia bc H nhan lai can ho trén Cong ty Co
phan Tu van Thuong mai — Dich vu Dia 6c H s& hoan lai cho 6ng Nguyén Trong
Ph, ba Phan Thi Th sau khi c4n trir tién boi thuong thiét hai 1a 675.002.579 dong
(Bang chir: Sau tram bay muoi lam tri€u hai nghin nam tram bay muoi chin dong)
(bao gdm gia tri cdn ho 13 661.012.888 ddng va kinh phi bao tri 1a 13.989.691
déng).

Theo 10i khai trong qud trinh gidi quyét vu dn, bi don éng Nguyén T rong Ph
trinh bay: Ngay 14/06/2014, 6ng da ky hop doéng mua ban vai Cong ty Co phan
tu Van Thuong Mai Dich Vu Bja Oc H (Cong ty H) theo Hop d6ng mua ban cin
ho s6 91-HM/2014/HPMB-HQC d6i v6i Can ho s6 D21 tang 12 Khéi HQ3 (da
dugc UBND huyén B1 cap s6 nha 11.25 HQ3) sau ddy goi tat 1a “Can ho 11.25
HQ3".

Pén ngay 02/12/2019, 6ng da thanh toan hét toan bo sb tién mua Can hd
11.25 HQ3 cho Coéng ty H voi tong sd tién 1a 734.458.764 dong (Bay tram ba
muoi bon triéu, bon trim nim muoi tAm ngan, bay trim sau muoi bén dong). Can
h6 11.25 HQ3 6ng mua bang tién tiét kiém ctia minh va c6 vay thém tién tir ngan
hang B.

Ngay 28/03/2019, can ho cua ong dugc cap Gidy chimg nhan quyén st dung
dat quyén s& hiru nha & va tai san khac gan lién véi dat s6 CM531931, s vao sd
cdp GCN: CS35644/DA do S Tai Nguyén va Moi Truong Thanh phé H6 Chi
Minh cap ngay 28/03/2019.

Ngay 02/01/2020, vg 6ng 1a Phan Thi Th c6 sinh doi bé gai, dé thuén tién
viéc di lam, sinh hoat cling nhu trong nom vo va hai con nho, ca gia dinh dén o
gan cong ty va thué nha dé . Can ho 11.25 HQ3 ong van dé 329 do dac va vé o
khi cudi tuan Do cong viéc cua 6ng ban ron con vg ong thi phai cham séc 2 con
nho nén rat ban ron.

Gia dinh 0ng c6 quen biét v6i ba Phan Tran Ngoc D (Chi D 1a ho sanh tai
bénh vién T, ong may mén dugc gap va than quen voi ba D khi vo 6ng sinh 2 con
dau 1ong) sinh song tai gan do 1a Quén 4, Thanh phd H6 Chi Minh nén c¢6 nho chi
lién hé Ban quan ly dé giai quyet céc van dé lién quan dén can h¢ nhu thanh toan
phi quan 1y cin ho, thanh toan tién nudc sinh hoat, va cac van dé lién quan (néu
c0) thay cho vo chong ong. Dé tién thyc hién cong vi¢c thi 6ng c6 lap mot Hop
dong uy quyén dé cho ba D de thue hién cong viéc theo Hop dong oy quyén sb
cong ching: 000611 quyén s6 01 TP/CC-SCC/HPGD do Vin phong cong ching
Mai Viét C, Thanh phd Ho Chi Minh chtig nhan ngay 10/01/2020.



Hai vo chong 6ng nudi hai bé sinh doi so sinh rat vt va, khong c6 ngudi hd
tro nén ong gan nhu khong c6 thoi gian ranh vi vay ong dong v dé anh N (12 em
trai rudt Chi D) thuong xuyén lui to1 kiém tra tinh trang can hg, dién nudc bén
trong can hg, tinh trang an ninh can ho, va co thé ngu lai trong coi tai san néu can
thiét. Nhung theo Pon khoi kién, Cong ty cho rang 6ng d cho ba Ngoc D ¢ nho
tai can ho la khong ding voi su that, vi ngay 12/10/2022 ong co dén van phong
cong ty H yéu cau gap nguoi co thAm quyén d¢é giai quyet do phia cong ty H tranh
né, ong khong thé truc tiép trao ddi véi nguoi co cap tham quyén trong cong ty,
ma chi c6 Chuyén vién Vii Phuong Q, 6ng khong dong y, 6ng ding ngay budi
lam vi¢c va Bién ban lam vi¢c ngay 12/10/2022 khong ¢6 chir ky cta ong.

DPén 30/04/2022, vo ong ha sinh lan 2 thém 1 bé gai, viéc nuodi con nhé da
vat va nay vat va thém boi phan. Viéc 6ng khong con thudng xuyén vé Can ho
11.25 HQ3 va viéc 6ng iy quyén cho ba D thay ong lam viéc véi Ban quan 1y
cung vé&i viéc anh N thuong xuyén lui ti kiém tra tinh hinh cin ho dé gin giit tai
san cho ong da khién Ban quan 1y ty suy dién viéc ong da ban cin ho cho Chi D.
Can ho 11.25 HQ3 van thudc quyén sé hitu ctia vo chong dng, dén nay Can ho
11.25 HQ3 do vo¢ chong ong tryuc tiép quan 1y sir dung.

Mat khac, Ban quan ly dé ty y don phuong dung cung cap nudc sinh hoat
cho can h¢ cua 6ng va nhiéu cu dan khac c6 tinh hudng tuong tu. Theo diém 5.1
Piéu 5 cua Hop dong mua ban can ho thi viéc ngung cung cap dién, nude sinh
hoat néu bén B vi pham Quy ché quan 1y str dung nha chung cu, do d6 viéc tu ¥
don phuong dimg cung cap dién nudc la khong dung theo cac diéu khoan trong
Hop dong.

Do qua birc xtic cach lam viéc vo ly cua Cong ty H, ngay 12/10/2022 6ng co
dén van phong cong ty H yéu cau gap nguoi co tham quyén dé giai quyét. Phia
cong ty H tranh né, khong co cap thAm quyén ra gip 1am viéc ma chi c6 Chuyén
vién Vii Phuong Q tiép, 6ng khong dong ¥, ong ding ngay budi 1am viéc va Bién
ban lam viéc ngay 12/10/2022 khong co chir ky ciia 6ng, du 6ng c6 nhiéu lan lién
hé nhung Cong ty H van khong giai quyét dan dén viéc nay.

Cian ho 11.25 HQ3 van dang thuoc quyen s& hiru ctia 6ng va vo 6ng la Phan
Thi Th va hién tai do vo chong ong truc tiép sir dung quan 1. Vo chong ong ciing
khong chuyén nhugng cin hd nay cho ai khac. Viéc mua cin ho tir Cong ty H 6ng
lubn thanh toan day di va dung han, khong vi pham Hop dong mua ban da ky két.
Viéc cép Gidy ching nhan chu quyén tai san cho 6ng di dugc S¢ Tai Nguyén va
Moi Truong TP.HCM thyc hién dung theo quy dinh phap luét. Tir nhitng phan
tich cua 6ng nhu trén, viéc Cong ty H yéu cau cham dut Hop doéng mua ban Céan
h6 11.25 HQ3: Yéu cau tuyén huy Gidy chtng nhan s6 CM5319 13;Yéu cau hoan
tra can ho Can ho 11.25 HQ3 va Tuyén v hiéu Hop dong ty quyén sb cong ching
000611 quyén s6 01 TP/CC-SCC/HDFD ngay 10/01/2020 1 khong c6 can cu.

Doi v6i yéu cau khoi kién cua nguyén don, bi don khong dong ¥, dé nghi
Toa an nhan dan Thanh pho H6 Chi Minh khong chap nhan toan bg yéu cau khoi
kién cua nguyén don.



Theo 16i khai trong qua trinh giai quyét vu 4n, bi don ba Phan Thi Th trinh
bay:

Cin ho s6 D21 tang 12 Khéi HQ3 tai duong Ng2, x4 A, huyén B1, TP.HCM
(Can ho nay da dugc cap s nha 13 11.25 HQ3, sau day goi 1a Can ho 11.25 HQ3)
dugc Ong Nguyén Trong Ph (nay la Ché)ng ctia ba) dung tién tich liiy ca nhan va
tién vay ngan hang B dé mua. Hop dong mua ban cin ho ky ngay 14/11/2014 va
hd so vay vén ngan hang déu do ca nhan dng Ph xac 1ap trudce thoi ky hon nhan.
Pén ngay 09/9/2016 ba va Ong Nguyen Trong Ph dang ky két hon, sau khi két
hén vo chdng ba chuyén den sinh song tai Can h 11.25 HQ3. Ngay 28/03/2019,
Canho 11.25 HQ3 dugc cap Glay chumg nhan quyén so hitu dtng tén ba va Chong
ba, do thoi diém ndp ho so cip gidy chu’ng nhan vo chong ba da két hon va vo
chong ba khong c6 thoa thuén tai san riéng trong thoi ky hon nhan, vi vay chong
ba dong ¥ cho ba cing dtng tén trén Gidy chimg nhan. Ngay 02/01/2020, ba co
sinh doi 2 bé gai, dé thuan tién trong viéc sinh hoat cling nhu trong nom hai con
nho, Chong ba da chuyén ca gia dinh dén ¢ gan cong ty cua chong. Can ho 11.25
HQ3 vo chong ba van dé d6 dac va vé o khi cudi tuan. Khoang nim 2019 ba mang
song thai, thuong xuyén lui téi Bénh vién T dé tham kham thi c6 quen biét véi
Chi Phan Tran Ngoc D dang 1am viéc tai bénh vién, ké tir d6 ba va ba D choi than
véi nhau nhu chi em. Dén nam 30/4/2022 ba sinh thém 1 bé nita, sau 2 1an sinh
con, con con nho va di 1am kha xa do d6 dé dam bao van dé dién nudc trong ngoai
can hg, cling nhu gin gilr tai san gia dinh, tranh gay hoa hoan toan chung cu nén
ba va chéng c6 nho Chi D trong coi. Hién tai, Can ho 11.25 HQ3 van thudc so
hitu cta ba va Chdng ba, vo chong ba truc tiép st dung va quan 1y, vo chong ba
cling khong chuyén nhuong cin hd nay cho ai khac. Viéc mua cin ho nay tir chit
dau tu 1a Cong ty H, chong ba ludn thanh toan day du va ding han, khong vi pham
Hop dong mua ban di ky két. Viéc cip Gidy chimg nhan chi quyén tai san cho
vo chong ba da duoc S¢ Tai Nguyén va Méi Truong TP.HCM thyc hién ding
theo quy dinh phap lut. Do viy nhitng yéu ciu ctia Nguyén don 13 khong co cin
cu.

Pé nghi Thanh phé H6 Chi Minh xem xét: 1. Khong chap nhan yéu cau tuyén
hiy Hop dong mua ban so 91-HM/2014/HDMB-HOQC ky ngay 14/11/2014 giita
Cong ty Co phan tu van TMDV dia G 6c H véi ong Nguyen Trong Ph; 2. Khéng
chap nhéan yéu cau tuyén huy gidy ching nhan quyén st dung dat quyen sO hiru
nha & va tai san khac gan lién voi dat s6 CM531913, sb vao s6 cap gidy chung
nhan CS35644/DA do S¢ Tai Nguyén va Moi trudng Thanh phé HO Chi Minh
cap ngay 23/8/2019; 3. Khong chip nhan yéu cau budc dng Nguyén Trong Ph
hoan tra lai cin ho s6 D12, ting 12, khéi HQ3 (Can ho 11.25 HQ3) thudc du an
HP cho Céng ty C6 phan tu van TMDV dia dc¢ H.

Déi v6i yéu cau khai kién cua nguyén don, bi don khong dong ¥, dé nghi
Toa an nhan dan Thanh phé H6 Chi Minh khong chap nhan toan bo yéu cau khoi
kién cia nguyén don.

Theo 16i khai trong qua trinh giai quyét vu an, nguoi co quyén loi va nghia
vu lién quan ba Phan Tran Ngoc D trinh bay:



Khoang nam 2019, ba lam viéc tai Bénh vién T c¢6 kham bénh cho ba Phan
Thi Th vo cia dng Nguyén Trong Ph, tir d6 ba va ba Th quen biét nhau, choi than
v6i nhau nhu chi em. Sau hai (02) lan ba Th sinh con, do con nho va di 1am xa,
dé gin giir tai san, ciing nhu dam bao van dé dién nudc trong can ho tranh gay ra
hoa hoan cho toan chung cu nén vo chdng ba Phan Thi Th va 6ng Nguyén Trong
Ph ¢6 lam Hop ddng uy quyén tai Van phong cong ching Mai Viét C, sb cong
ching 023040 ngay 17/10/2022 d& nho ba trong coi can ho 11.25 HQ3. Sau d6 ba
dé cho em trai ba 12 6ng Phan Vian N thuong xuyén lui téi kiém tra tinh trang can
hd, dién nudc bén trong can ho, kiém tra tinh trang an ninh cin ho va co thé nga
lai trong coi thi san néu can thiét.

Qua trinh em trai ba sinh song tai can ho chung cu, gitra chu déll:l tu H va ba
Phan Thi Th va dng Nguyen Trong Ph c6 phat sinh hi€u nham dan dén Ban quan
1y da don phuong dirng cung cap nudce sinh hoat ctia can ho 11.25 HQ3.

]?é tranh hiéu nham ciing nhu phat sinh nhiéu rac réi‘ vé sau, ba va ong
Nguyén Trong Ph da thoa thuén cham dut Hop dong uy quyen ngay 10/01/2020
tai Van phong cong chung Mai Viét C, s6 cong chig 023040 ngay 17/10/2022.

Theo 16i khai trong qué trinh giai quyét vu n, nguoi co quyén loi va nghia
vu lién quan S¢ Tai nguyén va Mai truong Thanh phb H6 Chi Minh ¢6 ngudi dai
dién theo ty quyén la 6ng Pham Tan L trinh bay:

1. V& cap Gidy chtng nhan cho cin ho:

Du an Chung cu C — khu 2, Khu tai dinh cu B3, Khu chtrc nang s6 17, Pd
thi m&1 Nam thanh phé xa A, huyén B1 do Cong ty C6 phan tu vin — Thuong
mai — Dich vu dia 6¢ H lam chu dau tu, da duoc So Tai nguyén va Moi truong
tham dinh du diéu kién cap Gidy ching nhan quyén st dung dat, quyén so hitu
nha & va tai san khac gin lién v6i dit theo Cong van sd 1239/STNMT-QLD ngay
13 thang 2 nam 2017.

Ngay 14 thang 11 nam 2014, Coéng ty Co phan tu van — Thuong mai Dich vu
dia 6¢ H chuyén nhuong cin ho s6 11.25 Khébi HQ3, chung cu C — Khu 2, Khu
tai dinh cu B3, Khu chirc ning s6 17, P6 thi mai Nam thanh phd, xi A, huyén Bl
cho 6ng Nguyén Trong Ph theo Hop dong mua ban cin ho s6 91 —
HM/2014/HPMB-HOC.

Ngay 26 thang 12 nam 2017, Cong ty C6 phan tu van — Thuong mai Dich vu
dia 6¢c H ndp ho so dé nghi cap Gidy chung nhan d6i véi can ho sd 11.25 Khoi
HQ3, chung cu C — Khu 2, Khu tai dinh cu B3, Khu chirc nang s6 17, Do thi méi
Nam thanh phd, xa A, huyén B1 tai Van phong Pang ky dat dai Thanh phd. Ngay
28 thang 3 nam 2019, So Tai nguyén va Mo61 truong cap Gidy chimg nhan quyén
str dung dat, quyén so hiru nha & va tai san khac gan lién voi dat sb CS35644/DA
d6i voi can ho néu trén cho cha s hitu 1a 6ng Nguyén Trong Ph va ba Phan Thi
Th.

2. Ve y kién lién quan y€u cau cuia nguyén don:



Vé yéu cau huy Giay chung nhan da cap ctia nguyén don, ngudi c6 quyén
lg1 va nghia vu lién quan khong co6 y kién.

Tai Bdn dn dén su so tham sé 26/2025/DS-ST ngay 20 thang 01 nam 2025
ciia Toa dn nhéan dan Thanh phé Ho Chi Minh da quyét dinh:

Can cqf Diéu 26, Diéu 34,‘ Diéu 37, Piéu 38,‘ biéu 39, Khoén 2 Piéu 92,,
khoan 2 Diéu 165, khoan 2 Diéu 184, khoan 2 Diéu 227, Biéu 273 B0 luat To
tung dan su nam 2015;

Cian ct Diéu 116, Diéu 117 Bo luat Dan sy 2005;
Cian ct Piéu 50, Diéu 54, Diéu 55, Diéu 93, Piéu 105 Luat Nha ¢ 2005;

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va I¢ phi Toa an.

Tuyén xir:

1. Khong chap nhan yéu cu khoi kién cua nguyén don Cong ty C0 phan Tu
van — Thuong mai — Dich vu Dia 6c H vé viéc chAm dut Hop dong mua ban s0:
91-HM/2014/HPMB-HOQC ky ngay 14/11/2014 gitta Cong ty C6 phan Tu van —
Thuong mai — Dich vu Dia 6¢ H va dng Nguyén Trong Ph, ba Phan Thi Th va
budc ong Nguyén Trong Ph, ba Phan Thi Th, ba Phan Tran Ngoc D hoan tra lai
can ho s6: D21 , tang 12, kh6i HQ3 (11.25 HQ3) thu¢c Dy an HP cho Cong ty Co
phan Tu van — Thu’O’ng mai — Dich vu bia 6¢c H.

2. Khong chap nhan yéu cau khoi kién cua nguyén don Cong ty Co phan Tu
van — Thuong mai — Dich vy Dia bc H vé viéc huy Gidy ching nhan quyén su
dung dat quyén so hitu nha ¢ va tai san khac gan lién voi dat s6: CM531931, sb
vao s cap GCN: CS35644/DA do So Tai nguyén va Moi truong Thanh phé Ho
Chi Minh cap ngay 23/8/2019;

3. Khong chap nhan yéu cau khoi kién cua nguyén don Cong ty C6 phan Tu
van Thuong mai — Dich vy Dia 6c H vé viéc budc ong Nguyén Trong Ph, ba Phan
Thi Th phai boi thuong thiét hai twong dwong 10% gia tri hop dong véi s6 tién 1a
73.445.876 (Bdy muwoi ba triéu bon tram bon muoi lam nghin tam tram bdy muwoi
sau) dong.

Ngoai ra, ban an so tham con tuyén vé chi phi to tung, an phi va quyén khang
cao vu an theo luat dinh.

Sau khi xét xir so tham, nguyén don cé don khang céo toan bd ban 4n so
tham.

Tai phién toa phuc tham, nguyen don c6 nguoi dai dién theo uy quyén gitt
nguyen yéu cau khang cao vi cho rang hanh vi vi pham hop dong cua bi don: nam
2020 bi don ky hop dong uy quyén toan phan cho ngudi co quyen lo1, nghia vy
lién quan, the hién sy vi pham hop dong v&i nguyén don tai diém i khoan 6.2 Piéu
6 hop dong vé d01 tuong st dung nha ¢ xa hoi; tai khoan 9.2 Diéu 9 ciing thé hién
khi bi don mudn chuyén nhugng cho ngudi khac phai co sy cho phép ctia chu dau



tu; theo Luat Nha ¢ nam 2014 khoan 4, khoan 6 Diéu 62 quy dinh néu vi pham
nghia vy nay thi bén mua phai ban giao lai nha ¢ cho bén ban, néu khong thyc
hién thi bén ban c6 quyén cudng ché thu hdi nha &; ND 16/2022 khoan 1, khoan
6 Diéu 64 quy dinh bién phap khic phuc hau qua 1a thu hdi nha & xa th trong
truong hop nay.

Bi don éng Nguyén Trong Ph trinh bay: Trong hop dong uy quyen c6 thé
hién diéu kién duoc thuc hién toan quyén 1a sau 05 nam ké tir thoi diém mua bén.

~ bai dién Vién kiém sat nhan dan cap cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé vi¢c giai quyéet vu an:
Vé chap hanh phap ludt: Hoi dong xét xit va cac duong sy da tuan thu ding
cac quy dinh cua B9 luat t6 tung dan su.

Vé té tung: Cép so tham khong dua Van phong cong ching da tlen hanh cong
ching hop dong uy quyén giira 6ng bi don véi ba D vao tham gia t tung 1a c¢6
thiéu sot.

Vé néi dung: Bi don c6 vi pham vé viéc mua nha & xa hoi nhung lai iy quyén
cho nguoi khac, tuy nhién thim quyén thu héi can ho c6 thudc nguyén don hay
thuoc UBND c¢6 tham quyén ciing chua duoc lam rd, chua c6 v kién cia UBND
vé viéc sau khi thu hoi thi giao nha lai cho nguyén don hay bén thit ba. Bé nghi
huly 4n so tham dé xét xir lai.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chirg ctr c6 trong ho so vu an dugc tham tra
tai phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] V& t6 tung:

Pon khang céo cia Cong ty Co phan Tu van Thuong mai — Dich vu dia oc
H (Cong ty H) lam trong han luét dinh, la hop 1¢ nén duoc xem xét theo thu tyc
phuc tham.

Cong ty H khang cao dé nghi Hoi dong xét xir giai quyét cham dut Hop dong
mua ban can ho sb: 91- 9 HM/2014/HPMB-HQC ky ngay 14/11/2014 giita Cong
ty C6 phan Tu vin Thuong mai — Dich vu Pia 6¢ H va 6ng Nguyén Trong Ph, ba
Phan Thi Th; budc 6ng Nguyén Trong Ph, ba Phan Thi Th, ba Phan Tran Ngoc D
hoan tra lai cin ho sé: D21 , tang 12, khdi HQ3 (11.25 'HQ3) thudc Dy an HP cho
Cong ty C6 phan Tu van — Thuong mai Dich vu Pia ¢ H; huy G1ay ching nhén
quyén st dung dat, quyen sO hitu nha & va tai san khic gan lién voi dat so:
CM531931, 0 vao s6 cap GCN: CS35644/DA do S¢ Tai nguyén va Mo6i truong
Thanh phd HO Chi Minh cép ngay 23/8/2019; budc ong Nguyen Trong Ph, ba
Phan Thi Th phai bdi thuong thiét hai tuong duong 10% gia tri hop dong vai s6
tién la 73.445.876 (Bay muoi ba triéu boén tram bon muoi 1am nghin tam tram bay
muoi sau) dong.

[2] V& ndi dung:
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Theo Cong vin s6 7469/VPDK-DK ngay 15/11/2024 ciia Vian phong Pang
ky dat dai Thanh phd HO Chi Minh vé viéc cung cép thong tin cho Toa an nhan
dan Thanh phd H6 Chi Minh: “Dy 4n Chung cu C — khu 2, Khu tai dinh cu B3,
Khu chirc ning s6 17, D6 thi mdi Nam thanh phé, xa A, huyén B1 do Cong ty C6
phan tu van — Thuong mai — Dich vu dia 6c H lam chu dau tu, da duoc So Tai
nguyén va Moi truong tham dinh du diéu kién cap Glay ching nhéan quyén st

dung dét, quyén so hitu nha ¢ va tai san khac gin lién voi dit theo Cong van sb
1239/STNMT-QLD ngay 13 thang 2 nam 2017.”

Tai Muc 2.3.3 ctia Quyét dinh s 5839/QD-UBND ngay 26/10/2013 cua
UBND Thanh phé H6 Chi Minh vé viéc phé duyét cho phép chuyén ddi nha &
thuong mai sang nha & xa hoi tai du an Khu chung cu C-Khu 2, Khu tai dinh cu
B3, Khu chtrc ning sé 17, D6 thi méi Nam thanh phd, xa A, huyén B1 do Cong
ty Co phén tur van — Thuong mai — Dich vy dia 6¢ H 1am chu dau tw, UBND Thanh
phb HO Chi Minh quyét dinh giao cho Cong ty H c6 trach nhiém bén, cho thué,
cho thué mua nha ¢ xa héi theo dung d6i tuong va diéu kién quy dinh tai Diéu 37,
38 Nghi dinh s6 71/2010/ND-CP ngay 23/6/2010 ctia Chinh phil.

Ngay 14/11/2014, Cong ty H va 6ng Nguyén Trong Ph ky hop dong mua ban
cin ho s6 11.25, khéi HQ3, Chung cu C — khu 2, Khu téi dinh cu B3, Khu chirc
nang s6 17, D6 thi méi Nam thanh phé, xa A, huyén Bl theo Hop déng mua ban
cin ho s6 91 HM/2014/HPMB-HOQC. Ong Ph di thanh toan du tién mua va da
nhan ban giao can ho tir Cong ty H.

Sau do, gitta ong Nguyen Trong Ph, ba Phan Thi Th voi ba Phan Tran Ngoc
D 1ap Hop dong tiy quyén sd cong ching 000611 quyén s6 01TP/CC- SCC/HPGD
ngay 10/01/2020 cua Van phong cong chimg Mai Viét C voi ndi dung ong Ph, ba
Thuy quyén cho ba D toan quyén quan 1y, st dung, cho ¢ nho, cho thué, ban, thé
chép can ho. Nhu vay, 6ng Ph, ba Th da ty quyén cho ba D toan quyén dinh doat
dbi v6i can ho néu trén.

Theo Piéu 62 Luat Nha & 2014 quy dinh: “Nha ¢ x4 hoi thudc so hitu ca
nhan chi dugc ban, cho thué, cho thué mua trong thdi han ti thiéu 05 nam ké tur
thoi diém thanh toan hét tién mua hodc hoan tat hop dong thué mua.”

Theo Piéu 63 Luat Nha ¢ 2014 quy dinh: “Nguoi mua, thué mua nha ¢ xa
hoi khong dugc the chap (trur truong hop vay von d€ mua chinh nha do), khong
dugc cho thué, chuyén nhuong nha & dudi bat ky hinh thirc nao trong thoi han
néu trén.”

Theo quy dinh tai Khoan 4 Diéu 62 Luat Nha & 2014 thi: “Trudong hop to
chure, ca nhan mua, thué mua nha & xa hoi khong ding ddi tuong, khong ding
diéu kién thi co quan quan 1y nha & x4 hoi co quyén thu hdi.”. Pong thoi, theo
Piéu 64 Luat Nha ¢ 2014 quy dinh: “Vi pham quy dinh vé quan 1y, stt dung nha
& x4 hoi thi hop dong c6 thé bi huy bo, can ho bi thu hdi dé tai phan bd dung dbi
tuong.”

Pong thoi, can cir theo Cong vin sd 53/SXD-QLN&CS ngay 02/01/2018
ctia S6 Xay dung Thanh phé H6 Chi Minh va Cong van s6 1754/QLDT ngay



11

15/5/2023 ctia cia Phong Quan 1y d6 thi huyén B1 déu xac dinh, truong hop giao
dich, dinh doat, cho thué trai phap luat s& bi xtr 1y bang hinh thitrc chdm dut hop
ddng, thu hoi cin ho, huy gidy ching nhan quyén sé hiru, pht hop véi Diéu 64
Luat Nha & néu trén néu trén.

Thong qua viéc kiém tra va moi khach hang 1én lam viéc vao ngay
13/10/2022, 6ng Ph va ba Th d3 xac nhén viéc dang cho ba Phan Tran Ngoc D &
nho tai cin ho néu trén. Hién tai, ba Phan Tran Ngoc D dang ¢ tai can hg dua vao
Hop d6ng ty quyén sé cong ching 000611 quyén sé 01TP/CC- SCC/HPGD ngay
10/01/2020 cua Van phong cong chung Mai Viét C. Theo do, ba D dugc toan
quyén quan ly, str dung, cho thué, cho muon, cho ¢ nho, ban, tang cho, thé chap,
dit coc ddi v6i can ho néu trén. H(yp nay vuot qua tinh chat ¢ trong coi ho tai san”
nhu phia bi don trinh bay ma ndi dung thé hién viéc chuyén giao viéc dinh doat
toan b tai san. Thuc té, qua trinh kiém tra ciing xac dinh, cin ho do ba D, em trai
ba D quan ly, st dung lién lyc trong thoi gian dai.

Hop dong iy quyén duoc ky nam 2020, trong khi cin ho dugc cép gidy
ching nhan nam 2019 — chua du thoi han 05 nam theo quy dinh. Hop dong uy
quyén vdi ndi dung cho phép ba D toan quyén ban, cho thué, thé chip... 13 trai
quy dinh tai Diéu 62, Diéu 63, Diéu 64 Luat Nha ¢. Do dé, c6 co sd xac dinh bi
don vi pham nghia vu ctia nguo1 mua nha ¢ xa hoi, vi pham nghia vu st dung
dung muc dich va quy dinh phap lut nén thudc truong hop phai hiy bo hop dong.

Tda an cip so thim nhan dinh nguyén don khong chimg minh dugc hanh vi
chuyén nhuong can hd la khong xem xét, danh gia khong day du cac tai li€u,
chirng cur va tinh tiét lién quan dén vu an.

[3] Tai phién toa, dai dién Vién kiém sat cho rang cap so tham c6 thiéu sot
khi khong dwa Van phong cong chimg va UBND Thanh pho Ho6 Chi Minh tham
gia t6 tung dé giai quyét toan dién vu an. Tuy nhién, Hoi ddng xét xir nhan thay
viéc dua nhiing t0 chirc, co quan nay vao tham gia t6 tung 1a khong can thiét,
khong anh hudng dén qua trinh thu thap ching cir hay giai quyét vu an vi UBND
Thanh pho H6 Chi Minh da ¢6 Quyét dinh s6 5839/QD-UBND ngay 26/10/2013
giao trach nhiém cho Cong ty H duoc quyen quan 1y nha & xa hoi va hop dong ty
quyén gitra 6ng Ph va ba D ciing d4 bi chdm dt.

Do ¢6 vi pham ctia bén mua nha, Cong ty H duoc quyén don phuong cham
dit hop dong khi bén mua vi pham cam két sir dung nha & xa hoi, yéu cau bén
mua nha la 6ng Ph, ba Th hoan tra can hg. Vi 6ng Ph, ba Th vi pham nghia vu cua
ngudi mua nha theo hop dong nén c¢6 nghia vu bdi thudong 10% gia tri hop dong
cho Cong ty H. Nhu vay, viéc Cong ty H dé nghi hay GCN quyén s& hitu nha &
ma 6ng Ph, ba Th da duoc cap 13 c6 can ctr dé chap nhan theo ndi dung hop dong
d3 ky két va theo quy dinh ctia Luat Nha ¢ d4 vién dan.

Vi vay, ¢6 can ctr chap nhan khang cao ciia Cong ty H, stra ban &4n so tham
theo hudng chap nhan yéu cau khoi kién cua nguyén don.

[5] V& an phi:
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- An phi dan su so tham: Do yéu cau khai kién dugc chap nhan nén nguyén
don Cong ty C6 phan Tu van Thuong mai — Dich vu dia ¢ H khong phai chiu an
phi dan su so tham. Bi don 6ng Nguyén Trong Ph, ba Phan Thi Th phai chiu 4n
phi dan sy so tham.

- An phi déan sy phuc tham: Do khang cdo duoc chap nhin nén nguyén don
Cong ty C6 phan Tu van Thuong mai — Dich vu dia 6¢ H khong phai chiu an phi
dan su phuc tham.

Vi cac lé trén, )

QUYET DINH:

Can ct khoan 2 Diéu 308 Bo luat T6 tung dan sy nam 2015;

Cin ctr Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Qudc hoi veé an phi va 1¢ phi Toa an.

’Chép nhan khang cao cua Cong ty C6 phan Tu van Thuong mai — Dich vu
dia 6c H. Stra Ban an so thdm so 26/2025/DS-ST ngay 20/01/2025 cua Toa an
nhan dén Thanh pho H6 Chi Minh.

Tuyén xu:

1/ Chap nhan toan bg yéu cau khoi kién ctuia Cong ty Co phan Tu van Thuong
mai — Dich vu dia 6¢c H vé viéc:

- Cham dat Hop dong mua ban can h(f),sé: 91-HM/2014/HPMB-HQC ky
ngay 14/11/2014 gitra Cong ty C6 phan Tu van Thuong mai — Dich vu dia 6c H
va ong Nguyen Trong Ph, ba Phan Thi Th. Bugc dng Nguyen Trong Ph, ba Phan
Thi Th va ba Phan Tran Ngoc D hoan tra lai can ho so6: D21, tang 12, khoi HQ3
(s6 nha 11.25 HQ3) thu¢c Dy an HP cho Cong ty Co phén Tu van Thuong mai —
Dich vu dia 6¢ H dé xtr 1y theo quy dinh ctua phap luat vé nha & xa hoi.

- I’-Iﬁy‘Giéy ching nhan quyén su dung 7d€'1‘g, quyén s hiru nha & va tai san
khac gan lién voi dat s6: CM531931, s6 vao s6 cap GCN: CS35644/DA do S¢ Tai
nguyén va Moi truong TP.HCM cap ngay 23/8/2019 cho 6ng Nguyén Trong Ph,
ba Phan Thi Th.

- Bugc ong N guyen Trong Ph, ba Phan Thi Th boi thuong 73.445.876 dong
cho Cong ty C6 phan Tu van Thuong mai — Dich vu dia 6c H.

Sau khi trir khoan bO} thuong, Cong ty Cg phan Tu van Thuong mai — Dich
vu dia 0c H hoan tra lai so tién 675.002.579 dong cho 6ng Nguyen Trong Ph, ba
Phan Thi Th.

4/ V& an phi:
4.1 An phi so tham:

- Cong ty Co ph?m Tu van Thuong mai — Dich vu dia bc H khong phai chiu
an phi dan su so tham, dugc hoan lai sb tién 16.689.000 déng tam Ung &n phi da
ndp theo Bién lai thu sb 0031522 ngay 03/01/2024 ctia Cuc Thi hanh 4n dan su
Thanh phé H6 Chi Minh.
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- Ong Nguyén Trong Ph, ba Phan Thi Th phai chiu 3.672.293 dong 4an phi
dan su so tham.

4.2 An phi phuc thém: Hoan lai cho Cong ty C6 phan Tu van Thuong mai —
Dich vu dia 6¢ H so6 tién 300.000 dong tién tam tng an phi da ndp theolBié‘n lai
thu s6 0069894 ngay 11/02/2025 cua Cyc Thi hanh &n dan sy Thanh pho H6 Chi
Minh.

Ké tir ngay c6 don yéu cau thi hanh 4n ctia nguoi duoc thi hanh 4n cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 13i ciia s6 tién
con phai thi hanh an theo mirc 13i suit quy dinh tai khoan 2 Diéu 468 B luat Dan
su nam 2015.

Truong hop ban 4n dugc thi hanh theo qui dinh tai diéu 2 Luat Thi hanh an
dan su thi nguoi duoc thi hanh 4n, ngudi phai thi hanh an c6 quyén thoa thuén thi
hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi
hanh an theo qui dinh tai cac diéu 6, 7, 9 Luat Thi hanh an dan su; thoi hiéu thi
hanh an dugc thuc hién theo qui dinh tai diéu 30 Luat Thi hanh 4n dan su.

5/ Ban an phtic tham c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa én nhan dan t6i cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);

- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cyc THADS TP.HCM (1);

- buong su (5);

-Luu VP(5), HS(2). 17B LTTT. Tran Thi Thu Thiiy



