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, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LUONG SON, TINH HOA BiNH

- Thém phdn - Chii toa phién téoa: Ong Vii Trudng Giang.
- Thue ky phién toa: Ong Nguyén Tu Duy - Thu ky, Toa an nhan dan huyén Luong Son, tinh Hoa Binh.
- Dai dién Vién kiém sat nhan dan huyén Lwong Son, tinh Hoa Binh tham gia
phién toa: Ong Bui Thi Huyén- Kiém sat vién.

Ngay 22 thang 03 nam 2024, tai try s¢ Toa an nhan dan huyén Luong Son, tinh
Hoa Binh xét xtr so tham cong khai, theo tha tuc rat gon vu an hinh su thu 1y so
20/2024/TLST-HS ngay 12 thang 3 nam 2024 theo Quy¢t dinh dua vu 4n ra xét xur
so tham s6 19/2024/QDXXST-HS ngay 19 thang 3 nam 2024 do6i voi:

- Bi cao: Lyc Thi K; Sinh ngay 08/08/1969, tai L, Hoa Binh; noi cu tri: Thén
T, xa T, huyén L, tinh Hoa Binh; nghé nghi¢p: Lao dcf)n’g tu do; trinh d§ van hoa:
03/12; qlén toc: Kin}}; gi1 tinh: NI; ton gido: KhQng; quéc‘tich: Viét Nam; con Oong
Luc Viét K1 (da chét) va ba Duong Thi L (da chét); c6 chong: Hoang Van T va 02
con; gia dinh bi cao ¢6 08 anh chi em, bi céo 1a con thir bay trong gia dinh;

Tién 4n, tién su: Khong.

_ Nhan than: Ngay 13/11/2019 bi Cong an huyén L xit phat vi pham hanh chinh
v€ hanh vi danh bac trai phép bang hinh thirec ban s6 d€ voi muce phat tién 1.500.000d,
da nop tién vao ngay 19/11/2019.

Bi cdo bi bat, tam gii, tir ngay 29/01/2024 dén ngay 02/02/2024 thay doi bién
phap ngéan chdn cam di khéi noi cu tra cho dén nay - C6 mat tai phién toa.

Ngudi co quyén loi va nghia vu lién quan:

1. Anh L& Van P; sinh nam 1986; tra tai: Thon T, xa C, huyén L, tinh Hoa Binh
- Vang mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BB%A5c%20Th%E1%BB%8B%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/08/1969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20B%C3%A1o,%20x%C3%A3%20Thanh%20Cao,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Trung%20B%C3%A1o,%20x%C3%A3%20Thanh%20Cao,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Trung%20B%C3%A1o,%20x%C3%A3%20Thanh%20Cao,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c%20Vi%E1%BA%BFt%20Khung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20Quy%E1%BB%81n,%20x%C3%A3%20Cao%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Th%E1%BA%A1ch%20Quy%E1%BB%81n,%20x%C3%A3%20Cao%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh

2. Anh Nguyén Tién T1; sinh ndm 1992; trd tai: Tiéu khu C, thi trdn L, huyén
L, tinh Hoa Binh - Vang mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao khoang 17 gio 40 phut, ngay 29/01/2024, L& Van P dén quan nuéc cua
Luc Thi K tai: Thén T, xa T, huyén L, tinh Hoa Binh dé udng nudc. Sau khi P vao
quan thi Nguyén Tién T1 cling vao quan uong nudc.

Sau d6 P hoi K mua 200 diém 16 06 thi K ddng ¥ ban cho P véi gia 23.000d/01
diém 16. Khoa thu cua P 4.600.000 ddng va ghi 02 cap 16 (trén cap L6 ghi 1a T2 do
P gi6i thiéu véi K tén 12 T2) rdi dua mot cap 16 cho P con K giir 01 cap 16. Luc nay
T1 thay K béan 16 cho P nén ciing héi mua 16 s 33 va 66 mdi sd 16 10 diém. K dong
¥ ban s6 16 cho T1 véi gid nhu cua P. Sau thu s tién 460.000 ddng ctia T1 va ghi
cap 16 cho T1. Pén 17 gio 45 phit cing ngay trong luc dang dua cap 16 cho T1 thi
bi Cong an huyén L bét qua tang thu giit s6 tién 5.060.000 dong va 03 cap ghi s6 10.

Quqyet dinh truy t theo thu tuc rat gon s6 02/QD-VKSLS ngay 12/3/2024 cua
\{ién kiém sat nhan dan huyén Luong Son, tinh Hoa Binh truy t6 bi cdo Luc Thi K
vé t01 “Danh bac” theo khoan 1 Biéu 321 B luat hinh su.

Tai phién toa:

- bai dién Vién kiém sat nhan dan huyén Luong Son gitr nguyén ndi dung
Quyet dinh truy t6 va dé nghi: Ap dung khoan 1 Piéu 321, diém i, s Khoan 1 Piéu
51, Piéu 65 Bo luat hinh sy, xr phat Luc Thi K tr 9 thang tu dén 12 thang tu, nhung

cho huong an treo, thoi gian thur thach tir 18 thang dén 24 thang. Tich thu sung ngan
sach Nha nudc 5.060.000 dong.

- Bi c4o khai nhan hanh vi pham t61 va dé nghi xem xét gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clt vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, thay:

[1]. Hanh vi, quyét dinh t6 tung cta Co quan diéu tra Céng an huyén L, Diéu
tra vién, Vién kiém sat nhan dan huyén Luwong Son, Kiém sat vién trong qua trinh
diéu tra, truy t6 d3 thuc hién ding vé tham quyén, trinh tu, thu tuc quy dinh cua Bo
luat t6 tung hinh syu. Qua trinh diéu tra va tai phién toa, bi cdo khong co ¥ kién hoic
khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6
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tung. Do d6, cac hanh vi, quyét dinh ciia Co quan tién hanh t6 tung, nguoi tién hanh
t0 tung da thuc hién déu hop phap.

[2]. V& hanh vi pham td1 cta bi cdo:

Tai phién toa bi cdo Luc Thi K khai nhan hanh vi pham t§1i nhu nd1 dung quyét
dinh truy t rat gon sé 02/QD-VKSLS cia Vién kiém sat nhan huyén Luong Son d3
néu, 101 khai nhan t6i cua bi cdo phu hop véi 101 khai ngudi c6 quyén loi nghia vu
lién quan, 161 khai nguoi lam chimg, phu hop véi bién ban bat ngudi pham tdi qua
tang va cac tai liéu khac co6 trong ho so vu 4n, nhan théy:

Bi cdo Lyc Thi K 1a ngudi c¢6 du kha ning nhan thirc va diéu khién hanh vi, voi
muc dich hudng loi bat chinh, khoang 17 g10 40 phut, ngay 29/01/2024 da danh bac
trai phép dudi hinh thirc mua ban ban 16, dé véi tong so tién 5.060. 000 dong. Hanh
vi ctia bi cdo 1a nguy hiém, xAm pham dén trat tu cong cong, gy mat trat ty, an ninh
trén dia ban, da pham vao td1 “DPanh bac” theo khoan 1 Piéu 321 B0 luat hinh su.

[3]. V& tinh tiét ting ning, giam nhe trach nhiém hinh sy.

Bi c4o pham tdi khong c6 tinh tiét ting nang trach nhiém hinh su. Bi cio pham
toi 1an dau, thudc truong hop it nghiém trong, qué trinh diéu tra ciing nhu tai phién
toa da thanh khan khai béo to ra an nan hoi cai, day la tinh tiét gidm nhe trach nhiém
hinh sy theo diém i, s khoan 1 Piéu 51 B luat hinh sy dugc ap dung cho bi cdo khi
lugng hinh.

[4]. V& hinh phat.

Cin clr vao tinh chat, muc do nguy hiém cta hanh vi pham t01, cac tinh tiét tang
nang, gidm nhe trach nhiém hinh sy cling nhu nhan than bi cdo, nhan théy bi cao co
noi cu tra rd rang, c¢6 nhiéu tinh tiét giam nhe trach nhiém hinh su theo khoan 1 Pidu
51 B0 luat hinh sy nén chi can 4p dung hinh phat ti ¢6 diéu kién cling du ran de, cai
tao, gido duc bi céo thanh nguoi c6 ich cho gia dinh va xa hoi déng thoit ran de, giao
duc, phong ngtra t01 pham.

Xet bi cao khong co thu nhap on dinh nén khong ap dung hinh phat b6 sung 1a
phat tién do1 voi bi cdo theo khoan 3 Di¢u 321 Bo luat hinh su.

[5]. V& tang vat vu 4n.

Qua trinh diéu tra o quan canh sat diéu tra Cong an huyén L thu git: S6 tién
5.060.000 dong, day la so tién st dung vao viéc pham to1 do vay can tich thu sung
Ngan sach Nha nuéc.

[6]. Cac van dé khac:

Déi v6i Lé Van P va Nguyén Tién T1 13 nhirng ngudi tham gia danh bac (mua
s0 10) v&i1 Luc Thi K song chua dén mure truy ctru trach nhi¢m hinh sy, Co quan canh
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sat diéu tra Cong an huyén L dé xtr phat hanh chinh 1a c6 céan cir do véy khong dé
cap giai quyét.
[7]. V& an phi: Bi c4o phai chiu an phi hinh su so thdm.

8] Vé quyén khang cdo: Bi cdo, nguoi c6 quyén loi nghia vu lién quan c6
quyén khang cao theo quy dinh.

Vi cac 1€ trén,

QUYET DPINH:

1. Tuyén bo: Luc Thi K pham t6i “Déanh bac”

Ap dung: Khoan 1 Diéu 321; diém i, s Khoan 1 Diéu 51; Biéu 65 B6 luat hinh
Su;

Xt phat: Luc Thi Khoa 09 (chin) thang tu, nhung cho hudng an treo, thoi gian
thtr thach 18 (muoi tdm) thang, tinh tir ngay tuyén an (22/3/2024). Giao Luc Thi K
cho cho Uy ban nhan dan xa T, huyén L, tinh Hoa Binh giam sat, gido duc trong thoi
gian thir thach. Gia dinh Luc Thi K, ¢6 trach nhiém phéi hop v6i Uy ban nhan dan
xa T, huyén L trong viéc giam sat gido duc Luc Thi K trong thoi gian thir thach.
Trong truong hop Luc Thi K thay ddi noi cu tra, noi lam viéc phai thuc hién theo
quy dinh cta phép luét thi hanh an hinh sy.

Trong thoi gian thur thach, néu Luc Thi K ¢b ¥ vi pham nghTa vu theo quy dinh
ctua Luat Thi hanh an hinh sy tir 02 1an trd 1€n, thi Toa an c6 thé bude phai chap hanh
hinh phe;lt tu ctia ban an. Truong hop thuc hién hanh vi pham to1 méi thi Toa an budc
phai chap hanh hinh phat cia ban 4n nay vé1 ban &n maéi theo quy dinh tai di€u 56
B0 luat hinh su.

‘ 2. V& tang vat vu an: Ap dung diém a khoan 1 Diéu 47 cta Bo luat hinh su;
bicu 106 cua Bo luat T6 tung hinh su;

- Tich thu, sung ngén sach Nha nudc s tién 5.060.000 (Nam triéu, khong tram
sdu muoi nghin) dong.

Vit chimg duoc md ta theo Bién ban giao nhén vét ching ngay 20/03/2024,
gitta Co quan canh sat diéu tra Cong an huyén L va Chi cuc thi hanh 4n dan su huyén
Luong Son, tinh Hoa Binh.

’3. Vé an phi: Ap dung khoan 2 Diéu 136 cua B(f)vluét t6 tung hinh su, ,Nghi
quyet 326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi
quy dinh vé thu ndp an phi, I¢ phi Toa an.
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Bi c40 Luc Thi K phai ndp 200.0004d (hai trim nghin dong) an phi hinh sy so

tham.

4. V& quyén khang cao: Bi cdo c6 quyén khang cdo trong thoi han 15 ngay ké
tor ngay tuyén an, nguoi co6 quyén loi nghia vu li€én quan vang méat c6 quyén khang
cao trong thoi han 15 ngay ké tir ngay nhan dugc ban an hoac ban an dugc niém yét

theo quy dinh./.

Noi nhin:

- TAND Tinh HB;

- VKSND tinh HB;

- STP tinh HB;

- VKSND huyén Luong Son;

- Cong an huyén Luong Son;

- Chi cuc THA dan su huyén Luong Son;
- UBND xa Thanh Cao, H. Luong Son;
- Bi cao;

- Nguoi ¢6 quyén lgi nghia vu lién quan;
- H6 so THAHS;

- Luu hd so.

THAM PHAN - CHU TQA PHIEN TOA

Vil Truong Giang
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