TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Déc 1ap — Tu do — Hanh phiic
Bén 4n sb: 1185/2019/LD-PT

Ngay: 11/12/2019
V/v tranh chép vé tién thudng.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom cé:
Thdm phan - Chii toa phién toa: Ba  Phan Thi Lién
Cdc Tham phan: Ong DJ Giang
Ong Nguyén Tién Diing

- Thu ky phién toa: Ba Nguyén Thi Thanh Nga - Thu ky Toa 4n nhan
dan Thanh phé H6 Chi Minh.

- DPai dién Vién kiém sat nhin dan Thanh phé Hé Chi Minh: Ba
Huynh Thi Kim Tuyén - Kiém sat vién tham gia phién toa.

Trong cac ngay 29/11/2019, 06/12/2019, 11/12/2019 tai tru s& Toa an
nhan dan Thanh phé H6 Chi Minh, s6 131 Nam Ky Khéi Nghia, phuong Bén
Thanh, Quén 1 xét x{r phuc tham coéng khai vu 4n thu 1y s6 65/2019/TLPT-LD
ngay 02/10/2019 vé “Tranh chép vé tién thudong”.

Do ban 4n lao dong so thim sb 37/2019/LD-ST ngay 24/7/2019 cta Toa
an nhan dan Quan M, Thanh phé HO Chi Minh bj khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr s6 5602/QDPT-LD ngay 14/11/2019
gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Hong H, sinh nim 1956

Dia chi: 241 bis duong H, Phuong S, quin B, Thanh phd H6 Chi Minh.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don:

1/ Luat su H6 Nguyén L - Cong ty Luat TNHH MTV TN, thudc Poan
Luat su Thanh phé H6 Chi Minh.

2/ Ong Vii Ngoc H, sinh nim 1977; Giam déc Trung tdm tu van phap luat
Cong doan thude Lién doan lao dong tinh N.

- Bi don: Cong ty c6 phan dich vu thwong mai tong hop X

Tru s6: 72 Puong T, Phuong N, Quan M, Thanh phd H6 Chi Minh.



Ngueoi dai dién hop phap cua bi don:
1/ Ba Vii Thi Xuan T, sinh nam 1980; dia chi lién lac: Nha C7, Khu b,
quan L, Thanh phé Ha Noi; hoac

2/ Ba Nguyén Thi Thanh Y, sinh ndm 1985; dia chi lién lac: 02 Puong
V, Phuong F, quan B, Thanh phé HO Chi Minh; hodc

3/ Ong P& Minh N, sinh nam 1988; dia chi lién lac: 02 Puong V, Phuong
F, quan B, Thanh phé H6 Chi Minh.

Cung 12 nguoi dai dién theo uy quyén (Gidy uy quyén ngay 02/8/2018 cua
Téng Giam dbc Cong ty).

- Nguoi ¢é quyén loi, nghia vu lién quan: TAp doan dét may N

Tru so: 25 Puong T, Quan H, Quan K, Thanh phd Ha Noi.

Nguoi dai dién hop phap: Ong Mai Vin T, sinh nim 1963; dia chi:
107/33/3 Puodng 11, Phuong E, quin V, Thanh phé HO Chi Minh; 14 nguoi dai
dién theo uy quyén (Gidy uy quyén s6 761/UQ-TPDMVN ngay 12/11/2019 cia
Tong Giam doc — 6ng Lé Tién T).

- Nguoi khdng cdo: Ba Nguyén Thi Hong H 1a nguyén don.
NOI DUNG VU AN:

* Theo don khéi kién ngay 10/5/2018 va qua trinh tham gia t6 tung
tai Toa an ba Nguyén Thi Hong H trinh bay:

Trudc day ba H lam viéc tai Cong ty V. Cong ty trach nhi€ém hiru han V
dugc thanh 13p ngay 10/10/2001 1a don vi hach toan phu thudoc Tap doan dét
may N (Vex), dén ngdy 06/5/2010 Cong ty trach nhiém hitu han V chuyén d6i
thanh Cong ty trach nhi¢m hiru han mdt thanh vien TMTTDM V (V), (goi tat
Cong ty V) 100% vén Nha nudc va theo Quyét dinh 5151/QD-BCT ngay
07/10/2011 ctia Bo Cong thuong di c¢b phan hoa Tap doan dét may Viét Nam.

Ngay 28/6/2013, Vex cong bd gia tri doanh nghiép ctuia Cong ty V va xéac
dinh s6 du quy khen thudng, quy phuc loi 1a 11.580.713.214 dong tai thoi diém
ngay 31/12/2011. Theo quy dinh Diéu 19 Nghi dinh s6: 59/2011/ND-CP ngay
18/7/2011 ctia Chinh Phu s6 du quy khen thudng, quy phuc loi s& dugc chia hét
cho nguoi lao dong cd mat tai thoi diém xé4c dinh gia tri doanh nghi¢p 1a 1.643
nguoi, trong dé ¢6 ba H nhung Cong ty V va Vex khong chia.

Ngay 08/4/2015, Vex nhuong ban vén va ban giao Cong ty V cho Cong ty
¢ phan dich vu thuong mai tong hop X (goi tat Cong ty X), Cong ty cd phan
dich vu thuong mai tong hop X trude khi chuyén d6i 1a Cong ty cd phan STV.
Mic du, d3 ban doanh nghiép nhung Vex van khong chi tra quy khen thudng,
quy phuc loi cho nguoi lao dong. Trong qua trinh gidi quyét quy khen thuong,



quy phic loi, Vex tuyén bd Cong ty X phai co nghia vu chi tra cho ngudi lao
dong.

Ngay 11/11/2017, Céng ty X c6 van ban sb: 3447/2017/TB- X giri cho
ngudi lao dong thong bao chi tra quy khen thuéng, quy phic loi véi sb tién
6.680.000.000 dong nhung ngudi lao dong phai ky cam két khong khiéu nai.
Viéc Cong ty X chi tra quy khen thudng, qui phuc lgi trén s6 tién 6.680.000.000
dong da gay thiét hai cho ba H, thay vi nhan duoc sd tién 44.496.595 dong trén sb
tién chi tra 11.580.713.214 dong thi ba H chi nhan dugc s6 tién 25.813.993 dong
d6i véi s tién chi tra 6.680.000.000 dong.

Pé dam bao quyén va loi ich hop phap, ba H khai kién yéu cau Cong ty X
chia quy khen thuéng, quy phiic loi s6 tién 11.580.713.214 ddng va yéu cau
duoc nhan sb tién 44.496.595 dong.

Tai bién ban khong tién hanh hoa giai duoc ngay 12/6/2019, ba H yéu cau
Cong ty X boi thuong thiét hai do chi tra tré han s tién 44.496.595 dong tam
tinh dén thang 5/2019 14 26.858.676 dong, tong cong 1a 71.355.271 dong.

* Qua trinh tham gia to tung tai Toa an dai dién theo iy quyén
cia Cong ty X trinh bay:

Ngay 08/4/2015, Vex va Cong ty X ky hop dong chuyén nhuong 100%
von gop ciia Vex trong Cong ty V va tai diém f myc 5.1 Diéu 5 cua hop dong
chuyén nhuong, Vex cam doan va bao dam khong co bat ky tranh chap nao lién
quan dén Cong ty V va/hoic ciia Cong ty V va trudc khi chuyén nhugng Vex da
kiém so4t hoat dong ctia Cong ty V véi tu cach 1a chii sé hitu nén viée chi tra quy
khen thuong, quy phuc loi thudc trach nhiém cua Vex. Cong ty X chi c6 nghia vu
d6i voi tranh chap sau thoi diém nhan chuyén nhuong.

Vex 1a Cong ty trach nhiém hiru han mét thanh vién do Nha nudce s¢ hiru
100%, d tién hanh c6 phan hoa thang 9/2014 nhung Cong ty V 1a Cong ty trach
nhiém hiru han mgt thanh vién do Vex s& hitru 100% khong phai 1a doanh nghiép
cd phan hoa, khong anh hudng tir ¢d phan hoa cia Vex. Tai thoi diém chuyén
nhuong vén gop ctia Vex, Cong ty V 1a Cong ty trach nhiém hiru han mot thanh
vién thuc hién theo Luat doanh nghiép nén khong chiu su diéu chinh boéi Nghi
dinh s6: 59/2011/ND-CP ngay 18/7/2011 ctia Chinh Phii. Theo thong tin Vex
xac nhan s6 du quy khen thudng, quy phuc loi tai thoi diém ngay 31/12/2011 1a
11.580.713.214 ddng nhung Cong ty X khong c6 thong tin xac nhan sb du quy
khen thudng, quy phuc loi ndy. Theo béo céo tai chinh kiém toan tinh dén ngay
31/12/2014, s6 du quy khen thuong, quy phuc loi Cong ty X ké thira tai thoi
diém nhan chuyén nhuong 1a 1.274.193.279 dong nén Cong ty X chi c6 nghia vu
chi tra sd tién du quy nay cho ngudi lao dong con lam viée & Cong ty V vao thoi
diém cubi nim 2014, ba H dd nghi huu tir ngay 01/01/2012, duoc giai quyét day
dua cac ché do lién quan va ba H khong khiéu nai, thac mac gi. Tuy nhién, dé giai
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quyét vu viéc trén Cong ty X dong y bod sung so tién 5.414.111.120 dong cong
véi s6 tién 1.274.193.279 dong dé Vex 1ap danh sach chi tra quy khen thudng,
quy phtc loi cho ngudi lao dong, theo d6 ba H duoc chi tra 25.813.993 dong
nhung ba H khong dén nhan du d dugc thong bao.

Tu nhiing 1y do trén, Cong ty X dé nghi Hoi dong xét xir tuyén bac yéu
cau khoi kién ctia ba H doi chi tra quy khen thuong, quy phic loi 44.496.595
dong trén s6 tién 11.580.713.214 dong. Cong ty X ddong ¥ chi tra quy khen
thudng, quy phtc loi cho ba H 4.917.841 dong trén sb tién 1.274.193.279 dong.

*+ Qua trinh tham gia t6 tung tai Toa 4n ngwoi dai dién theo ay
quyén ciia Tap doan dét may Viét Nam trinh bay:

Theo Quyét dinh sd: 4373/QD-BCT ngay 28/6/2013 cua Bo Cong thuong,
Vex xac nhan sd du quy khen thuong, quy phic loi ciia Cong ty V thoi diém
ngay 31/12/2011 1a 11.580.713.214 dong. Tai khoan 6 Diéu 9 Thong tu sb
202/2011/TT-BTC ngay 30/12/2011 caa Bo Tai chinh quy dinh sé du bang tién
ctia quy khen thudng, quy phuc loi sau khi bu ddp cac khoan chi qua ché do cho
nguoi lao dong thi duoc dung dé chia cho ngudi lao dong tai thoi diém xac dinh
gia tri doanh nghiép theo sd nim cong tac tai doanh nghiép co phan hoa. Qua
trinh ¢d phan hoa kéo dai, viéc chia quy khen thudng, quy phuc loi chi dugc
thue hién tai thoi diém doanh nghiép d3 hoan thanh viéc ¢6 phan hoa trong giai
doan tir nam 2011 dén cubi nam 2014 nhung Coéng ty V chua thuc hién. Trong
thoi gian ndy quy khen thuong, quy phic lgi dugc sir dung dé duy tri cac hoat
dong khen thuong dbi vai nguoi lao dong nén sé du quy khen thuong, quy phuc
loi con lai khi chuyén giao cho Cong ty X 1a 1.274.193.279 ddng.

Cong ty V la doanh nghi€p c6 tu cach phdp nhan nén viéc quan ly, su
dung quy khen thuong, quy phuc loi thudc trach nhiém cua Cong ty V. Tuy
nhién, sau khi Vex chuyén nhuong phan vén gép Nha nudc tai Cong ty V, viéc
chia quy khen thudéng, quy phuc loi gip nhimg khé khian nén Vex di phdi hop
v6i Cong ty X tiép tuc giai quyét chia quy khen thuéng, quy phuc loi cho nguoi
lao dong theo hudng sé du quy khen thudng, quy phuc loi ngay 31/12/2011 1a
11.580.713.214 ddng duoc chia cho 1.643 ngudi lao dong, cu thé: Nam 2012 chi
quy phuc loi 2.693.426.010 dong, chi khen thudng thi dua 3.953.799.402 dong;
nim 2013 chi quy phuc loi 1.824.767.796 ddng, chi khen thudéng thi dua
557.210.147 ddng; nam 2014 chi quy phtc loi 374.215.009 ddng, chi khen
thuong thi dua 419.770.258 dong; s6 du quy khen thuéng, quy phiic loi tai thoi
diém ngay 31/12/2014 1a 1.757.524.592 dong nhung thuc té sé du quy khen
thuong, quy phuc loi con lai 14 1.274.193.279 dong.

Pé théng nhét viéc chi tra quy khen thuong, quy phuc loi cho ngudi lao
dong dang con 1am viéc tai thoi diém ngay 31/12/2011, Vex dé xuit va Cong ty
X d6ng ¥ bo sung s6 tién 5.414.111.120 dong cong v4i sé du quy khen thudng,
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quy phuc loi 1.274.193.279 dong, tong cong 6.688.304.399 dong dé chi tra cho
nguoi lao dong va thyc té Cong ty X da chi tra duoc 1.396 ngudi lao dong voi
sO tién 6.108.672.142 dong. Cong ty X 1a don vi nhan chuyén nhuong von, ké
thtra nén c6 nghia vu chi trd quy khen thudng, quy phuc loi cho nguoi lao dong
cua Cong ty V.

* Tai phién toa so thAm:

Ba H van giit nguyén yéu cau khai kién. Ba H x4c nhan ba khong c6 don
khai kién bo sung dé yéu cau Cong ty X boi thuong thiét hai do cham chi tra
quy khen thudng, quy phuc loi trén sé tién duoc 1anh nhung c6 ¥ kién dé nghi
Ho1 déng xét xr xem xét buoc Cong ty X boi thuong thiét hai do cham chi tra
quy khen thuong, quy phtc loi tinh tir thang 7 thang 2013 dén thang 7 nam 2019
14 26.858.676 dong.

Pai dién Cong ty X c6 ¥ kién bd sung xac nhian Cong ty X khong co quan
hé lao dong véi ba H. Theo dé xuit ciia Vex, Cong ty X dong y bo thém sb tién
5.414.111.120 dong cong véi sé du quy khen thudng, quy phic loi 1.274.193.279
dong, tong cong 6.688.304.399 déng Cong ty X da chi tra cho ngudi lao dong.

Thuc té, Cong ty X di chi tra dugc 1.396 nguoi lao dong véi sb tién
6.108.672.142 ddng, Cong ty X da thong bao nhung ba H khong dén nhan. Cong
ty X dong ¥ chi tra quy khen thudng, quy phic loi cho ba H trén sé du quy khen
thuong, quy phic loi 1.274.193.279 dong, va ba H dugc nhan 4.917.841 dong.
Riéng s6 tién 5.414.111.120 ddng Cong ty X bo thém vao dé chi tra cho ngudi lao
dong, Cong ty X dong y hd tro thém va ba H duoc nhan 20.896.152 dong.

Dai dién Vex van giit nguyén y kién da trinh bay nhung xac nhan ngay
28/6/2013, Vex cong bd gia tri doanh nghiép ctiia Cong ty V va xac dinh sb du
quy khen thudng, quy phtc loi 1a 11.580.713.214 ddng tai thoi diém ngay
31/12/2011. Khi Vex va Cong ty X ky hop dong chuyén nhuong 100% vbn gop
cia Vex trong Cong ty V thi sé du quy khen thuéng, quy phuc loi 1a
1.274.193.279 d6ng khong phai 1a 1.757.524.592 d6ng nhu da trinh bay. Ddi voi
yéu cau khoi kién cua ba H dé nghi Toa 4n khong xem xét vi khong co can ctr.

+ Tai phién toa, dai dién Vién kiém sit nhian dan Quan M, Thanh
ph6 H6 Chi Minh phit biéu y kién:

Vé th tung: Tu khi thu ly vu an dén khi mo phién toa xét xu theo trinh
tw so thAm cho dén khi nghi an, Tham phéan, Hoi déng xét xtr va cac duong su
dd chap hanh dung quy dinh cua B¢ luat tb tung dan su.

Vé noi dung:

Can cr cic tai lidu, chimg cir ¢ trong hd so vu an khong c6 cin cir xac
dinh s du quy khen thuong, quy phac loi 1a 11.580.713.214 dong. Can ctr bao
céo tai chinh ngay 31/12/2014 sb du quy khen thudng, quy phtc loi Cong ty X da
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nhan 14 1.274.193.279 d6ng va can ci Dicu 103 Bo luat lao dong, diém c khoan 2
Piéu 195 Luat doanh nghiép nén Cong ty X phai c6 nghia vu chi tra cho ba H véi
sO tién 4.917.841 ddng. Ghi nhan su ty nguyén cua Cong ty X hd tro thém dé chi
tra quy khen thudng, quy phuc loi cho ba H sb tién 20.896.152 dong. Khong
xem xét yéu cau cua ba H doi Cong ty X bdi thuong thiét hai do cham chi tra quy
khen thudéng, qui phuc loi tinh tir thang 7 nam 2013 dén thang 7 nam 2019 1a
26.858.676 dong.

+ Tai ban 4n lao dong so’ tham s6 37/2019/LP-ST ngay 24/7/2019 ciia
Toa 4n nhan dan Quin M, Thanh phé H6 Chi Minh d4 quyét dinh:

Can ctr khoan 2 Diéu 468 ctuia Bo luat dan su;

Can cu Diéu 103 Bo luat Lao dong;

Can ctr khoan 1, khoan 2 Diéu 19 Nghi dinh sd: 126/2017/ND-CP ngay
16/11/2017 ctia Chinh Pha vé chuyén doanh nghiép Nha nuéc va cong ty trach
nhiém hiru han mot thanh vién do doanh nghiép Nha nuéc dau tu 100% von diéu
1¢ thanh cong ty cb phan;

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Quéc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va I¢ phi Toa an.

Can ctr Luat thi hanh an dan su.

Tuyén xu:

1. Chap nhan mét phan yéu cau khéi kién ctia ba Nguyén Thi Hong H:

1.1. Buc Cong ty co phan dich vu thuong mai téng hop X phai c6 nghia
vu chi tra s du quy khen thudng, quy phuc loi cho ba Nguyén Thi Hong H sb
tién 4.917.841 ddng (bén triu, chin trim mudi bay nghin, tdm tram bén muoi
mdt dong).

1.2. Ghi nhén sy tu nguyén cta Cong ty c6 phan dich vu thuong mai tong
hop X hd tro, chi tra quy khen thuong, qui phuc loi cho ba Nguyén Thi Hong H
s6 tién 20.896.152 dé)ng (hai muoi tri¢u, tam tram chin muoi sau nghin, mdt
trdm nim muoi hai dong).

Thi hanh ngay sau khi an ¢6 hiéu luc phap luat, tai Chi cuc thi hanh an
dan sy c6 thim quyén.

1.3. Khong xét yéu cau ctia ba Nguyén Thi Hong H doi Cong ty cd phan
dich vu thuong mai tong hop X bdi thudng thiét hai do chi tra tr& han sb tién
44.496.595 ddéng tam tinh tir thang 7 nim 2013 dén thang 7 niam 2019 1a
26.858.676 dong.

2. Vé 4n phi: Cong ty c6 phan dich vu thuong mai tong hop X phai chiu
an phi lao dong so tham 921.955 ddng. Ba Nguyén Thi Hong H phai chiu an phi



lao dong so tham 1.187.363 dong, dugc trir vao tién tam Gng 4n phi 1a 1.112.415
ddéng ba Nguyén Thi Hong H d3 ndp theo bién lai so: AA/2017/0023239 ngay
10 thang 7 ndm 2018 cta Chi Cuyc thi hanh 4n dan sy Quan M, ba Nguyén Thi
Hong H con phai ndp sb tién 74.948 dong.

Ngoai ra 4n so tham con tuyén quyén khang cio cta cac bén duong su.
* Ngay 01/8/2019 ba H ndp don khang cao toan bd ban an so tham.
* Tai phién téa phiic tham:

- Ludt sw Ho Nguyén L bdo vé quyén va lgi ich hop phdp cho ba
Huwong trinh bay:

Can 1am rd quy khen thudng phuc loi nay hinh thanh tir khi nao, Biéu 103
Bo luat Lao dong chi quy dinh vé tién thuéng con phan quy phuc loi luat lao
dong khong quy dinh. Theo 6ng trudc nim 2002 V hoat dong ludn ton tai loai
quy nay nhung khi co6 quyét dinh c6 phan hoa tap doan Vex thi tir ngay
01/01/2012 chdt quy nay dé chia cho nguoi lao dong theo quy dinh tai cac Diéu
14, 19 va 48 cua Nghi dinh 59/2011/ND-CP ngay 18/7/2011 cua Chinh phu da
xéac dinh gia tri doanh nghiép dé c6 phan hoa cho nén dé duy tri hoat dong cua
doanh nghiép sau thoi gian d6 cong ty phai trich tir quy luong dé hinh thanh quy
khen thudng phic loi tiép theo, ¢ day c6 sw nham 1an ddi twong chi, chi ca cho
nhirg nguoi lao ddng mai va nhitg ngudi tiép tuc 1am viée, phai chét quy nay
tlr thoi diém kiém toan.

V da tién hanh kiém toan gia tri doanh nghi¢p, Tap doan dét may Viét
Nam dung ra ban chuyén nhuong V cho X. Sau khi c¢6 thong bao chia quy nay
cho 1.643 nguoi lao dong lién quan duoc hudng, ba H di khong ddng ¥ cach
chia ctua T6 cong tac giai quyét chinh sach trén s tién chia 6,680 ty dong. Ba H
duoc 576 ngudi uy quyén cho ba dai dién tham gia t6 tung nhung khéng dugc
Toda so tham tridu tap. Tir 11,58 ty dong ma khi chuyén qui nay cho X chi con
1,2 ty déng; o thé théy phén 10,3 ty déng V di chi sai dbi tuong, sai muc dich,
Vex chuyén giao khong day du, khong thuc hién dung viéc ¢ phan hoa. Theo
hop ddng chuyén nhuwong phan vén gop cta Vex thi bén nhan chuyén nhuong 13
X phai ké thira quyén va nghia vu nén X phai bd sung khoan du con thiéu chia
cho 1.643 nguoi lao dong.

Vé thu tuc td tung: Toa so tham bo sot ndi dung khéi kién bo sung cua
nguyén don vi ba H dugc 576 ngudi ty quyén cho ba dai dién tham gia t6 tung
nhung khong dugce Toa 4n cép so tham triéu tip, khong huéng din dé ho c6 don
va dong tam g &n phi. Toa khong tri¢u tdp 576 nguoi nay véi tu cach ngudi cod
quyén loi nghia vu lién quan, khong triéu tip lanh dao V cii chi sai quy, vi sao
sd tién quy bi giam nhiéu nhu vay dé ndp phat hay bdi thuong theo quy dinh.



Viéc xét xtr chua dam bao quyén loi khach quan cho ba H va 576 ngudi lao
dong nén dé nghi hity an so tham dé 1am lai.

- Ong Vii Ngoc H bdo vé quyén va lgi ich hop phdp cho ba Huong
trinh bay:

Vé t tung Toa an khong dua 576 ngudi vao tham gia véi tu cach ngudi
c6 quyén loi nghia vu lién quan 13 c¢6 thiéu sot, Toa chua ra Thong béo cho ba H
biét dwa hay khong dwa ho vao tham gia trong khi ¢6 576 ngudi c6 van ban ty
quyén cho ba H. V& s6 liéu xac dinh lién quan dén s6 tién quy khen thudng phuc
loi luc dau 1a 11,58 ty ddng sau con giao cho X 1a 1,2 ty dong Toa khong kiém
tra ndi dung, sd liéu chi cho 3 nam 2012, 2013, 2014 sb liéu nay gitta bao céo
ctia cong ty V va kiém toan khong phu hop. V lay s6 11,58 ty dong chi nhung
Toda so tham chua lam rd chi cho ai, muc dich gi, néu chi dung 1a phai chi cho
nhimg ngudi lao dong luc xac dinh gia tri doanh nghiép tir 31/12/2011 tré vé
trude. Toa so tham xir con chwa 1am rd nhiéu van dé nén dé nghi huy an.

- Ba H trinh bay:

Théng nhit v6i ¥ kién cua hai ngudi bao vé quyén va loi ich hop phap
cho ba.

- Ong P6 Minh Nghia dai dién cho Céng ty X trinh bay:

V 1a cong ty trach nhi€ém hiru han mdt thanh vién do Vex s& hitu 100%
von. V khong phai 1a doanh nghiép dugc cd phan hoéa. Viéc Vex chuyén
nhuong phan vén gop trong V cho X 13 hoat dong thoai vén khoi cong ty con
theo chu trwong da duge Chinh phu phé duyét riéng va duogc trién khai theo
ding quy dinh cta Luat doanh nghiép.

S6 du quy khen thuong phic loi cia V tai thoi diém 31/12/2011 1a do
Vex cong bd, X chi tiép nhan quy khen thuéng phuc loi khi nhan chuyén
nhuong phan gdp von trong V theo bdo céo tai chinh nim 2014 cua V da
duoc kiém toan boi KPMG. Yéu cau cua ba H budc X phai phan chia sé du
quy khen thudng phiic 1oi tai thoi diém 31/12/2011 cia V do X da nhan sap
nhap V 1a hoan toan khong dang, khong co co so. Vex kiém soat hoat dong
ciia V thong qua viéc thuc hién quyén va nghia vu ctia chu sé hiru cong ty va
dai dién phan gop vén ciia minh tai V. Do d6 tranh chip lién quan viéc xéac
dinh qu¥ va chia qu§ nay phai do Vex giai quyét v&i nguoi khiéu kién.

Vé t6 tung thay khong can thiét dua 576 ngudi ty quyén cho ba H vao
tham gia to tung vi ho khong c6 don cu thé, khong néu nodi dung ting ngudi
yéu cau bao nhiéu, don cua ba H khong c¢6 chit ky ctia ho. Toéa 4n nhan dan
Quan M da c6 bién ban lam viéc véi ba H do phia ba H thuc hién khong ding
quy dinh cta phap luat nén dé nghi bac yéu cau khang cdo ctia ba H giir
nguyén quyét dinh nhu 4n so tham da xu.



- Ong Mai Vin T dai dién cho Tip doan dét may N trinh bay:
An so tham xir 1a ¢6 cin ctr, dng yéu cau gitr nguyén nhu an so tham da tuyén.
+ Pai dién Vién kiém sat nhan din Thanh phé H6 Chi Minh phat biéu:

Qua trinh tuan theo phép ludt caa Hoi dong xét xir, cia nhitng nguoi tham
gia tb tung trong giai doan xét xtr phiic thim tudn thu ding quy dinh cta Bo luét
t0 tung dan sy ndm 2015.

Vé hinh thtrc: Pon khang cio ctia nguyén don ndp dung han luat dinh nén
hop 1€.

V& ndi dung: Theo don kién bd sung ngay 26/9/2018 ba H khoi kién cho
c4 nhan ba va 576 nguoi lao dong yéu ciu cong ty X phai tra cho 1.643 nguoi
lao dong trén sb tién quy khen thudng phiic loi 1a 11,58 ty dong va phai boi
thuong thiét hai do chi tra tré han. Xét thdy 576 nguoi nay phai 1am don va ndp
tam Ung an phi nhung ho khong c6 don nén cin c quy dinh tai Diéu 189 Bo
luat td tung dan sy Toa an cip so thdm khong dua ho vao tham gia td tung 1a
dung. Riéng yéu cau bdi thudng thiét hai cua ba H do ba cho V chi tra tré han
theo don kién bd sung, ban khal ngay 05/6/2019 ba H gui trudce ngay Toa an
cap so tham ra Thong bao vé phién hop klem tra viéc giao ndp, tiép can, cong
khai chtng ctr va hoa giai nhung Toa 4n cdp so thim khong thong bao, khong
yéu cau ba H ndp tam tng an phi; khi ra phién xtr Toa an cip so thadm khéng
xem xét cho ba yéu cau vuot qua yéu cau khoi kién ban dau nén khong xét 1a
khéng dung quy dinh cta luat. Ba H trén 60 tudi nhung Toa an cap so tham
khong hudng dan ba lam don xin mién an phi nhu quy dinh tai diéu 12,13,14
ciia Nghi quyét 326/2016. Viéc khang céo cua ba H 1a c6 can cir nén dé nghi
huy an so tham vi vi pham thu tuc to tung.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong ho so vu an dugc tham tra tai phién
toa va can cir vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& hinh thtc: Pon khang céo ctia ba Nguyén Thi Hong H ndp trong
thoi han lut dinh, thuc hién theo dung quy dinh tai Diéu 272, Diéu 273 Bo luat
t tung dan sy nim 2015 nén dugc chap nhan don khang céo hop 18.

[2] Vé thu tuc t6 tung: Theo yéu cau ciia Nguoi bao vé quyén va loi ich
hop phap cho ba H cho 1a Toa an cap so thdm khong dua 576 ngudi di uy
quyén cho ba H vao tham gia té tung véi tu cich nguyén don 1a c6 thiéu sot.
Xét thay, 576 nguoi ndy co quyén loi cu thé riéng biét nhung ho khong c6
don khoi kién riéng va co yéu cau cu thé, khong ndp tam tng an phi. Pon
khai kién bd sung ctia ba H chi néu tén dia chi ctia ho, khong néu yéu cau cho
tirng ngudi va khong c6 diém chi hodc chir ky cua 576 ngudi nay, khong thuc
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hién ding quy dinh tai Diéu 189 B luat to tung dan sy nén ho chua du tu
cach nguyén don. Con viéc xac dinh 576 nguodi ndy vao tu cach ngudi cod
quyén loi nghia vu lién quan hay khong xét thdy quyén loi cta ho c6 thé tach
riéng khéi kién tirng nguoil duogc, viéc khong dua ho vao cling khong anh
huong dén noi dung giai quyét vu an nén yéu cau dua ho vao tu cach lién
quan 14 khong can thiét.

Tuy nhién, Nguyén don - ba H ¢6 yéu cau tinh 13i cua sb tién cham
thanh toan 44.496.595d, 14i tir thang 7/2013 dén thang 7/2019 14 26.848.6764,
Tda an cip so thadm khong giai thich cho nguyén don c6 don kién b sung
riéng cho c4 nhan ba (ba H c6 don khoi kién bd sung ghi chung cho ba va 576
ngudi yéu cau vé khoan boi thuong thiét hai do cham thanh toan) va ba H 1a
nguoi cao tudi dugc mién dong tam Gmg an phi phai c6 don xin mién. Trong
nhiéu bién ban hoa giai va ban giai trinh ngay 05/6/2019 (bat luc s6 4568) ba
H c6 yéu cau tinh 14i nhung Toa khong giai thich, khi xtr Toa 4n cép so tham
cho 14 ba H c6 yéu cau vuot qua yéu cau khoi kién ban dau do chua co don
kién bo sung, chua dong tam tng 4n phi 13 thiéu sot ctia Toa an so tham vi
nguyén don c6 yéu cau nhung xét chip nhan hay khong chap nhan nhung Toa
an ap so tham lai khong giai quyét 1a thiéu sot chua giai quyét hét cac yéu cau
ctia duong su. Viéc phai ndp tam tng an phi ba H 1a nguoi cao tudi nén giai
thich dé ba lam don xin mién.

Tda 4n cdp so thim khong dua Ban ldnh dao cii ciia Cong ty V cil giai
doan tir 2011 dén 2014 vao tham gia t6 tung hoi dé lam rd khoan chi
10.306.519.935d trong 3 nam tu ndm 2012, 2013, 2014 chi nhiing khoan nao,
vi muc dich gi va cho nhitng ddi twong nao ma lay tir Quy phuc loi khen
thuong nay trong khi di chét sé du Quy phuc loi khen thudng tir ngiy
31/12/2011 1a 11.580.713.214d 1a ngdy cong bd xac dinh gia tri doanh
nghiép.

Pén ngay 11/01/2016 To cong tac giai quyét chinh sach dbi véi nguoi
lao dong lai x&c dinh nhiing khodn chi khen thudéng thi dua trong cac nam
2011, 2012, 2013, 2014 khong dugc tinh vao khoan chi tor quy phuc lgi khen
thuong nén xac dinh tdng s tién phai chia 1a 6.680.000.000d, Toa an cip so
tham khong 1am rd tai sao phai trir lai dé gop chung dem chia trong khi Thoa
ude lao dong tap thé nam 2013 cho chi khoan khen thudng thi dua nay vao
quy phic loi, khen thuéng. Toa an cip so tham ciing chua thu thap Thoa udc
lao dong tap thé cua V trong cac nam 2011, 2012, 2014 vé cac théa udc nay
dé xem céac nam thoa udc ¢ khac nhau khong.

Trudng hop chia trén sé quy 6.680.000.0004d thi trong d6 trach nhiém
cua X chi 1a 1.274.193.279d, con 5.414.111.120d thudc trach nhi€ém ctia Vex
hozc néu chia trén s6 du quy 11.580.713.214d thi trach nhiém 10.306.519.935d
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cling ctia Vex vi khi chuyén nhuong phan von gép ctia Vex cho X tai diém f.
khoan 5.1 Piéu 5 c6 néu “Theo hiéu biét tot nhat ciia bén chuyén nhwong thi
khéng cé bdt cir tranh chdp ndo lién quan dén cong ty hodc hoat dong ciia
céng ty” nhung sau d6 co su tranh chap gitta nguoi lao dong kién doi cong ty V
chia quy, trong khi viéc chia quy khen thuong phuc loi thoi gian xdy ra trudc
khi Vex chuyén nhuong V cho X cho nén Vex phai 1a bén co trach nhiém giai
quyét.

Do Tda an cip so tham vi pham vé thu tuc t6 tung nhu trén va ndi dung
chua diéu tra 1am rd viéc chi Quy phic loi khen thudng trong 3 nim 2012,
2013, 2014 trong khi da chét quy nay vao thoi diém 31/12/2011 lam giam s
tién quy phuc loi khen thuéng nay tai cap phuc tham khong thé thyc hién bo
sung dugc nén can hiy toan bd ban an so thAm dé cip so tham giai quyét lai.

Theo quy dinh tai Piéu 12, 13 va 14 cua Nghi quyét sb

326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudong vu Qudc hoi
huéng dan ap dung mot s6 quy dinh ctia phap luat vé an phi, 1¢ phi Toa 4n thi ba
H thudc truong hop ngudi cao tudi (trén 60 tudi) nén hudéng dan ba H lam don
dé dugc mién an phi hodc tam Gng an phi.

Vi cac l€ trén;

QUYET PINH:

Can ctr khoan 3 Piéu 308 Bo luat té tung dan su;

Can cr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban Thuong vu Quédc hoi huéng din ap dung mét sé quy dinh cta phap luat vé
an phi, 1¢ phi Toa an.

Tuyén xir:

Chép nhén yéu cau khang cdo ctia ba Nguyén Thi Hong H

1. Hay toan bd ban an lao dong so thdm sd 37/2019/LDST ngay
24/7/2019 vé viéc “Tranh chép vé tién thuong” ctia Toa an nhan dan Quan M,
Thanh phd H6 Chi Minh.

2. An phi lao dong so tham sé& xac dinh lai khi giai quyét so tham lai vu an.

An phi lao dong phiic tham: Ba H duoc hoan lai 300.000d (Ba trim ngan
ddng) tam Gmg an phi phuc tham theo bién lai thu s6 0007941 ngay 01/8/2019
ctia Chi cuc Thi hanh an dan sy Quin M, Thanh phd H6 Chi Minh.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- Toa én nhan dan i cao; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TpHCM,;
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- Vién kiém sat nhan dan cép cao tai TpHCM
- Vién kiém sat nhan dan TpHCM;

- Toa an nhan dan Quan M;

- Cuc Thi hanh &n dan sy TpHCM;

- Chi cuc Thi hanh an dan su Quéan M;

- Cac duong sy (dé thi hanh);

- Luu.

Phan Thi Lién
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