TOA AN NHAN DAN QUAN 12 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phuc

Ban 4n sd: 1209/2019/HNGD-ST
Ngay: 04-9-2019
Viv: “Xin ly hon”
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 12-THANH PHO HO CHi MINH

Thanh phan Héi dong xét xiv so' thim gom co:
Thim phdn — Chii toa phién toa: Ba Nguyén Thi Thanh Thao
Cac Hoi tham:
1. Ong Nguyén Vin Tién
2. Ong V& Van Tot
Thu ky phién toa: Ba Tri¢u Thi Thuy Trang — Thu ky Toa an nhan dan Quén 12,
Thanh phé H6 Chi Minh.
Dgi di¢n Vién kiém sdt nhan dan Qudn 12, Thanh pho Ho Chi Minh tham gia
phién toa: Ba Vo Thi Kiéu — Kiém sat vién.
Ngay 04 thang 9 nam 2019, tai tru s¢ Toa an nhén dan Quén 12, Thanh phé Ho
Chi Minh xét xr so tham cong khai vu an thu 1y sb: 1071/2019/TLST-HNGD ngay 03

thang 7 nam 2019 vé viéc: “Xin ly hén” theo quyét dinh dua vu 4n ra xét xu so:
393/2019/QBXX-ST ngay 12 thang 8 nam 2019, gitra:

Nguyén don: Chi V0 Thi Kim C, sinh nam 1980

Thudng tra: S6 A, khu phd B, phuong T, Quan A, Thanh phé H6 Chi Minh.

Tam tri: S6 F to A, khu phd B, dudng T, phuong T, Quan A, Thanh phd H6 Chi
Minh.

Bi don: Anh Nguyén Thién D, sinh nam 1969

Thuong tra: S6 D 4p Q, x4 Q, huyén T, tinh Pong Nai.

Tam tra: SO F t6 A, khu phé B, dudng T, phuong T, Quan A, Thanh phd HO Chi
Minh.

(Chi C, anh D ¢6 don yéu cdu gidi quyét vang mdt)
NOI DUNG VU AN:

Trong qud trinh t6 tung cdc dwong s trinh bay:

Theo nguyén don chi V6 Thi Kim C trinh bay:

Chi V& Thi Kim C va anh Nguyén Thién D tu nguyén két hon va co dang ky két
hon tai Uy ban nhan dan phuong T, Quén A, Thanh phd H6 Chi Minh theo gidy ching
nhan ket hén s6 137, quyén s0 01/2003 ngay 10/10/2003. Sau khi két hon vo chong

chung sdng hanh phuc nhung vé sau cudc song vo chdng chi C thudng Xuyén xay ra mau
thuin, vo chong thuong xuyén cai nhau vé tit ca cac quan hé trong cudc séng, vo chong


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20153/1,%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2062/19/10%20t%E1%BB%95%2011,%20khu%20ph%E1%BB%91%202,%20%C4%91%C6%B0%E1%BB%9Dng%20TH10,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2062/19/10%20t%E1%BB%95%2011,%20khu%20ph%E1%BB%91%202,%20%C4%91%C6%B0%E1%BB%9Dng%20TH10,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2041/26%20%E1%BA%A5p%20Qu%E1%BA%A3ng%20Bi%C3%AAn,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2062/19/10%20t%E1%BB%95%2011,%20khu%20ph%E1%BB%91%202,%20%C4%91%C6%B0%E1%BB%9Dng%20TH10,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2062/19/10%20t%E1%BB%95%2011,%20khu%20ph%E1%BB%91%202,%20%C4%91%C6%B0%E1%BB%9Dng%20TH10,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

chi C nhiéu lan han gin tinh cdm, nhiéu 1an tha th bé qua nhung chi duge mot thoi gian
thi mau thuan lai tiép tuc, vo chong khong c6 tiéng noi chung, chi C binh tam suy nghi va
thay rang viéc ly hon 1a tot nhat dé giai thoat cho ca hai vi chi C khong con tinh cam véi
anh D.

V& hon nhan: Chj C xac dinh khong con tinh cam vo chdng véi anh D nén chj C
yéu cau Toa an giai quyét cho chi C duoc ly hon véi anh D.

Vé con chung: C6 02 con chung tén Nguyén V6 Gia H, sinh ngay 08/9/2004 va
Nguyén Hoang Gia H, sinh ngay 23/11/2007. Chi C yéu cau Toa an gidi quyét theo
nguyén vong cua con, néu con theo anh D thi chi C khong phai cip dudng nudi con, néu
con theo chi C thi anh D khdng phai cip dudng nudi con.

, Vé tai san chung, ng chung: Chi C khai khdng c6 nén khong yéu cau Toa 4n giai
quyeét.

Theo bi don Nguyén Thién D trinh bay:

Anh Nguyén Thién D ¢6 don yéu cau Toa an giai quyét vang mit, anh D c6 1oi
trinh bay tai ban tu khai, bién ban hoa giai nhu sau: Do chi C thuong hay di choi khong
c6 & nha phu chong lo cho con cai nén anh D c¢6 la ray chi C nén chi C doi ly hon. Anh D
muon chi C thay doi tinh tinh khong di choi nita ma ¢ nha phu anh D IQ cho hai con, cudc
song vo chong co cdi nhau nhung do la chuyén nho nhat khong dén n6i phai ly hon, anh
D muon hai con ¢6 di cha me nén anh D khong muon ly hon.

Vé con chung: C6 02 con chung tén Nguyén V6 Gia H, sinh ngay 08/9/2004 va
Nguyén Hoang Gia H, sinh ngay 23/11/2007. Anh D yéu cau dugc nu6i hai con va anh D
khong yéu cau chi C phai cap dudng nuoi con.

, Vé tai san chung, ng chung: Anh D khai khéng c6 nén khong yéu cau Toa 4n giai
quyeét.

Pai dién Vién kiém sat nhan dan Quén 12, Thanh phé H6 Chi Minh phat biéu
quan diém v& viéc tuan theo phap luat cua Tham phan tir khi thu ly vu an dén khi xet x,
Hoi dong xét xur tai phién toa va viéc chap hanh dung phap luat cua nguoi tham gia t6
tung tai phién toa. V& ndi dung: Pai dién Vién kiém sat de nghi cin ct Didu 51, 56, 58,
81, 82, 83, 84 Luat hon nhan va gia dinh chp nhan yéu cau khoi kién xin ly hon cia chi
C doi véi anh D, con chung theo nguyén vong cua con. Ghi nhan anh D khong yéu cau
chi C phai cap dudng nudi con.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong ho so vu an dugc tham tra tai phién toa,
Hoi déng x¢ét xr nhan dinh:

[1] V& quan hé tranh chap: Can cir don khoi kién dé ngay 19/6/2019 va cac tai liéu
ching ctr kém theo don khai kién thi xac dinh vu 4n c6 quan hé tranh chap 1a “Xin ly
hdn” va duge phéap luat quy dinh tai khoan 1 Diéu 28 Bo luat T tung dan sy nam 2015.

[2] Vé tham quyén giai quyét Theo sb ho khéu ma hguyén don cung cap thi bi
don Nguyén Thién D dang sinh song tai dia chi s6 F to A, khu phd B, duong T, phuong
T, Quan A, Thanh phd H6 Chi Minh thi cin cir vao diém a khoan 1 Diéu 35 va diém a
khoan 1 Diéu 39 ctia Bo luat TH tung dan sy ndm 2015 thi thudc tham quyén giai quyét
ctia Toa an nhan dan Quén 12, thanh phé H6 Chi Minh.
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[3] Ve t6 tung: VAo ngay 24/7/2019 anh Nguyén Thién D ¢ don yéu cau Toa an
giai quyét vang mat. Ngay 12/8/2019 chi V5 Thi Kim C c¢6 don yéu cau Toa an giai quyét
vang mat. Do do, can cur Diéu 227 B lut T6 tung dan sy nam 2015 Toa 4n tién hanh xét
XU vang mat ddi véi anh Nguyen Thién D va chi Vo Thi Kim C.

[4] Xét yéu cau khoi kién cua nguyén don:

Can cu vao d,()’n khéi lgién, 101 tu khai cﬁa duong sy, can cur cac tai li¢u, chiing ctr
do duong su cung cap, Hoi dong xét xur xét thay:

Chj C van giit yéu cau khoi kién xin dugc ly hon v6i anh Nguyén Thién D.

[4.1] V& hon nhan: Chi C va anh D tu nguyén két hon, ¢6 dang ky két hon tai Uy
ban nhén dan phuong T, Quén A, Thanh ph6é H6 Chi Minh theo gidy chirmg nhén két hon
s0 137, quyén so 01/2003 ngay 10/10/2003 nén dugc cong nhan la hon nhan hgp phap va
dugc phap luat bao veé.

Tham phan - Chi toa phién toa cong b6 nguyén don, bi don co6 lam don xin xét xur vang
mat. Thim phan - Chi toa phién toa tiép tuc cong bd tom tit ndi dung vu an, cac tai liu,
chimg ctr ¢ trong hd so vu 4n va két qua xac minh tinh trang hon nhan cua chi C va anh D do
Ban chap hanh Hoi lién hiép phu nit phuong T, Quan A xac nhan: “Vo chdng chi C, anh D da
X4y ra mau thuan nhleu nam, khong thé nao han gan duoc, chi C va anh D di ly than dugc 4
nam nay nhung van song chung nha”.

Chi C co don yéu cau Toa an giai quyét vang mat. _Tai ban tu khai, don khoi kién
chi C cho rang vo chong chi C thuong xuyén cai nhau vé tat ca cac quan hé trong cudc
sdng, chi C nhiéu lan han gan tinh cam, nhiéu lan tha thtr bo qua nhung chi duoc mot thoi
gian thi mau thuln lai tiép tuc, vo chong khong co tleng n6i chung. Nay chi C xac dinh
khong con tinh cam véi anh D va chi C van giir quan diém xin duoc ly hon véi anh D.

Anh D c6 don yéu cau Toda an giai quyét vang mit, anh D c6 10i trinh bay tai ban
tu khai, bién ban hoa giai khong dong y ly hon véi chi C vi anh D mudn hai con c6 du
cha me.

X¢ét théy mau thudn gitra chi C va anh D thuc té co xay ra, da dén muc tram trong,
doi séng chung khong thé kéo dai, muc dich hon nhan khong dat duoc nén ly hon 1a bién
phap tdt nhat nham dem lai tu do cho ca hai bén. Chi C xéac dinh khoéng con tinh cam voi
anh D, chi C va anh D da ly than dén nay duoc 04 nam. Hoi dong xét xtr nhan thay yéu
cau khai kién xin ly hon cua chi C 1a ¢6 can cir, khong trai phap luat, khong trai dao duc xa
hoi nén dugc chép nhan cling phu hop voi dé nghi cua vi dai dién Vién kiém sat tham gia
phién toa.

[4.2] Vé con chung: C6 02 con chung tén Nguyén V& Gia H, sinh ngay 08/9/2004
va Nguyén Hoang Gia H, sinh ngay 23/11/2007.

Chi C yéu ciu Toa an giai quyét theo nguyén vong cua con, néu con theo anh D
thi chi C khéng phai cap dudng nudi con, néu con theo chi C thi anh D khéng phai cip
dudng nudi con.

Anh D yéu ciu duoc nudi hai con va anh D khong yéu cau chi C phai cdp dudng
nudi con.

Tai bién ban 1ay y kién con ngay 19/7/2019 thi tré Nguyén V3 Gia H va Nguyén
Hoang Gia H c6 nguyén vong theo cha. Nhan thiy yéu cau dugc nudi dudng con chung
ctia anh D 13 ¢6 co so nén duge Hoi dong xét xtr chap nhéan ciing phu hop nguyén vong
ctia tré Nguyén V& Gia H va Nguyén Hoang Gia H va phu hop véi dé nghi cia vi dai
dién Vién kiém sat tham gia phién toa.
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Ghi nhan anh D khéng yéu cau chi C phai cip dudng nudi con.
[4.3] V& tai san chung, no chung: Chi C, anh D khai khdng c6 nén Hoi dong xét
xtr khong xem xét giai quyét.
[5] Vé an phi: An phi hon nhén gia dinh so tham 14 300.000 ddng chi C phai nop.
Vi cac lé trén;
QUYET PINH:

‘ Cin ctr Diéu 51, 56, 57, 58, 81, 82, 83, 84 Luat hQn nhan va gia dinh nam 2014;
bieu 28, 147, 273 Bo Luat t6 tung dan sy 2015; Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 quy dinh vé muc thu, mién, gidm, thu ndp, quan ly va sir dung an phi va I¢
phi Toa an.

Tuyén xu:

Chap nhan yéu cau khai kién xin ly hon ctia nguyén don chi V& Thi Kim C ddi véi
bi don anh Nguyén Thién D.

[1] V& hon nhan: Chi V& Thi Kim C duge ly hon véi anh Nguyén Thién D.

Ké tir ngdy ban an c6 hiéu luc phap luat gidy chtng nhan két hon sb 137, guyén s6
01/2003 ngay 10/10/2003 cua Uy ban nhan dan phuong T, Quan A, Thanh pho H6 Chi
Minh khong con hiéu luc.

[2] Vé con chung: Anh Nguyén Thién D dugc quyén nudi hai con chung tén
Nguyén V& Gia H, sinh ngay 08/9/2004 va Nguyén Hoang Gia H, sinh ngay 23/11/2007.

Ghi nhan anh Nguyén Thién D khong yéu cau chi V& Thi Kim C phai cdp dudng
nuoi con.

Chj V& Thi Kim C dugc quyén thim nom, cham soc, giao duc con chung, khong
ai duwoc can tro chi Vo Thi Kim C thuc hién quyen nay. Vi lgi ich cua con chung
sau nay, mot hodc ca hai bén c6 quyén lam don yéu cau thay ddi nguoi truc tiép nudi con,
viéc cap dudng nudi con.

[3] V& tai san chung, no chung: Hai bén khai khdng c6 nén Toa 4n khdng xem xét
giai quyeét.
[4] V& an phi:

An phi hén nhan gia dinh so thdm Ia 300.000 (ba tram ngan) dong chi Vo Thi

Kim C phai ndp nhung dugc khau trir vao so tién tam (mg an phi so tham di nop theo
bién lai thu 50 AA/2019/0000558 ngay 03/7/2019 cua Chi cuc Thi hanh an dan sy Quén
12, Thanh ph6 H6 Chi Minh. Chi V& Thi Kim C da ndp xong an phi hén nhan.

Chj V& Thi Kim C va anh Nguyén Thién D ving mit c6 quyén khang cao ban an
trong han 15 ngay tron ké tr ngdy nhan duoc ban 4n hoic ban an dugc tong dat hop 1& dé
yéu cau Toa an cap trén xét xur phuc tham.
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Noi nhan:
- Cac duong su (4b);
- VKSND Quan 12, TP.HCM
(2b);
- TAND TP.HCM (1Db);
- Chi cuc THADS Quan 12 (2b);
- UBND phuong Tan Thoi Hiép,
Quéan 12 (1b);
- Luu HS, VP (4b).

HOQI THAM NHAN DAN

Nguyén Vin Tién Vo Vin Tot

~ TM. HOI PONG XET XU
THAM PHAN CHU TQA PHIEN TOA

Nguyén Thi Thanh Thio

THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Thanh Thao



