TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Doc 1ap- Tu do- Hanh phuc

Bén 4n sb: 172/2020/DS - PT
Ngay: 08-6-2020

VIV tranh chép hop dong
gop hui, vay tai san

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thim gom co:

Tham phan - Chii toa phién toa: Ong Nguyén Vin Thu

Cdc Tham phdn: Ong Nguyén Vian Canh
Ba Pinh Thi Ngoc Yén

- Thu ky phién toa: Ong Tran Van Thanh - Thu ky Toa an nhan dan tinh
Long An.
i - Dai dién Viégn Igié’m sdt nhan ddn tinh Long An tham gia phién toa:
Ong Lé Hong Nhan - Kiém sat vién.

Ngay 08 thang 6 nam 2020, tai try s6 Toa an nhan dan tinh Long An xét xur

phuc tham cong khai vu an thy ly s§: 128/2020/TLPT-DS ngay 11 thang 02 nim
2020 vé viéc “Tranh chap hop dong gop hui, vay tai san”.

Do béan 4n dan sy so tham s6 76/2019/DS-ST ngay 29 thang 11 nam 2019
ctia Toa an nhan dan thi xa Kién Tuong bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sé 194/2020/QD-PT ngay
03 thang 3 nam 2020 giira cac duong su:

- Nguyén don: Ba Nguyén Dan N, sinh nim 1978;

bia chi: S6 52, ép S, xa T, thi xa K, tinh Long An.

- Bi don:

1. Ba Lé Thi Ly B, sinh nam 1980;

Dia chi: S6 142, 4p S, xa T, thi xa K, tinh Long An.

Nguwoi dai dién hop phap: Ong Nguyén Van T, sinh nam 1963;

Pia chi: Ap C, thi trdn T, huyén T, tinh Long An. (Hop dong iy quyén
ngay 25-3-2020).

2. Ong Ha Thanh P, sinh nam 1977;
Dia chi: S 142, ap S, xa T, thi x4 K, tinh Long An.
- Nguoi lam chung:



1. Ba Nguyén Thi C, sinh nim 1954;

Pia chi: Ap B, xa T, thi x4 K, tinh Long An.

2. Ba Pham Thi T1, sinh nam 1977;

Pia chi: Ap B, xa T, thi x3 K, tinh Long An.

3. Ba Dao Thi Kim T2, sinh nam 1982;

Pia chi: S6 108, 4p B, xa T, thi xi K, tinh Long An.

- Nguroi khang cao: Ba Lé Thi Ly B — Bi don.

(Ba N, ba B va 6ng T c¢6 mdr; 6ng P, ba C, ba T1 va ba T2 vdang mdt tai
phién toa).

NQI DUNG VU AN:

Tai don khoi kién ngay 12 thang 12 nam 2018, nguyén don ba Nguyén Pan
N trinh bay:

Ba c6 1am chu hui mUa, thang, tuan. Trong d6 ba Lé Thi Ly B 1a hui vién.
Tat ca cac day hui ba B déu hdt va ba da giao day du, nhung sau d6 ba B khong
g6p hui chét, tong sb tién ba B con no 1a 150.000.000 dong. Cac day hui cu thé
nhu sau:

1. Day hui 1.000.000 dong/thang, khui ngay ngay 15 thang 01 nam 2017al
dén ngay 15/12/2019al 12 man hyi; gobm c6 2 day, moi day 1.000.000 dong/thang,
c6 24 phan, ba B tham gia mdi day 1 phan. Ba B dong hui séng ca 2 day 1a 09 ky,
dén ky tht 10 (15/10/2017al) 1anh hui ca 2 day; ba B dong hui chét 2 day tir ky
thir 11 dén ky tha 17 (15/5/2018al). Ba B khdng dong hui chét tir 15/6/2018 dén
15/9/2018al 14 4 ky/day, thanh tién 8.000.000 dong (4 ky x 2 day x 1.000.000d).

2. Day hyi 1.000.000 dong/thang, khui ngay 05 thang 04 ndm 2017al dén
ngay 05 thang 4 ndm 2019al thi mén, 25 ngudi tham gia, ba B tham gia 02 phan,
hét 01phan vao 1an thir 04 vao 7/2017 va hét 01 phan vao lan thir 08 vao 11/2017.

+ Phan lanh hui ky thtr 4 vao 7/2017 déng hui chét dén thang 5/2018.

+ Phan lanh hyi ky 08 vao 11/2017, déng hui chét 6 ky vao thang 12/2017,
01,2,3,4,5/2018, thiéu 5 ky tir thang 6,7,8,9,10/2018

Téng cong 10.000.000 ddng (1.000.000d x 2 phan x 5 ky).

3. Day hui 1.000.000 dong/thang, khui ngay 25 thang 05 nam 2017al man
25/5/2019al, 25 nguoi tham gia, ba B tham gia 02 phan, hét ky tha 6 vao
25/10/2017 va ky 9 vao 25/01/2018.

+ hét ky tht 6 vao 25/10/2017, dong hui chét tir thang 11 dén thang
4/2018, thiéu hyi chét tir thang 5/2018 dén 9/2018 1a 5 ky.

+ hét ky 9 vao 25/01/2018, dong hui chét tir thang 02/2018 dén thang
4/2018, thiéu hui chét tir thang 5/2018 dén 9/2018 1a 5 ky.

~ Tong cong thiéu hui chét 10.000.000 dong (1.000.000 dong x 5 ky x 2
phan).



4. Day hui 2.000.000 dong/thang, khui ngay 15 thang 06 nam 2017al dén
ngay 15 thang 10 nam 2018al thi mén, 16 nguoi tham gia, ba B tham gia 01 phan,
hét vao ky the 08 vao 15/ 01/2018. Sau d6 ba B gop hui chét tir thang 2 dén
thang 5/2018, thiéu hui chét thang 6 dén thang 9/2018 1a 4 ky x 2.000.000 dong 1a
8.000.000 dong.

5. Day hyi 1.000.000 dong/thang, c6 02 day, khui ngay 15 thang 9 nim
2017 al dén ngay 15 thang 6 nam 2019al thi man, mdi day 22 ngudi tham gia, 22
phan, ba B tham gia 01 phan/01 day.

Ba B hét 02 day déu vao ky thir 5 vao 15/01/2018, dong hui chét thir thang
02 dén thang 5/2018, khong déng tir thang 6 dén thang 10/2018 1a 5 ky. Tong
cong thiéu tién hui 10.000.000 dong (5 ky x 2 day x 1.000.000 dong).

6. Day hui 1.000.000 dong/thang, c6 02 day, khui ngay 30 thang 10 nim
2017al dén ngay 30 thang 7 nam 2019al thi man, mdi day 22 ngudi tham gia, 22
phan/day. Ba B tham gia 01 phan/01 day, hot 02 phan vao ky tht 07 vao thang
4/2018, khong dong hyi chét tir thang 5 dén thang 9/2018 1a 5 ky.

Téng cong 10.000.000 ddng (5 ky x 2 day x 1.000.000 dong).

7. Day hui 1.000.000 dong/thang, c6 02 day, khui ngay 10 thang 01 nam
2018al dén ngay 10 thang 10 nam 2019 thi man, mdi thang khui 01 lan, mdi day
22 ngudi tham gia, 22 phan, ba B tham gia 01 phan/01 day.

Ba B hét ca 2 day déu vao ky thir 02 vao thang 02/2018. Sau d6 ba B gop
duogc 3 ky/day vao thang 3.4,5/2018, khong dong tir thang 6 dén thang 10/2018 1a
5 ky/day.

Téng cong 10.000.000 ddng (5 ky x 2 day x 1.000.000 dong).

8. Day hui 2.000.000 dong/thang, c6 02 day, khui ngay 25 thang 3 nam
2017 al dén ngay 25 thang 6 nam 2020 thi man, mdi thang khui 01 1an, mdi day
16 nguoi tham gia, 16 phan, ba B tham gia 01 phan/day, hét 2 day déu vao ky tht
06 vao ngay 25/8/2017. Sau d6 ba B gop tir thang 25/9/2017 dén 25/4/2018 14 8
ky, khong dong tir 25/5/2018 dén 25/6/2018 1a 2 ky: (2 ky x 2.000.000 ddng X 2
day) 1a 8.000.000 dong.

9. Day hui 2.000.000 dong/thang, c6 01 day, khui ngay 10 thang 6 niam
2017 al dén ngay 10 thang 07 nam 2019 thi mén, 25 nguoi tham gia, 25 phan, ba
B tham gia 02 phan/01 day, hét vao ky thir 04 vao 10/9/2017, dong hui chét tir
thang 10/217 dén thang 5/2018 14 8 ky, khong dong tir thang 6 dén thang 10/2018
1a 5 ky; hot phan thir 2 vao ky thir 8 vao 10/01/2018, dong hui chét tir thang
02/218 dén thang 5/2018 1a 4 ky, khong dong tir thang 6 dén thang 10/2018 1a 5
ky;

Tong cong 20.000.000 dong (2.000.000 dong x 2 phan x 5 ky).

10. Day hui 5.000.000 ddng/02 thang, khui ngay 25 thang 02 nam 2017al
dén ngay 25 thang 11 nam 2018 thi man, hai thang khui 01 14n, 12 ngudi tham
gia, 12 phan, ba B tham gia 01 phan, hdt vao ky tha 06 vao 25/11/2017. Sau d6
ba B gop hui chét 2 ky (thang 11,12 1a 1 ky; thang 2 va thang 3 1a 1 ky, khéng



dong 3 ky tir thang 5, 7,9/2018: (5.000.000 ddng x 3 ky) 1a 15.000.000 dong,
(hui mua).

11. Day hui 5.000.000 dong/03 thang, khui ngay 10 thang 7 nam 2017al
dén ngay 10 thang 4 nam 2020 thi man, ba thang khui 01 14n, 12 nguoi tham gia,
12 phan, ba B tham gia 01 phan, hét vao ky thir 04 vao 10/4/2018. Sau d6 ba B
khéng gop hui chét, thiéu 2 ky chua déng vao thang 7 va thang 10/2018: (02 ky X
5.000.000 dong) 1a 10.000.000 ddng, (hui mua).

12. Day hui ménh gia 200.000 dong/01 tuan, khui ngay 21 thang 8 nim
2017al dén ngay 09 thang 8 nim 2018 thi man, khui vao th 03 hang tuan, 50
phan, ba B tham gia 05 phan, hét vao ky tht 20, 21, 22 (vao 01/2018), ky 32, 35
(cung vao 4/2018) dong huyi chét dén 13/5/2018. Khong dong hui chét 12 ky cua
5 phan la giita thang 5,6,7, dau thang 8/2018 véi sb tién (12 ky x 1.000.000d)
(mdi tuan 1 triéu) 1a 12.000.000 dong.

13. Day hui ménh gia 200.000 d6ng/01 tuan, khui ngay 03 thang 10 nim
2017al dén ngay 28 thang 9 nam 2018 thi man, khui vao thtr 2 hang tuan, 50
phan, ba B tham gia 05 phan, hét vao ky tha 12 (20/12/2017), ky 16
(25/01/2018), ky 18 (10/02/2018), ky 24 (15/03/2018), ky 26 (29/3/2018). Sau do
ba B gop dén ngay 12/5/2018. Khong dong hui chét 19 ky 1a tir 19/5/2018 dén
28/9/2018: (19 ky x 1.000.000 dong) 1a 19.000.000 dong.

Nhu vay, tong s tién ba yéu cau ba B va 0ng P lién d6i tra 1a 150.000.000
ddng va khong yéu cau tinh tién 13i.

D4i v6i nhitng day hui 16n 5.000.000 dong khi giao tién hui c6 ky giéy
nhéan nhung nhimg day hui con lai do tin tudng nén khi giao hui khong c6 ky giay
nhan tién, tit ca cac hui vién khac déu nhu vay.

Péi 15 day hui do ba Ly B phan t6, ba B cho rang ba khong giao hui la
khong dang, ba van giao hui binh thuong cho ba B. Nhimg nguoi lam ching
trong vu an truéc day gom co6 ba Bao Thi Kim T2, Nguyen Thi C, ba Pham Thj
T1 va nhing loi trinh bay cua mot vai hyi vién tham gia cung day hyi ba B lam
churng cho van deé nay.

~ Doi s6 tién ma ba Ly B cho rang ba muon ngay 23 thang 6 nam 2016, s
tien 20.000.000 dong, ba xac dinh c6 vay nhung da tra roi nén ba B da gach chir
R tai bién nhan nay.

Bi don ba L& Thi Ly B trinh bay:

Doi v6i yéu cau cua ba N yéu cau ba va ong P lién déi tra 6 tien cua 13
day hui tong so tien la 150.000.000 dong, khong phai day hyi cua ba, ba chi co
tham gia 01 day hui mua da hot, ng so tien 70.000.000 dong.

Ngoai ra ba c6 tham gia 15 day hui do ba N lam chua Thao:

1. Déay hyi 1.000.000 dong, khui ngay 15 thang 11 nam 2016, c6 18 phan
da man nhung ba N khdng giao cho ba s6 tien 14.400.000 dong.

2. Day hyi 1.000.000 dong, khui ngay 05 thang 11 ndm 2016, c6 18 phan
da man nhung ba N khong giao so tién 16.000.000 dong.
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3. Day hyi 1.000.000 dong, khui ngay 20 thang 11 nam 2016, c6 18 phan
da man nhung ba N khong giao so tién 16.000.000 dong.

4. Day hui 1.000.000 d(‘A)ng,, khui ngay 05 thang 11 nam 2016, c6 18 phan
da man nhung ba N khong giao so tién 16.000.000 dong.

5. Day hyi 5.000.000 dong, 03 thang khui 1 lan, khui ngay 10 thang 7 nam
2017, ¢6 12 phan, ba da gop dugc 04 lan so tién la 14.000.000 dong.

6. Day hui 1.000.000 dong, 01 thang khui 1 lan, khui ngay 15 thang 9 nam
2017, c6 22 da gop dugc 09 lan so tien la 7.200.000 dong.

7. Day hyi 1.000.000 dong, 01 thang khui 1 lan, khui ngay 15 thang 9 nim
2017, ¢6 22 phan, ba d3 gop dugc 09 lan s6 tién 1a 7.200.000 dong.

8. Day hui 2.000.000 dong, 01 thang khui 1 lan, khui ngay 05 thang 10
nam 2017, ¢6 22 phan, da gop dugc 8 lan so tién la 11.200.000 dong.

9. Déy hui 1.000.000 dong, 01 thang khui 1 lan, khui ngay 05 théang 4 nam
2017, c6 24 phan, da gop duoc 13 lan so tien la 11.200.000 dong.

10. Day hui 1.000.000 dong, 01 thang khui 1 Ian, khui ngay 30 thang 10
nam 2017, c6 22 phan, da gop duoc 08 lan so tién la 6.400.000 dong.

11. Day huyi 1.000.000 dong, 01 thang khui 1 Ian, khui ngay 30 thang 10
nam 2017, c6 22 phan, da gop duoc 08 lan so tién la 6.400.000 dong.

12. Day hyi 2.000.000 dong, 01 thang khui 1 lan, khui ngay 25 thang 3
nam 2017, ¢6 16 phan da gop duoc 12 lan so6 tien la 12.400.000 dong.

13. Déy hui 500.000 dong, mot tuan khui 1 Ian, khui ngay 08 thang 8 nam
2017, ¢6 40 phan, ba da gop duoc 09 lan so tién la 7.200.000 dong.

14. Déy hui 200.000 dong, mot tuan khui 1 lan, khui ngay 25 thang 7 nam
2017, ¢6 40 phan da gop dugc so tien 1a 6.400.000 dong.

15. Day hui 200.000 dong, mét tuan khui 1 lan, khui ngay 03 thang 10 nam
2017, ¢6 39 phan, ba da gop duoc 28 lan so tién la 4.480.000 dong.

Ngoai ra, vao ngay 23 thang 6 nam 2016, ba N c6 muon ba $6 tlen
20.000.000 dong Tong cong ba yéu cau ba N tra sé tién 180.000.000 dong va can
trtr 70.000.000 dong.

Ba xac dinh c0 tham gia 15 day hui do ba N lam cht nhung da man 02 day,
hoan tat nghia vu gop hui, 13 day con lai c6 02 day hui mua da hét va goép hui
chét 1a 34.550.000 dong, con no lai 25.000.000 dong/02 day nhu gidy no ba N
ghi. Con lai 11 day hui thang, tudn chua hot da gop ba N va hét nhung ba N chua
giao so tlen 160.480.000 dong va 20.000.000 dong t1en vay, yéu cau tinh tién 1ai
ctia s tién vay 1a 4.000.000 dong. Tong sb tién yéu cau 1a 184.480.000 dong trur
no ba N 25.000.000 dong, ba N phai tra lai ba 6 tién 159.480.000 dong. Viéc hét
hui ba N giao c6 ghi glay nhén hui va ng tién gbp, con cac day hui con lai ba N
chua giao nén khong cé gidy nhan no tién hyi.



Nguoi lam chitng ba Nguyén Thi C c6 1oi trinh bay tai phién toa nhw sau:
Ba c6 tham gia 04 day hui do ba N 1am chu, lay tén C6 Tu D tham gia 03 day va
02 day tén L la con géi cua ba. Trong nhitng day hui nay thi ba B c6 tham gia va
da hot.

Nguwoi lam chitng ba Pham Thi T1 c6 loi trinh bay tai phién toa nhu sau:
Ba c0 tham gia 04 day hui do ba N lam chu, trong nhitng day hui nay thi ba B cé
tham gia va da hot.

Ngoai ra ba N cung cap 161 trinh bay cua nhimg nguoi cung tham gia cac
day hui nhung khong yéu cau triéu tdp dén toa nhu 6ng Dao Thanh L tham gia
hui 14y tén hyi 1a T tham gia 02 day hui, hui 5.000.000 dong khui ngay 25 thang
02 nam 2017, ba B tham gia 01 phan va day hui 1.000.000 dong khui ngay 25
thang 5 nam 2017 ba B tham gia 02 phan va déu hét hét ca 03 phan hui nay; Ba
Nguyén Thi T c6 tham gia hui 2.000.000 dong khui vao ngay 10 thang 6 nam
2017, ba B tham gia 02 phan, ba B da hét 02 phan nay. Ong Nguyén Thanh T
tham gia hui do ba N lam chu ldy tén 13 “D”, hui 2.000.000 déng khui vao ngay
15 thang 6 nim 2017 al, 6ng c6 tham gia 01 phan, ba B tham gia 01 phan va da
hét, hui ménh gia 1.000.000 déng khui vao ngay 15 thang 01 nim 2017 ba B ¢6
tham gia 02 day 1a 02 phan, 6ng tham gia 01 phan va 02 phan nay ba B da hét. Ba
Pao Kim T2 c¢6 tham gia hui 1.000.000 dong, tham gia 02 phan, ba B tham gia 02
phan va d3 hét; day hui 1.000.000 dong khui vao ngdy 15 thang 9 nim 2017 al,
ba tham gia 02 day 02 phan, ba B tham gia 02 dy 02 phan va da hot.

Tai ban an dan su so tham s6 76/2019/DS-ST ngay 29 thang 11 nam 2019
ctia Toa 4n nhan déan thi x4 Kién Tuong quyét dinh:

Can cir vao khoan 3 Diéu 26, khoan 1 Dicu 35, khodn 1 Diéu 39, Diéu 271,
Diéu 273 cta Bo luat tb tung dan su;

Can ctr vao Diéu 471 cua B luat dan su;

Can ctr Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cia Uy ban thuong vu quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Chéap nhan toan bd yéu cau khdi kién ctiia bd Nguyén Pan N,

Buodc ba Lé Thi Ly B va 6ng Ha Thanh P lién d6i tra cho ba Nguyén Pan N
s tién 151.500.000 dong (mot trim nam muoi mdt triéu nam tram nghin dong).

Ké tir ngay c6 don y€u cau thi hanh &n, ba L& Thi Ly B va 6ng Ha Thanh P
con phai chiu lai suat theo quy dinh tai Piéu 468 Bo luat dan su.

Bac yéu cau cta ba Lé Thi Ly B yéu cau ba Nguyen Pan N tra s6 tién 80p
hui 12 160.480.000 déng (mot trim sau muoi triéu bon trim tam muoi nghln dong)
va 20.000.000 dong (hai muoi triéu dong) tién vay va 4.000.000 dong (bon triéu
d6ng) tién 14i.

Ngoai ra, ban 4n so tham con tuyén vé an phi va quyén khang céo ctia cac
duong su.

~ Ngay 12-12-2019, bi don ba L& Thi Ly B khang cao mot phém ban an so
tham, yéu cau xem xét lai so tién hui song cua ba la 121.000.000 dong trir so tien
ba N budc tra 150.000.000 dong nén ba chi con thiéu ba N 29.000.000 dong.
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Tai phién tda phuc thdm, nguyén don van giit nguyén yéu cau khoi kién, bi
don khéng rat don khang céo, cac duong sy khong thoa thudn dugc véi nhau vé viée
giai quyét vu an.

Kzem sat vién Vién Kiém sdt nhdn déan tinh Long An pht biéu Y kién cua Vién
kiém sdt vé viéc tudn theo phdp ludt trong qud trinh gidi quyét vu dn ddn sw ¢ gia
doan phiic tham:

- Tham phan, Hoi dong xét xtr, nhimg nguoi tién hanh t6 tung va céc
duong su tuan tha ding cac quy dinh ctia B luat T tung dan su.

Pon khang cao cua bi don 1am trong thoi han luat quy dinh va hop 18, du diéu
kién dé xem xét theo trinh ty phtc tham.

- Quan diém vé viéc giai quyét vu an: Phan trich yéu cta ban an ghi thiéu
quan hé vay tai san. Tai phién tda phc tham, ba B thira nhan con thiéu ba N tién hyi
chét tong cong 1a 150.000.000 dong d4 thé hién ba B cd tham gia cac day hui dling
nhu ba N trinh bay va khéng gop hui chét. Ba B yéu cau khau trir 121.000.000 dong
d4 gop hui séng vao sb tién hui chét con thiéu nhung ciing khong c6 chung ctr
chirng minh. Ban an tuyén vé &n phi ma ba B va ong P phai chiu 1a chua dung. Bé
nghi chdp nhan mot phan khang céo cta ba B, sira phan an phi so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cac tai liéu co trong hé so vu an dwoc tham tra tai phién
t0a, can cir vao két qua tranh tung tai phién toa, y kien va quan diém cia Kiém sdt
Vién, sau khi thao ludn va nghi an, xét thay:

[1] Bi don 6ng Ha Thanh P da dugc Toa &n tri¢u tap hop 1¢ dén lan thu hai
nhung van vang mat nén Toa an tien hanh xét xtr vu an theo quy dinh tai khoan 3
Diéu 296 Bo luat T6 tung Dan su.

[2] Nguyén don ba N yéu cau ba B va dng P lién d6i tra sb tién gop hui 1a
150.000.000 dong; bi don ba B yéu cau ba N tra sb tién lanh hui chua giao 12
160.480.000 ddng va ng tién vay 1a 20.000.000 déng. Tda an cap so tham Xa&c
dinh “Tranh chap hop dong vay tai san” 1a dlng nhung ¢ phén trich yéu cia ban
an chi ghi “Tranh chap hui” 12 thiéu s6t nén can bo sung thém “Tranh chap hop
ddng vay tai san” cho day du.

[3] Bi don ba Lé Thi Ly B khang c4o mot phan ban an so tham, yéu cau
xem xét lai s tién hui séng cuia ba da gop 1a 121.000.000 dong trir s6 tién ba N
budc tra 150.000.000 dong nén ba chi con thiéu ba N 29.000.000 dong. Do ba B
chi khang co d6i vai yéu cau khai kién ctiia ba N yéu cau ba tra tién hui chét con
thiéu 1a 150.000.000 dong nén Toa &n cap phlc tham chi xem xét lai yéu cau khoi
kién cua ba N. P6i voi yéu cau phan to cia ba B, khdng c6 khang céo, khang
nghi nén khong xem xet.

[4] Can ctr va0 cac “Gidy giao kéo choi hui”, s6 hui va 10i khai ctia nhiing
nguoi lam chimg cO can cir xac dinh ba N 1a cha hui, ba B la hui vién. Cac day
hui 1 hui hoa hong va c6 l4i (tat ca ghi ngdy am lich), cu thé nhu sau:



1. Day hyi 1.000.000 d6ng/thang, khui ngay ngay 15 thang 01 nam 2017
dén ngay 15/12/2019 la man hyi; gdm c6 2 day, mdi day 1.000.000 dong/thang,
6 24 phan, ba B tham gia mdi day 1 phan. Pén ky thir 10 va ky 13 ba B lanh huyi
ca 2 day. Ba B khong dong hui chét tir 15/6/2018 dén 15/9/2018 la 4 ky/day,
thanh tién 8.000.000 dong (4 ky x 2 day x 1.000.000d).

2. Day hyi 1.000.000 dong/thang, khui ngdy 05 thang 04 nim 2017 dén
ngay 05 thang 4 nam 2019 thi méan, 25 ngudi tham gia, ba B tham gia 02 phan,
lanh 01phan vao lan th 04 vao 7/2017 va l&nh 01 phan vao lan thtr 08 vao
11/2017. Ba B khéng dong hui chét tir thang 6,7,8,9,10/2018 1a 5 ky véi s tién
10.000.000 dong (1.000.000d x 2 phan x 5 ky).

3. Day hui 1.000.000 dong/thang, khui ngay 25 thang 05 nam 2017 man
25/5/2019, 25 nguoi tham gia, ba B tham gia 02 phan, lanh hui ky tha 6 vao
25/10/2017 va ky 9 vao 25/01/2018. Ba B khéng dong hui chét tir thang 5/2018
dén 9/2018 14 5 ky vai so tién 10.000.000 dong (1.000.000 dong x 5 ky x 2 phan).

4. Day hui 2.000.000 dong/thang, khui ngay 15 thang 06 nim 2017 dén
ngay 15 thang 10 ndm 2018 thi man, 16 ngudi tham gia, ba B tham gia 01 phan,
lanh hui vao ky thtr 08 vao ngay 15/01/2018. Ba B khdng dong hui chét tir thang
6 dén thang 9/2018, thanh tién 8.000.000 dong (4 ky x 2.000.0004).

5. Day hui 1.000.000 dong/thang, c6 02 day, khui ngay 15 thang 9 nam
2017 dén ngay 15 thang 6 nam 2019 thi man, mo6i day 22 ngudi tham gia, 22
phan, ba B tham gia 01 phan/01 day. Ba B l14nh hui 02 day déu vao ky thir 5 vao
15/01/2018. Ba B khdng dong hui chét tir thang 6 dén thang 10/2018 1a 5 ky,
thanh tién 10.000.000 dong (5 ky x 2 day x 1.000.0004).

6. Day hui 1.000.000 d6ng/thang, c6 02 day, khui ngay 30 thang 10 nam
2017 dén ngay 30 thang 7 nam 2019 thi man, mdi day 22 ngudi tham gia, 22
phan/day. Ba B tham gia 01 phan/01 day, l4nh hui 02 phan vao ky tha 07 vao
thang 4/2018, khong dong hui chét tir thang 5 dén thang 9/2018 1a 5 ky, thanh
tién 10.000.000 dong ( 5 ky x 2 day x 1.000.000 d).

7. Day hui 1.000.000 dong/thang, c6 02 day, khui ngay 10 thang 01 nim
2018 dén ngay 10 thang 10 nam 2019 thi man, mdi thang khui 01 1an, mdi day 22
ngudi tham gia, 22 phan, ba B tham gia 01 phan/01 day. Ba B Idnh hui ca 2 day
déu vao ky thur 02 vao thang 02/2018. Ba B khong dong hui chét tir thang 6 dén
thang 10/2018 1a 5 ky/day, thanh tién 10.000.000 dong (5 ky x 2 day x
1.000.0004).

8. Day hui 2.000.000 dong/thang, c6 02 day, khui ngay 25 thang 3 nam
2017 dén ngay 25 thang 6 nam 2020 thi man, mdi thang khui 01 1an, mdi day 16
ngudi tham gia, 16 phan, ba B tham gia 01 phan/day, 1anh hui 2 day déu vao ky
ther 06 vao ngay 25/8/2017. Ba B khong dong hui chét tir 25/5/2018 dén
25/6/2018 1a 2 ky, thanh tién 8.000.000 dong (2 ky x 2.000.000 ddng x 2 day).

9. Dy hyi 2.000.000 dong/thang, ¢ 01 déy, khui ngay 10 thang 6 nam
2017 den ngay 10 thang 07 ndm 2019 thi man, 25 ngudi tham gia, 25 phan, ba B
tham gia 02 phan/01 day, lanh hui vao ky thir 04 vao 10/9/2017. Ba B khéng
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dong hui chét tir thang 6 dén thang 10/2018 1a 5 ky, thanh tién 20.000.000 dong
(2.000.000 dong x 2 phan x 5 ky).

10. Day hyi 5.000.000 d6ng/02 thang, khui ngay 25 thang 02 nam 2017
dén ngay 25 thang 11 nam 2018 thi mén, hai thang khui 01 lan, 12 nguoi tham
gia, 12 phan, ba B tham gia 01 phan, 13nh hui vao ky tht 06 vao 25/11/2017. Ba
B khong dong hui chét 3 ky tir thang 5, 7,9/2018 la 15.000.000 ddng (5.000.000
dong x 3 ky) (hui mua).

11. Day hui 5.000.000 ddng/03 thang, khui ngay 10 thang 7 nam 2017 dén
ngay 10 thang 4 nam 2020 thi man, ba thang khui 01 lan, 12 nguoi tham gia, 12
phan, ba B tham gia 01 phan, 1anh hyi vao ky thit 04 vao 10/4/2018. Sau d6 ba B
khong gop hui chét, thiéu 2 ky chwa dong vao thang 7 va thang 10/2018 Ia
10.000.000 dong (02 ky x 5.000.000 d) (hui mua).

12. Day hyi ménh gia 200.000 dong/01 tuan, khui ngay 21 thang 8 nam
2017 dén ngay 09 thang 8 nam 2018 thi man, khui vao thir 03 hang tuan, 50 phan,
ba B tham gia 05 phan, 1anh hyi vao ky tht 20, 21, 22 (vao 01/2018), ky 32, 35
(cing vao 4/2018). Ba B khong dong hui chét 12 ky cua 5 phan la giita thang
5,6,7, dau thang 8/2018 voéi sb tién 12.000.000 ddng (12 ky x 1.000.0004),(mdi
tuan 1 triéu).

13. Day hui ménh gia 200.000 d6ng/01 tuan, khui ngay 03 thang 10 nim
2017 dén ngay 28 thang 9 nam 2018 thi man, khui vao thir 2 hang tuan, 50 phan,
ba B tham gia 05 phan, 14nh hui vao ky thtr 12 (20/12/2017), ky 16 (25/01/2018),
ky 18 (10/02/2018), ky 24 (15/03/2018), ky 26 (29/3/2018). Ba B khong dong hui
chét 19 ky 1a tir 19/5/2018 dén 28/9/2018, thanh tién 19.000.000 dong (19 ky x
1.000.0004).

[5] Nhiing nguoi 1am ching cling 1a hui vién trong cac day hui ndy nhu ba
Nguyén Thi Thanh T, ba Nguyén Thi H, 6ng Nguyén Thanh T (D), ba Nguyén
Thi Héng G, ba Pham Thi T, ba V6 Thi Thanh T, 6ng Pao Thanh L, ba bao Kim
T1, ba Nguyén Thi T déu trinh bay, cac day hui néu trén ba B lanh hyi c6 cac hui
vién chang kién va ba B con thiéu hui chét nhu ba N trinh bay, dbi véi cac day
hui, trir hai day hui mua thi khong ky nhan khi giao tién gitra cht hui va cac hui
Vién vi tin tudng nhau. Cac day hyi ba N lam chu c6 day da man va c6 day van
con ton tai khong bé hyi nhu ba B trinh bay. Trong cac day hui nay c6 02 day hui
mua s6 10 va 11 ba B ciing thira nhan con thiéu ba N s tién hyi chét tong cong 1a
25.000.000 dong (chi tinh dén ngay ba N khai kién), phi hop véi gidy “Hui khui
10-7-2017” thé hién dén khi man hui thi ba B con thiéu 7 ky hui chét, do day hui
nay c6 bién nhan nén ba B méi thira nhan. Con cac day hui con lai ba B cho rang
ba N chua giao huyi 1a khdng c6 can ct chdp nhan. Tai phién tda phlc thim, ba B
thira nhan con thiéu ba N tién hui chét tong cong 1a 150.000.000 dong.

Nhu vdy, tong sb tién ba N yéu cau ba B va 6ng P lién d6i tra 1a
150.000.000 dong va khdng yéu cau tinh tién 14i 12 ¢6 cin ct chip nhan.

[6] Ba B c6 don phan t6 cho rang cac day hui ba duoc 14nh nhung ba N
chua giao va cac day hui ba B di goép nhung ngung hui véi tong sd tién
160.480.000 dong yéu cau ba N tra lai nhung khdng c6 chimg ctr gi ching minh
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nén Toa an cap so tham khdng chap nhan va ba B khong c6 khang cdo nén khéng
xem xét.

[7] Ba Le Thi Ly B khang c4o mot phan ban &n so tham yeu cau xem xét
lai s tién hui song cua ba da gop la 121.000.000 dong trir s6 tién ba N budc tra
150.000.000 dong nén ba chi con thiéu ba N 29.000.000 dong.

[8] Can cr vao céc tai liu, ching ctr trong hd so vu &n, ba B trinh bay
khong thdng nhat, khi thi thira nhan no tién hui ba N 1a 70.000.00 dong, khi thi
30.000.00 dong, khi thi 25.000.000 dong. Tai cap so tham ba B cho rang cac day
hui ba dugc lanh nhung ba N chua giao va cac day hui ba B da gop nhung ngung
hui voi tong s tién 160.480. 000 dong nay khang cao thi cho rang ba d& dong hui
Song 121.000.000 dong y&u cau khéu trir 6 tién hui chét chuwa dong 150.000.000
d6ng nén chi con thiéu ba N 29.000.000 dong. Tai phién toa phic tham, ba B do
6ng T dai dién lai trinh bay khéac nhiing lan trude, cho rang day hui 1.000.000
dong/thang ngay 15/9/2017, g6p hui chua 1anh 09 ky véi sb tién 7.200.000 dong;
day hui 1.000.000 dong/thang ngay 30/10/2017, gop hui chua 1dnh 07 ky véi s6
tién 5.400.000 dong; day hui 5.000.000 dong /3 thang, gop 4 ky 1a 14.000.000
dong, tong cong 3 day hui ndy ba B gop 26.600.000 dong va 08 day hui con lai ba
B d3 gop hui song 121.100.000 dong, tong cong ba B gop hui 1a 147.700.000
dong khau trir s6 tién hui chét ba B con thiéu la 150.000.000 dong nén ba B chi
con thiéu ba N 2.300.000 dong. Nhung khéng dugc ba N thira nhan va ba B ciing
khong c6 giay to gi hay hui vién nao 1am chimg nén khéng cé co s¢ chap nhan.

[9] Théy rang, nhu di nhan dinh & trén, ba B d4 14nh hui dbi véi tat ca cac
day hyi néu trén, nhung sau khi lanh hui, ba B khong thyc hién viéc dong hui
chét day du theo theo thoa thuén 1a vi pham nghia vu gop hui cua hyi vién. Nay
ba lai yeu cau ldy sb tién dong hui séng can trir s6 tién hui chét chuwa dong la
khong c6 can cir chap nhén.

[10] Toa an C(?:lp so tham chap nhan yéu cau caa ba N 1a ¢6 can ctr, dung
theo quy dinh tai Di€u 30 Nghi dinh so 144/2006/ND-CP ngay 27 thang 11 ndm
2006 cua Chinh pha quy dinh vé ho, hui, biéu, phuong.

Tuy nhién, tai cip so tham ba N yéu cau ba B va 6ng P lién dé6i tra 1a
151.500.000 dong la chua chinh xac do tinh toan sai. Ba N ciing khang dinh
150.000.000 d6ng méi dung nén chap nhan moét phan khang céo cua ba B, can
sta mot phan ban an so tham chi buéc B va éng P lién déi tra cho ba N
150.000.000 ddng.

[11] Phét biéu cua Kiém sat vién dé nghi chip nhan mot phan don khang céo
cua ba B la co can cu.

[12] Vé &n phi dan su so tham

Budc ba B va 6ng P ¢ nghia vu lién d6i chiu 4n phi tinh trén sé tién tra cho
ba N 1a 7.500.000 déng. Ba B phai chiu 9.224.000 dong an phi d6i véi yéu cau
yéu cau phan t6 khong dugc chap nhan. Toa an cip so thim budc ba B va 6ng P
chiu 4n phi tong cong 16.799.000 dong 1a khong dlng nén can phai stra 4n vé
phan &n phi dan sy so tham.
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Ngoai ra, ban &n so tham tuyén hoan tra cho ba Nguyén Pan N tién tam
ng an phi da nop la 4.179.000 dong theo bién lai so 0007020 “ngay 13 thang 12
nam 2019 1a khdng chinh xac, dung la “ngay 13 thang 12 nam 2018” nén can
sua lai cho dung.

[13] Vé an phi dan su phic tham:

Do sira mot phan ban &n so thAm nén ba B khang cdo khong phai chiu &n
phi dan su phuc tham.

[14] Céc quyét dinh khac ciia ban an so tham khong c6 khang céo, khang
nghi da co6 hiéu luc phap luat.

VI céc 18 trén;
QUYET PINH:

Can ctr Khoan 2 Diéu 308 B6 luat T6 tung Dan su;
Chap nhan mot phan khang céo ctia ba L& Thi Ly B;
Stra mot phan ban 4n so tham s6 76/2019/DS-ST ngay 29 thang 11 nim
2019 cua Toa an nhan dan thi xa Kién Tuong;
~ Cén cir vao khoan 3 iéu 26, khodn 1 Dicu 35, khoan 1 Piéu 39, Dicu 271,
bicu 273 cua B luat t6 tung dan su;
Cian ctr vao Diéu 471 caa Bo luat dan sy:
~Cén cir Nghi quyét s0 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
cua Uy ban thuong vu quoc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan
1y va sir dung an phi va 1€ phi Toa an.
Chép nhén toan bd yéu cau khai kién ctia ba Nguyén Pan N
1. Bugc ba Lé Thi Ly B va dng Ha Thanh P c6 trach nhiém lién déi tra cho
ba Nguyen Dan N s tién gop hui con thicu la 150.000.000 dong (Mgt tram nam
muoi triéu dong).
K& tir ngay ¢6 don yéu cau thi hanh &n, ba Lé Thi Ly B va 6ng Ha Thanh P
con phai chiu 1ai suat theo quy dinh tai Diéu 468 B6 luat dan su.
2. Khong chap nhan yéu cau phan t6 ctia ba Lé Thi Ly B yéu cau ba Nguyen
Pan N tra so tién gop hui la 160.480.000 dong (Mot tram sdau mieoi trieu bén tram
tam muoi nghin dfong) 20.000.000 dong (Hai mueoi triéu dong) tién vay va
4.000.000 dong (Bon tri¢u dong) tién lai.
3. V& 4n phi dan sy so tham

Bugc ba Lé Thi Ly B va 6ng Ha Thanh P c6 nghia vu lién d6i chiu
7.500.000 dong an phi dan sy so tham.

Budc ba Lé Thi Ly B phai chiu 9.224.000 dong an phi dan su so tham.
Khau trir tién tam tng 4n phi ba Lé Thi Ly B da nop 1a 4.612.000 dong (Bén triéu
S4u tram muoi hai nghin ddng) theo bién lai sé 0007200 ngay 25 thang 6 nim
2019 caa Chi cyc thi hanh an dan sy thi xa Kién Tuong, tinh Long An dé thi hanh
an phi. Ba Lé Thi Ly B con phai chiu 4.612.000 dong.
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Ba Nguyén Pan N khong phai chiu an phi. Hoan tra cho ba Nguyén Pan N
tién tam g an phi da nop 12 4.179.000 déng (Bén triéu mot tram bay muoi chin
nghin déng) theo bién lai s6 0007020 ngay 13 thang 12 ndm 2018 cta Chi cuc thi
hanh &n dan sy thi x4 Kién Tuong, tinh Long An.

4. V& an phi dan sy phlc tham:

Ba Lé Thi Ly B khdng phai chiu 4n phi dan su phic thim. Hoan tra ba B
s6 tién 300.000 dong tam tng an phi dan sy phic tham theo bién lai sé 0007359
ngay 16-12-2019 caa Chi cuc thi hanh 4n dan sy thi xa Kién Tuodng, tinh Long
An.

5. Nhitng quyét dinh khac ctia ban 4an so thim khong bi khang cdo, khang
nghi Hoi dong xét xir khéng giai quyét, ¢ hiéu luc phap luat ké tir ngay hét thoi
han khang céo, khang nghi

Trudng hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Diéu 2 Luat Thi
hanh &n dan sy thi nguoi duoc thi hanh an, nguoi phai thi hanh 4n déan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan
sw; thoi hidu thi hanh &n duoc thuc hién theo qui dinh tai Diéu 30 Lu4t Thi hanh 4n
dan su.

Ban &n phuc thim cd hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhdn: ) . , ) , <
- TANDCC tai Tp H6 Chi Minh; TM. HOI D()NG XE:[ XU PHUC THAM
- VKSND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA

- TAND TX. Kién Tudng;

- Chi cuc THADS TX. Kién Tuong;
- Cac duong su;

- Luu: HS, AV.

Nguyén Vin Thu
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