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“V/v Tranh chap quyén st dung dat,
thura ké quyén st dung dat”
NHAN DANH

~ NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xi phuac tham gém co:
Tham phan — Chu tea phién tda: Ong Pham Vian Cong
Céac tham phan: Ong Ping Vin Y
Ong V6 Vin Khoa
- Thw ky phién toa: Ba Nguyén Thi Hong Nhung - Thu ky Toa 4n nhan dan cap cao
tai Thanh phé H6 Chi Minh.
- DPgi dién Vign Kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh tham gia
phién toa: Ong Vii Hong Cuong - Kiém sat vién cao cap.

Ngay 21 thang 3 nam 2022, tai tru s6 Toa &n nhan dan cip cao tai Thanh phé
Ho6 Chi Minh xét xir phtic tham cdng khai vu an dan su thu 1y s6 195/2019/TLPT-DS
ngay 28 thang 3 nam 2019 vé “Tranh chdp quyén sir dung dat, thira ké quyén si
dung dat”.

Do Ban &n dan su so thdm sé 22/2018/DS-ST ngay 06/12/2018 cua Toa an
nhan dan tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtic tham s 104/2022/QPPT-DS ngay
04 thang 3 nam 2022 gitta cac duong sy:

1. Nguyén don:

1.1. C)ng Tra Van N, sinh nam 1946 — C6 mat;

Pia chi: S6 B 1/12, 4p Binh Luong, xa Pong Khai, huyén Chau Thanh, tinh
Tay Ninh;

1.2. Ong Tra Van R, sinh nam 1946 — Véng mat;

Dia chi: 1551 LakeLand Cir, Lake city GA30260-3822 USA.

PKTT: 1027 Cach Mang Thang Tam, Khu phd Hiép Binh, phuong Hiép Ninh,
thanh phé Tay Ninh, tinh Tay Ninh;

Nguoi dai dién hop phdp cua éng Tra Van R: Ba Tra Thuan L?!, sinh nim
1960. Pia chi: S5 897B Cach Mang Thang Tam, Khu phé Hiép Binh, phuong Hiép
Ninh, thanh phd Tay Ninh, tinh Tay Ninh (Van ban uy quyén ngay 26/02/2019) — C6
mat.

2. Bi don:

2.1. Ong Tra Thuan L, sinh nim 1963 — Ving mat;

Pia chi: S6 1319, Khu phb Ninh Phudc, phuong Ninh Thanh, thanh phé Tay
Ninh, tinh Tay Ninh.



Nguoi dai dién hop phéap cua 6ng Tra Thugn L: Chi Tra Thanh T, sinh nam
1978; Tru cing dia chi dng Tra Thuan L (Vin ban uy quyén ngay 26/12/2014) — C6
mat;

2.2. Ba Nguyén Thi N, sinh nim 1960 (1 vo 6ng Tra Thuan L - chét ngay
02/6/2011);

Nguoi ké thira quyén va nghia vu té tung ciia ba Nguyén Th; N*:

2.2.1. Ong Tra Thuan L, sinh nam 1963 — Ving mit;

2.2.2. Chj Tra Thanh T, sinh nam 1978 — C6 mat;

2.2.3. Chi Tra Thanh T, sinh nam 1982 — Vang mit;

2.2.4. Chi Tra Thanh T?, sinh nim 1984 — C6 mat;

2.2.5. Anh Tra Khic HY, sinh ndam 1985 — Vang mit;

Péu tri cung dia chi: S6 3/2, 4p Ninh Phuéc, Khu phd Ninh Thanh, thanh phé
Tay Ninh, tinh Tay Ninh.

2.2.6. Anh Tra Van H, sinh nam 1980 — C6 mat;

Tra s6 41/46, 4p Binh Luong, xa Pong Khai, huyén Chau Thanh, tinh Tay
Ninh.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ba Tra Thi G, sinh nam 1940 — Ving mit;

Tra 65/6, 4p Long My, x4 Long Thanh Bic, huyén Hoa Thanh, tinh Tay Ninh.

Ngueoi dai dién hop phap cua ba Tran Thi G: Ba Nguyén Thi Anh H?, sinh
nam 1966; Bia chi 4p Ninh Thuan, x4 Bau Ning, huyén Duong Minh Chau, tinh Tay
Ninh (Vin ban ay quyén ngay 15/7/2019) — Vang mit.

3.2. B4 Tra Thi RY, sinh nim 1944 (Cam diéc bam sinh — chét ngay 01/6/2020
— khong c6 chong, con);

3.3. Ba Tra Thi R, sinh nim 1949 — Vang mit;

Pia chi: S6 7/4, Khu phé Ninh Phudc, phuong Ninh Thanh, thanh phd Tay
Ninh, tinh Tay Ninh.

Nguoi dai dién hop phap cua ba Tra Thi R?: Anh Phan Minh T3, sinh nim
1978; Tr( ap Long My, xa Long Thanh Bic, huyén Hoa Thanh, tinh Tay Ninh (Van
ban uy quyén ngay 20/11/2018) — C6 mat.

3.4. Ba Tra Thuan LY, sinh nim 1960 — C6 mit;

Pia chi: S6 897B Céach Mang Thang Tam, Khu phb Hiép Binh, phuong Hiép
Ninh, thanh phé Tay Ninh, tinh Tay Ninh.

3.5. Ba Tra Thi L?, sinh ndm 1965 — C6 mat;

Tra s6 1148, 4p Ninh An, x3 Bau Ning, huyén Duong Minh Chau, tinh Tay
Ninh.

3.6. Anh Tra Van H, sinh nam 1980 — C6 mat;

Tra sé 41/46, 4p Binh Luong, xd Pong Khai, huyén Chau Thanh, tinh Tay
Ninh.

Nguoi dai dién hop phép cua anh Tra Van H: Ong Tran Van H®, sinh nim
1963; Pia chi ap Phudc Loi 1, xa Sudi P4, huyén Duong Minh Chau, tinh Tay Ninh
(Van ban uy quyén ngay 01/3/2022) — Cé mit.

3.7. Chi Tra Thanh T, sinh nam 1978 — C6 mat;

3.8. Chi Tra Thanh T%, sinh nam 1982 — Ving mit;



Péu tri s6 1319, Khu phd Ninh Phuéc, phuong Ninh Thanh, thanh phé Tay
Ninh, tinh Tay Ninh.

3.9. Anh Tra Khéc HY, sinh nim 1985 — Vang mat;

Dia chi: S6 1319, Khu phb Ninh Phuéc, phuong Ninh Thanh, thanh phé Tay
Ninh, tinh Tay Ninh.

Tam tri: S6 3/2, 4p Ninh Phudc, Khu phd Ninh Thanh, thanh phb Tay Ninh,
tinh Tay Ninh.

3.10. Chi Tra Thanh T2, sinh nim 1984 — C6 mit;

Pia chi s6 265 Cong Hoa, Phuong 12, quan Tan Binh, Thanh phd Hb Chi
Minh.

3.11. Chi Tran Thi Kim L3, sinh nim 1985 — Vang mit;

Trd s6 41/46, 4p Binh Luong, xa Pong Khai, huyén Chau Thanh, tinh Tay
Ninh.

Nguoi dai dién hop phap cua chi Tran Thi Kim L3: Ong Tran Van H®, sinh
nam 1963; Dia chi ap Phudc Loi 1, x4 Subi P4, huyén Duong Minh Chau, tinh Tay
Ninh (Vin ban ay quyén ngay 01/3/2022) — C6 mit.

4. Nguoi khang cao, khang ngh;:

4.1. Vién Truong Vién kiém sat nhan dan tinh Tay Ninh;

4.2. Nguyén don 6ng Tra Van N, dng Tra Van R va nhimg ngudi ¢6 quyén loi,
nghia vu lién quan gém: Tra Thi G, Tra Thi RY, Tra Thi R?, ba Tra Thuan LY, Tra Thi
L2

4.3. Bi don 6ng Tra Thuan L va nhitng ngudi c6 quyén loi, nghia vu lién quan
gém: Tra Thanh T, Tra Thanh T%, Tra Thanh T2, Tra Khac H*, Tra Van H;

NOI DUNG VU AN:

Nguyén don 6ng Tra Van N trinh bay:

Cha me dng 1a cy Tra Van S va cy Pham Thi St ¢6 09 ngudi con gom: Tra Vin
N, Tra Thuan L (nam), Tra Thuan L (n&x), Tra Thi G, Tra Thi RY, Tra Van R, Tra Thi
R2, Tra Thi L? va Tra Van T* (chét lc con nho).

Cu Pham Thi S* chét nam 1968 khéng c6 di chuc.

Sau khi cu St chét thi cu S chia dét cho céc con va c4c con da nhan dat sir dung
va dugc cap Gidy chiing nhan quyén st dung dat gom: Ba G 12.175 m?cap Gidy nam
1994:; ba R! chua duogc chia; 6ng R 7.350 m? cap Gidy nim 1992 6ng R d4 1am tha
tuc cho lai 6ng L va 6ng L dang str dung; ba R? 11.380 m? cap Gidy nam 1994; 6ng
N dién tich 10.260 m? cap Gidy nam 1992 va 25.980 m? cip Gidy nam 1993; 6ng L
dién tich 8.155 m? cap Gidy nam 1993 va 36.155 m?cap Gidy nam 1992; ba L* (nit)
10.805 m? cap Giay nam 1994; ba L2 11.235 m? cap Gidy nam 1994. Dién tich 2,3 ha
& Chau Thanh 6ng R ké khai trong S6 dang ky dat nam 1989. Nam 1994, 6ng R 1am
gidy khudc tir nhan di san caa cu S nén cu S dé lai cho Tra Van H 1a con 6ng L dung
tén tir ngay 19/8/1997, dién tich 23.635 m?. Céc dién tich dat trén khong tranh chap,
chi tranh chap dat 6ng R.

Ngoai dat trén, cu S con dé lai céc tai san cu S d dung tén va chua ding tén
gom: Nha dat dién tich 160 m? xa (nay 1a Phuong) Ninh Thanh cap Giay cho cu S
ngay 29/3/1996, do thuc té 297,4 m?, Nha nuéc lam duong 186,8 m? bdi thuong
447.875.000 d6ng, con lai dién tich 92,6 m?; Bat & Hoa Thanh 1.830 m? trén dat c6
mé thuodc cac thia 21, 22, 28, 29 to ban do sé 13 chua dugc cap Gidy, nay thudc thia



98, 99 to ban d6 s6 13 dién tich 2.045 m? (do thyc té 2.735 m?); Pat ¢ Chau Thanh
45.370 m2do cu S ding tén ngay 07/02/1997, cu S cho ba G lay ban cho ngudi khéac
hon 12.000 m?, khau trix dién tich ba G ban va do sai sb con lai dién tich 30.855 m?;
D4t ba G ding tén giao lai cho cu S dién tich 12.175 m2 Dién tich céc thira 1914 13
2.113,2 m?, thira 1915 14 2.240 m?, thira 1887 1a 3.398,6 m? chua duoc cap Giay nén
ong N yéu cau chia thira ké céc tai san:

Nha va dét con lai & Ninh Thanh 92,6 m?; tién boi thuong dat ¢ Ninh Thanh
447.885.000 ddéng; Pat & Hoa Thanh 2.735 m? (thuc do); Pat & Chau Thanh 30.855
m?; Pat ba G giao lai 12.175 m? va céc thira dat s6 1914, 1915 va 1887 ¢ Chau
Thanh.

Vé 03 di chuc:

Di chic ngay 08/3/2002 do 6ng L xuét trinh ¢6 noi dung cu S da chia dat cho
cac con, phan con lai gom nha va dat tho cu (160 m?) tai x& Ninh Thanh va dat
45.370 m? & Chéau Thanh do cy S ding tén Giay dat. Cu S giao lai cho 6ng L toan
quyén sir dung va c6 trach nhiém tho cung;

Di chic ngay 21/5/2002 thé hién cu S da chia dat cho 8 nguoi con, mdi nguoi
duoc huong dién tich cu thé. Trong d6 ong R duogc hudng cin nha 4 m x 7 m tai x&
Ninh Thanh, dién tich 7.358 m? & Long Thanh Béc, Hoa Thanh va 2,3 ha dat ruong &
Chau Thanh do Tra Van H dang canh tac va dung tén dat. Ngoai ra cu S con 04 ha
dat ruong tai Binh Luong, Pong Khai, Chau Thanh do cu S ding tén Gidy, sau khi
cu S mét giao cho 6ng L canh tac thd clng cha me;

Di chic khéng ngay thang nam 2002 thé hién cu S da chia tai san cho cac con,
con ba Tra Thi R! chua chia, ba R! bi cAm diéc bam sinh, nay trich trong dién tich
45.370 m? dat & Chau Thanh cho ba R* 02 miéng c6 tir can cu thé (khdng rd dién
tich).

Ba di chdc trén cu S va ngudi nhan tai san ky tén va Uy ban nhan dan x& (nay
la Phuong) Ninh Thanh xéac nhan. Ong N khong thira nhan ca ba di chic nay va yéu
cau chia di san ctia cy S thanh 08 phan bang nhau theo phap luat.

Nguyén don 6ng Tra Van R trinh bay:

Ong yéu cau 6ng L va anh H phai tra lai tai san caa cu S chia theo di chic
ngay 21/5/2002 gom: Nha dat & phuong Ninh Thanh dién tich 4 m x 7 m, dién tich
7.350 m? & Hoa Thanh 6ng R duoc cap Gidy ngay 28/4/1992; Dién tich 2,3 ha &
Chau Thanh 6ng da ké khai trong S6 dang ky dat nim 1989, nhung do 6ng di My
theo dién HO nén Nha nudc budc khdng con bat dong san tai Viét Nam. Nam 1994,
6ng lam tha tuc cho 6ng L giit dim 7.350 m?, ¢6 1am To khudc tir nhan thira ké di
san cua cu S 12 hinh thire dé dugc di My, sau ndy quay vé dng L tra dat, cu S van chia
dat. Nay yéu cau dugc nhan tai san theo di chiic ngay 21/5/2002 cua cu S.

Vé 03 di chlic 6ng R khéng thira nhan di chtc do dng L xuat trinh. Ong R yéu
cau chia thira ké nhu 6ng N trinh bay va yéu cau.

Bi don 6ng Tra Thudn L va nhing nguoi ké thira quyén va nghia vy to tung
cua bi don ba Nguyén Thi N! trinh bay:

Cu S d4 phan chia tai san hét cho cac con, ddi véi phan tai san con lai thi ngay
08/3/2002 cu S da 1ap di chiic dé lai cho Tra Thuan L 14 con trai séng chung cho dén
khi cu S mat. Di chlc n6i rd nha dat 160 m? & Ninh Thanh, dién tich 04 ha ruong
(45.370 m?) ¢ Chau Thanh do cu S dung tén dé cho 6ng L hudng co trach nhiém



cling gid dng ba cha me, dng L d4 thuc hién. Cho dén nay, dién tich 2.735 m? ¢ Hoa
Thanh cu S di cho 6ng L tir truge, 6ng L nhan cat nha ¢. Nam 2000, 6ng L dang ky
trong S6 dang ky dat nén khong con la di san. Dién tich céc thira 1914, 1915 va 1887
la ndm trong dién tich 45.380 m? d& cap Gidy cho cu S. Cu S ¢6 di chiic cho 6ng L
nén tai san cua cu S khong con. Ong L khOng dong y yéu cau khoi kién cua ong N va
ngudi 6 quyén loi nghia vu lién quan c6 yéu cau chia thira ké nhu yéu cau caa 6ng
N.

Déi véi yéu cau cua dng R thi do 6ng R di My nén ngay 10/8/1994, éng R lam
thi tuc cho dng L dat dugc Uy ban nhan dan x4, phong Kinh té huyén va cong chiing
x&c nhan, nén dat nay da 1a cta 6ng L. Ngay 21/5/1994, 6ng R lam don khudc tir
nhan di san cua cu S dé lai 1a phan dat 2,3 ha & Chau Thanh nén cy S di cho Tra Van
H va H di ké khai, dugc cap Giay ngay 19/8/1997 sir dung dat dén nay, nén ciing
khong con 1a dat caa ong R nira.

Vé 02 di chuc lap ngay 21/5/2002 va di chiic nam 2002 c¢6 Uy ban nhan dan xa
Ky x&c nhan ngay 22/5/2002 la khong cong nhan vi cu S da lap di chdc ngay
08/3/2002 dé nha dat & Ninh Thanh 04 ha dat ruong ¢ Chau Thanh cho éng L tho
clng.

Nguoi ¢ quyen loi nghia vy lién quan anh Tra Van H trinh bay: Thong nhat
theo trinh bay caadng L, chi T 1a khong ddng y chia thira ké theo yéu cau caa dng N,
khong d6ng y tra tai san theo yéu cau caa 6ng R. Dién tich 2,3 ha theo di chic ngay
21/5/2002 do 6ng R khuac tir nhan di san nén cu S da cho anh ké khai dang ky va da
duoc cap Gidy. Cac thira 1914, 1915 va 1887 nam trong dién tich 45.370 m2 do cu S
dung tén Gidy; Thira 1914 va 1915 cu S da cat nha & va cho anh, c6 di chic cho éng
L toan bo 45.370 m? dé 6ng L tho cing, khdng phai dat chua cap Giay. Do nha cu S
dé lai da hu hong nén thang 4 nam 2018 vo chong anh da cat nha cap 4 trén dat tri
gia 350.000.000 dong nén anh khéng dong y yéu cau caa ba RL.

Ngueoi 6 quyen loi nghia vu lién quan chi Tran Th; Kim L trinh bay: Chj la
vo caa anh H, théng nhat theo trinh bay cta anh H.

Nguoi co quyén loi nghia vy lién quan ba Tra Th; R do nguoi dai dién hop
phap (khi ba R®con song) trinh bay: Ba R dong y yeu cau khai kién caa dng N va co
yéu cau doc lap xin dwoc nhan 02 thira dat s6 1914 va 1915 do ba R! da ké khai trong
S6 dang ky dat.

Ngueoi c6 quyen lgi nghia vy lién quan ba Tra Thi G, Tra Thi R?, Tra Thugn L1
(né¥), Tra Thi L2 trinh bay:

Théng nhat 1oi trinh bay cia 6ng N vé quan hé gia dinh va phan tai san caa cu
S!va cu S da chia cho cac con da nhan va khéng cé tranh chap. Khong thira nhan 03
di chic va yéu cau dugc chia di san caa cu S thanh 08 phan bang nhau cho céc con
gom: 92,6 m? dat & Ninh Thanh, tién boi thuong 447.875.000 dong, 2.735 m? dat co
md ma & Hoa Thanh, 30.855 m? ruéng & Chau Thanh, 12.175 m? do ba G giao lai cu
S, c4c thira 1914, 1915 va 1887 ¢ Chau Thanh. Pong y chia cho ba R* thira 1914,
1915. Yéu cau dng L, anh H tra nha dat theo yéu cau khoi kién cua 6ng R, 6ng R &
M gui tién vé cat nha ¢ Ninh Thanh hién 6ng L dang 6.

Ddi véi yéu cau khai kién caa 6ng Tra Vian N va ngudi €6 quyén loi nghia vu
lien quan yéu cau chia thira ké: Tai Ban an dan su so tham s 15/2010/DSST ngay
29/9/2010 cua Toa &n nhan dan tinh T4y Ninh da quyét dinh khéng chap nhan yéu



cau khai kién cua 6ng N va ngudoi ¢6 quyén loi nghia vu lién quan c6 yéu cau nhu
6ng N xin chia di san cua cu S. Tai Ban an dan su phic tham sb 32/2011/DSPT ngay
18/02/2011 cua Toa Phic tham — Toa &n nhan dan tdi cao tai Thanh phé Ho6 Chi
Minh béc khéng céo, gitt nguyén ban an so thim. Tai Quyét dinh giam déc tham sé
28/2014/DS-GPT ngay 13/6/2014 cua Hoi dong tham phan Toa an nhan dan t6i cao
haty ca hai ban an (so thim va phic tham), giao hd so vu &n cho Toa &n cip so tham
giai quyét lai vy an.

Sau khi dng N khai kién yéu cau chia thira ké di san caa cu S thi 6ng Tra Van
R ciing khoi Kién yéu cau 6ng Tra Thuan L va anh Tra Van H tra nha dit cho éng R
theo Di chlic ngay 21/5/2002 cta cu S. Tai Ban &n dan sy so tham s6 02/2013/DSST
ngay 27/3/2013 ctia Toa an nhan dan tinh Tay Ninh da quyét dinh khdng chap nhan
yéu cau khai kién ciia 6ng R. Tai Ban an dan su phuc tham sé 3231/2013/DSPT ngay
15/10/2013 cta Toa Phdc tham — Toa &an nhan dan tdi cao tai Thanh phé Ho Chi
Minh béac khang céo, gitr nguyén ban 4n so tham. Tai Quyét dinh giam déc tham sé
24/2016/DS-GDT ngay 08/11/2016 cua Hoi dong tham phan Toa an nhan dan tdi cao
hity ca hai ban 4n (so tham va phdc tham), giao ho so vu an cho Toa an cap so tham
giai quyét lai vy an.

Tai Quyét dinh s6 02/2017/QD-DSST ngay 08/8/2017 cia Chanh &4n Toa an
nhan dan tinh Tay Ninh nhap hai vy an (M6t vu do ong N la nguyén don va mot vu
do 6ng R 1a nguyén don) thanh mét vu an dé giai quyét.

Céac bén duong su thong nhat lay ket qua do dac, dinh gia da thuc hién trudc
day dé Iam co s& giai quyét, khdng yéu cau dinh gid lai. Hién céc dién tich con tranh
chap gom:

- Pt toa lac tai Ninh Thanh:

+ Dién tich 92,6 m?;

+ Nha cap 4, dién tich 54 m?;

+ Tién Nha nuéc boi thuong 186,8 m? 1a 447.875.000 dong;

- Pt toa lac tai Hoa Thanh:

+ Dién tich 2.723,4 m?;

+ Dién tich 7.350 m? (do thuc té 6.375 m?);

- it toa lac tai Chau Thanh:

+ Dién tich 2,3 ha anh H dugc cap Gidy nam 1997 dién tich 23.635 m;

+ Dién tich tranh chap 45.370 m? con lai 30.855 m?;

+ Thua 1914, dién tich 2.113, 2 m?;

+ Thua 1915, dién tich 2.240 m?;

+ Thura 1887, dién tich 3.398,6 m?.

Tai Ban &n dan sy so' tham s6 22/2018/DS-ST ngay 06/12/2018 cia Toa &n
nhan dan tinh Tay Ninh da quyét dinh:

Cin ct vao Diéu 652 va Diéu 655 Bo luat dan sy nam 1995; cac diéu 256, 258,
634, 646, 658, 667, 733 Bo luat dan su nim 2005; diém d khoan 1 Diéu 688, khoan 1
biéu 623 Bo luat dan sy nim 2015; khoan 4 ‘Didu 35 Phéap Iénh thira ké ngay
30/8/1990; cac diéu 26, 37, 38, 48, 263, 264, 265, 266, 267 Bo luat td tung dan sy
nam 2015; khoan 7 Diéu 27 Phap 1énh &n phi, 1& phi Toa 4n; diém d khoan 1 Diéu 12,
khoan 1 Biéu 48 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban



Thudng vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va si dung
an phi va ¢ phi Toa an;

1. Chap nhan mot phan yéu cau khoi kién cua 6ng Tra Van N ddi véi 6ng Tra
Thuan L, anh Tra VVan H, chi Tra Thanh T, chi Tra Thanh T, chi Tra Thanh T?, anh
Tra Khac H! vé viéc “Tranh chap di san thira ké”.

1.1. Ong Tra Thuan L dwoc quyén sir dung phan dét dién tich 92,6 m? thudc
thira 215, to ban d6 s6 12 ap Ninh Phuéc, xd Ninh Thanh, thi x4 Tay Ninh (nay la
khu phé Ninh Phudc, phuong Ninh Thanh, thanh phd Tay Ninh).

Trén dat c6 cin nha cap 4C, méng gach, tudng gach, nén gach hoa, mai tole,
tran tole. Hién do 6ng L dang quan ly, si dung.

Bugoc 6ng Tra Thuan L cé trach nhiém thanh toan lai cho 6ng Tra Van N, 0ng
Tra Van R, ba Tra Thi G, ba Tra Thi RY, ba Tra Thi R?, ba Tra Thuan L! (ni), ba Tra
Thi L2 mdi nguoi 72.119.272 dong.

1.2. Anh Tra Van H duogc quyén si dung phan dat c6 dién tich 23.635 m? thira
1900, 1901, 1903, 1904, 1908, 1910, 1911, 1912, t& ban d6 s6 23 ap Binh Luong, xa
Pong Khoi, Chau Thanh, Tay Ninh. Anh Tra Van H dtng tén Gidy chang nhan
quyén str dung dat sé6 03613/QSDP/450504 ngay 19/8/1997. Hién anh H dang quan
ly, stir dung.

Buoc anh Tra Van H cé nghia vu thanh toan lai cho cho 6ng Tra Van N, 6ng
Tra Vian R, 6ng Tra Thuan L, ba Tra Thi G, ba Tra Thi R, ba Tra Thi R?, ba Tra
Thuan L* (ni), ba Tra Thi L2 mdi ngudi 57.887.907 dong.

1.3. Ong Tra Thuan L dugc quyén s dung phan dat c6 dién tich 30.855 m?2
thira s6 1916, 1917, 1918, 1919, 1921, 1913, 1886, 1789, 1651, 1650, 1949 (trong d6
c6 400 m? dat tho cu, 1.015 m? dat vuon, 29.440 m? dat IGa), to ban d6 s6 3 4p Binh
Luong, xa Bong Khoi, huyén Chau Thanh, Tay Ninh. Pat do cy Tra Vian S dung tén
Gidy chtng nhan quyén sir dung dat s6 03658/QSDD/450504 ngay 07/01/1997. Hién
ong L dang quan ly, st dung.

Buoc 6ng Tra Thuan L c6 trach nhiém thanh toan lai cho 6ng Tra Van N, 6ng
Tra Van R, ba Tra Thi G, ba Tra Thi R?, ba Tra Thi R?, ba Tra Thuan L! (nit), ba Tra
Thi L2 mbi nguoi 67.299.500 dong.

Ong Tra Thuan L duoc quyén di ké khai, ding ky dé duoc cip Gidy ching
nhan quyén sir dung dat theo quy dinh cua phap lut.

1.4. Ong Tra Thuan L dugc quyén sir dung phén dat 6 dién tich 2.275,6 m?
thugc thira 1790, 1791, 1792 to ban d6 sé 3 ap Binh Luong, xa Pdng Khai, huyén
Chau Thanh, Tay Ninh. Dat do ba Tra Thi G ding tén Gidy chang nhan quyén sir
dung dat s6 01621/QSDD/P3 ngay 27/6/1994. Hién éng L dang quan ly, sir dung.

Buoc 6ng Tra Thuan L cé trach nhiém thanh toan lai cho 6ng Tra Van N, ong
Tra Van R, ba Tra Thi G, ba Tra Thi RY, ba Tra Thi R?, ba Tra Thuan L! (nit), ba Tra
Thi L2 mdi ngudi 2.275.600 dong.

Ong Tra Thuan L duoc quyén di ké khai, dang ky dé dwoc cap Gidy ching
nhan quyén sir dung dat theo quy dinh cua phap luat.

2. Khong chap nhan yéu cau “chia di san thira ké” ctia 6ng Tra Van N, 6ng Tra
Vin R d6i voi 6ng Tra Thuan L, anh Tra Van H, chi Tra Thanh T, chi Tra Thanh T%,
chi Tra Thanh T2, anh Tra Khéc H* vé c4c tai san:



- Phan dét dién tich 1.630,7 m? thuoc thira 1915 to ban d6 6 3 4p Binh Luong,
xa Bong Khai, huyén Chau Thanh, Tay Ninh.

- Phan dat dién tich 3.398,6 m? thudc thira 1887 to ban d6 s6 3 4p Binh Luong,
xa Bong Khai, huyén Chau Thanh, Tay Ninh.

- Phan dt dién tich 2.723,4 m? thuoc cac thaa 30, 40, 42, nay thuoc thira 98,
99 td ban d6 s6 6 4p Long My, xa Long Thanh Bic, huyén Hoa Thanh, Tay Ninh.

Ong Tra Thuan L va cac con caa 6ng L duoc tiép tuc quan 1y va su dung céc
phan dat trén.

3. Chap nhan yéu cau doc 1ap cua nguoi dai dién theo phap luat caa ba Tra Thi
R! 12 anh Phan Minh T2 d6i voi anh Tra Van H vé viéc “Tranh chap doi lai tai san”.

Budc anh Tra Van H, chi Tran Thi Kim L2 tra cho ba Tra Thi R! dién tich
2.113,2 m? thudc thira s6 1914 to ban d6 s6 3 ap Binh Luong, xa Bong Khoi, huyén
Chéu Thanh, Tay Ninh (Cé so d6 dat kém theo — BL 673).

Trén dat c¢d can nha cap 4, tudong gach xay, mai lop tole, tran tole lanh, mai che
tri gia 350.000.000 dong.

Budc ba Tra Thi R! c6 trach nhiém thanh toan cho anh Tra Van H, chi Tran
Thi Kim L® 350.000.000 d6ng tri gia cin nha va mai che.

4. Khong chap nhan yéu cau khoi kién cua 6ng Tra Van R dbi véi ong Tra
Thuan L, anh Tra VVan H, chi Tra Thanh T, chi Tra Thanh T, chi Tra Thanh T?, anh
Tra Khic H! vé viéc “Tranh chip doi lai tai san” d6i véi phan dat dién tich 6.375,5
m? thudc thara s6 56, 58, 60, 72, 73 to ban d6 s6 2 xa Long Thanh Bic, huyén Hoa
Thanh, tinh Tay Ninh (C6 so d6 dat kém theo).

5. B4 Tra Thi R! dugc s dung phan dat c6 dién tich 7.875 m? thudc thua
1936, 1937 to ban do s 3 ap Binh Luong, xa Pong Khoi, huyén Chau Thanh, Tay
Ninh. Pat do ba Tra Thi G dang tén Gidy chiing nhan quyén sir dung dat sé
01621/QSDDB/D3 ngay 27/6/1994.

Buoc dng Tra Thuan L, cac con Tra Thanh T, Tra Van H, Tra Khac HY, Tra
Thanh T?, Tra Thanh T2 c6 trach nhiém giao lai dién tich 7.875 m2 (C6 so d6 kém
theo — BL 682).

Ba Tra Thi R! duoc quyén di ké khai, dang ky dé dugc cap Gidy ching nhan
quyén sir dung dat theo quy dinh cua phap lut.

Ngoai ra, Ban an so thim con quyét dinh vé &n phi dan su so tham; vé trach
nhiém do cham thi hanh an; vé& nghia vu thi hanh an va quyén khang céo theo quy
dinh cua phap luat.

Tai Quyét dinh s6 04/QDKNPT-VKS-DS ngay 21/12/2018 cua Vién Truong
Vién kiém sat nhan dan tinh Tay Ninh khang nghi phic tham hity Ban an so thim dé
xét xtr lai so tham.

Ngay 18/12/2018, céc 6ng, ba: Tra Van N, Tra Van R, Tra Thi G, Tra Thi RY,
Tra Thi R?, Tra Thuan L* (nix), Tra Thi L2 ky chung mét don khang cao yéu cau hiy
mot phan Ban an so tham va dinh gié lai tai san tranh chap. Bén ngay 08/7/2019, cac
6ng, ba: Tra Van N, Tra Van R, Trd Thi G, Tra Thi R, Tra Thi R, Tra Thuan L!
(nix), Tra Thi L? ky chung mot don khang c&o bo sung yéu cau dugc nhan biang hién
vat.

Ngay 18/12/2018, 6ng Tra Thuan L va cac anh, chi: Tra Thanh T, Tra Thanh
T!, Tra Thanh T2, Tra Khic H!, Tra Van H ky chung don khang cdo yéu cau Toa &n



cap phlc tham bac toan bo yéu cau khai kién cia nguyén don va bac yéu cau doc 1ap
ctia ngudi 6 quyén loi, nghia vu lién quan.

Tai phién tda phdc tham hém nay:

Ong Tra Vian N, ba Tra Thuan L', ba Tra Thi L2 va anh Phan Minh T3 (dai
dién cho ba Tra Thi R?) van khang cdo yéu cau Toa an phuc thim xem xét cho giam
dinh chit ky cua ba Tra Thi R! trén van ban do 6ng Tra Thuan L xuét trinh; cho dinh
gia lai toan bo tai san dang tranh chip; yéu cau dugc nhan ky phan thira ké bang hién
vat, khéng dong y nhan bang gié tri; Yéu cau chia thira ké dién tich 2.723,4 m? & 4p
Long My, xa Long Thanh Béc, huyén Hoa Thanh cho 08 ky phan; Yéu cau cho anh
Phan Minh T3 dugc huong toan bd ky phan thira ké cua ba Tra Thi RY, vi anh T2 Ia
ngudi ¢6 cong nudi dudng, chim séc ba R

Anh Phan Minh T2 yéu cau dugc hugng tai san cia ba R vi anh 1a nguoi nudi
dudng, cham soc ba RY, ¢6 gidy xac nhan caa Uy ban nhan dan.

Chi Tra Thanh T, chi Tra Thanh T2 va anh Tra Van H gitr nguyén khang céo
dé nghi bac toan bo yéu cau khai kién cua nguyén don va bac yéu cau doc lap coa
nguoi ¢4 quyén loi, nghia vy lién quan d6i lap véi 6ng Tra Thuan L. Cu Tra Van S
d& cho 6ng Tra Thuan L dién tich 2.723,4 m? & ap Long M§, x& Long Thanh Bic,
huyén Hoa Thanh nén khéng déng y chia;

Ong Tran Van H2 dai dién hop phap cia anh Tra Van H dé nghi sta ban &n so
tham, khdng dong y budc anh H phai tra tien cho céc thira ké, vi cu S da cho anh H
va anh H da dung tén gidy chang nhan quyén sir dung dat dién tich 23.635 m? ap
Binh Luong, x4 Bong Khai, Chau Thanh, Tay Ninh. Cu S ciing d4 cho anh H dién
tich 2.113,2 m? thudc thira s6 1914 to ban do s6 3 ap Binh Luong, xa Pong Khai,
huyén Chau Thanh, Tay Ninh nén khéng dong y tra. Ba Tra Thi R c6 ho khau va
chung séng chung nha véi anh H nén khdng dong y giao phan tai san caa ba R! cho
ong T2 huong.

Dai dién Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh c6 y kién
nguoi tien hanh t6 tung va nguoi tham gia to tung dé thuc hién ding quy dinh cua
phap luat to tung dan sy; Bon khang cao va quyét dinh khang nghi hop 1€. Vé noi
dung d& nghi chap nhan khang ngh1 cua Vién Truong Vién kiém séat nhan dan tinh
Tay Ninh, hay ban &n so tham va chuyén ho so cho Toa an cap so tham giai quyét lai
theo thu tuc so tham.

NHAN PINH CUA TOA AN:

Can cir vao cdc tai liéu, chiing ci da dwoc xem xét tai phién toa, két qud tranh
tung tai phién toa; Hgi dong xét xi nhdn dinh:

[1] Pon khang cdo cua cic duong su va Quyét dinh khang nghi cua Vién
Truong Vién kiém sat nhan dan tinh Tay Ninh d¢am bao hinh thic, thoi han, du diéu
Kién dé giai quyét theo tha tuc phic tham.

Tai diém d khoan 3 va diém b khoan 4 Diéu 140 B luat dan su quy dinh dai
dién cham dut khi nguoi duoc dai dién chét. Ba Tra Thi R d& chét nén d& cham dut
viéc dai dién cia anh Phan Minh T3 d6i vé&i ba Tra Thi R.

[2] Phién toa phlc tham dugc triéu tap hop 1& dén lan tha hai nhung ba
Nguyén Thi Anh H2, chi Tra Thanh T! va anh Tra Khiac H! ving mit tai phién toa



khong rd 1y do, theo quy dinh tai khoan 3 Piéu 296 Bo luat to tung dan sy thi Toa an
van tien hanh xét xur phdc tham vu an vang mat ho.

[3] Vo chong cu Tra Van S, cu Pham Thi S ¢6 09 ngudi con chung gom: Tra
Vin N, Tra Vian R, Tra Thuan L (nam), Tra Thuan L! (nix), Tra Thi G, Tra Thi R?,
Tra Thi L2, Tra Van T* (chét ltc nho) va Tra Thi R (chét ngay 01/6/2020, bi diéc
bam sinh, khéng c6 chong con).

~ [4] Cu Pham Thi S' chét ngay 16/10/1968 khdng c6 di chic; Cy Tra Van S
chét ngay 10/10/2005. Cac duong su cung cap 03 ban di chuc cua cu Tra Van S gom:

+ Bi don 6ng Tra Thuan L cung cip T& Di chic 1ap ngay 08/3/2002, duoc Uy
ban nhan dan xa Ninh Thanh chtng thuc cling ngay 08/3/2002, ¢é noi dung cu S dé
lai cho 6ng Tra Thuan L (nam) phan dat dién tich 160 m? (c6 nha ¢) tai xa Ninh
Thanh, thi x& Tay Ninh, do cu S dung tén Giay chiing nhan quyén st dung dét so
02386QSDD/D4 ngay 29/3/1996 va dién tich 45.370 m? dat rudng tai xa Pong Khai,
huyén Chau Thanh do cu S dung tén Giay chiing nhan quyén st dung dat sé6 03658
QSDP/450504 ngay 07/01/1997, vi 6ng L dang séng chung, nudi dudng cu S va dng
L c6 nghia vu tho cung éng ba cha me.

+ Nguyén don 6ng Tra Vin R dua cho 6ng Tra Van N cung cap 02 ban Di
chic:

- T& Di chtic khong ghi ngay thang nam 2002, duoc Uy ban nhan dan x& Ninh
Thanh chang thuc ngdy 22/5/2002, ¢6 nodi dung cu S trich ra trong dién tich dat
45.370 m? tai x& Bong Khai, huyén Chau Thanh do cu S diing tén Giay ching nhan
quyén str dung dat s6 03658 QSDD/450504 ngay 07/01/1997 cho ba Tra Thi R! duoc
huang 02 miéng ruong co tor can: bong giap Tra Van N, Tay giap Ba Nhut, Nam
giap Nam Minh, Bac giap duong 16 xe bo.

- To Di chdc 1ap ngay 21/5/2002, dugc Uy ban nhan dan xa Ninh Thanh chiing
thuc ngay 22/5/2002, ¢6 ndi dung cu S chia cho mdi dura con nhu sau:

. Tra Thi G duoc huong 1,20 ha dat ruong tai ap Binh Luong, xa Bong Khoi,
huyén Chau Thanh, tinh Tay Ninh (d4 ban):

. Tra Thi R* duoc huong 0,9 ha dat ruong tai ap Binh Luong, x& Bong Khei,
huyén Chau Thanh, tinh Tay Ninh (02 mleng rUOng) cé tar can: bong giap Tra Van
N, Tay giap Ba nhyt, Nam giap Nam Minh, Bic giap duong 16 xe bo;

. Tra Véan R dugc huong 01 cén nha tuong (4 m x 7 m) tai s6 3/2 ap Ninh
Phuéc, xa Ninh Thanh, thi x4 Tay Ninh, dat ruong 0,75 ha tai ap Long My, xa Long
Thanh Bac, Hoa Thanh, Tay Ninh va dat ruong 02,3 ha tai 4p Binh Luong, x4 Dong
Khai, huyén Chau Thanh, tinh Tay Ninh (hién do chau Tra Van H canh tac va ding
tén giéy chang nhan quyén sir dung dat);

. Tra Thi R? dwoc huong dat ruong 1,10 ha tai 4p Binh Luong, x& Bong Khai,
huyén Chau Thanh, tinh Tay Ninh va dat tho cu 0,05 ha tai ap Long My, xa Long
Thanh Bac, Hoa Thanh, Tay Ninh;
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. Tra Vin N duoc huong dét rudng 2,5 ha tai 4p Binh Luong, x& Bong Khi,
huyén Chau Thanh, tinh Tay Ninh va dat ruong 0,8 ha tai ap Long My, xa Long
Thanh Bac, huyén Hoa Thanh, tinh Tay Ninh;

. Tra Thuan L (nam) duoc hudng nha ¢ (10 m x 6m) sé 3/2 ap Ninh Phudc, x4
Ninh Thanh, thi x& Tay Ninh; dat ruong 0,75 ha tai ap Long M§, x& Long Thanh Bic,
huyén Hoa Thanh, tinh Tay Ninh va dat ruong 2,5 ha tai ap Binh Luong, x4 Dong
Khai, huyén Chau Thanh, tinh Tay Ninh;

. Tra Thuan L! (nit) duoc huong dat ruong 01 ha tai 4p Binh Luong, xa Bong
Khai, huyén Chau Thanh, tinh Tay Ninh;

. Tra Thi L2 duoc huong dat ruong 1,10 ha tai ap Binh Luong, x4 Dong Khoi,
huyén Chau Thanh, tinh Tay Ninh;

Ngoai ra, con lai 04 ha dat ruong tai ap Binh Luong, x4 Pong Khai, huyén
Chau Thanh, tinh Tay Ninh do cu S dting tén gidy ching nhan quyén sir dung dat,
khi cu qua doi giao toan bo dién tich nay cho 6ng Tra Thuan L canh tac clng gid
ong, ba, cha, me.

[5] Két qua giam dinh chit ky mang tén cu Tra Van S trong 03 To di chlc néu
trén nhu sau:

Két luan gidm dinh s6 32/GT.2015 ngay 12/5/2015 cuia Phong K§ thuat hinh
su Cong an tinh Tay Ninh (but luc 734) ket luan khong du co s¢ ket luan chix ky
mang tén Tra Van S trén tai liéu can giam dinh;

~ K&t luan gidm dinh s6 331/C54-P5 ngay 10/12/2015 cua Vién Khoa hoc hinh
sy Tong cuc Canh sat (bpt luc 743) ket luan khdng du co so két luan chir ky mang tén
Tra Van S trén tai liéu can giam dinh;
K&t luan giam dinh s6 164/C54-P5 ngay 30/6/2016 cia Vién Khoa hoc hinh sur
Tong cuc Canh sat (but luc 782) két luan:
- Chit ky dting tén Tra Van S dudi muc “nguoi lap di chic” trén tai liéu can
giam dinh ky hiéu Al (To di chuc ngay 08/3/2002), A2 (To di chuc ngay 08/3/2002),
A4 (To di chic nam 2002) so vai chit ky caa 6ng Tra Van S trén céc tai liéu mau do
cung mot nguoi Ky ra;

- Khong du co s¢ két luan chit ky ding tén Tra Vin S dudi muc “ngudi 1ap to
di chic” trén tai licu can giam dinh ky hiéu A3 (To di chuc ngay 21/5/2002) so voi
chir ky ciia 6ng Tra Van S trén céc tai liéu mau cé phai do cung mét nguoi ky ra hay
khong;

Véi két qua giam dinh nhu trén, chi c6 thé xac dinh chix ky trén To di chic
ngay 08/3/2002 va T di chic khéng dé ngay thang nam 2002 14 cua cu Tra Vian S ky
ra. Khong du co s& dé xac dinh chix ky trén T di chlic ngay 21/5/2002 14 caa cu Tra
Vian S ky ra. To di chic ngay 21/5/2002 ¢ ndi dung chia toan bo tai san cua cu S vai
cu S*, ké ca cAc phan dat ma cu S d chia cho cac con vao nam 1976 va 1988 va céc
con da duoc Cap gidy chung nhan quyén str dung dat tir trude do rat 1au 1a khong phu
hop véi thuc té. Ban an so tham nhan dinh khdng c6 sy mau thuan gitta c4c di chic
va ca 3 di chlic déu dugc Uy ban nhan dan x& chiing thuc, tir d6 xac dinh ca 3 to di
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chic, trong @6 c6 To di chdc ngay 21/5/2002 la cua cu Tra Van S va hop phép la
chua du co so.

[6] Ong Tra Vin R cian ci vao ndi dung To Di chic 1ap ngay 21/5/2002 dé
khoi kién yéu cau 6ng Tra Van L va anh Tra Van H phai tra nha, dit &, tién Nha
nudc boi thuong do thu hoi dat ¢ va cac dién tich dat ruong (7.350 m? va 23.635 m?).
Nhu d phan tich tai muc [5], chua c6 cin c dé xac dinh T& Di chdc 1ap ngay
21/5/2002 14 caa cu Tra Van S; Trude khi xuat canh sang dinh cu & My, 6ng Tra Vin
R dé c6 van ban khudc tir thira hueng di san dé ngay 24/5/1994 (bt luc 100), ddi voi
s6 dat ruong tuy 6ng R dang tén trong trong S6 dang ky ruong dat ngay 05/12/1989,
nhung ngay 26/5/1994 6ng R ciing da c6 “Don xin giao dat lgi cho cha” va phan dat
nay anh Tra Van H da duoc Cap glay chung nhan quyen st dung dat ngay 19/8/1997.
Vao thoi dlem anh H duogc cip gidy ching nhan quyeén str dung dat thi cu Tra Vin S
van con song nhung cu S va khong ai co y kién gi.

[7] Sinh thoi, cu Tra Vian S va cu Pham Thi S* tao 1ap dugc nhiéu nha dat
(khoang 220.354,7 m? dat) & 03 huyén thudc tinh Tay Ninh. Cu thé dat & 4p Binh
Luong, xa Bong Khai, huyén Chau Thanh khoang 191.559,9 m?; dat ¢ ap Long My,
x& Long Thanh Bac, huyén Hoa Thanh khoang 28.497,4 m?; nha dat ¢ ap Ninh
Phudc, xa Ninh Thanh, thi xa Tay Ninh do thuc té 14 297,4 m? (theo gidy ching nhan
quyén sir dung dat 12 160 m?).

Sau khi cu St chét, vao nam 1976 va nam 1988 cu S da chia tai san cho céc
con mdi ngudi mot phan, chi c6 ba Tra Thi R! chua duoc chia, con mét phan cu S
dung tén. Sau khi chia, cu S va cac nguoi con da dugc cap gidy chitng nhan quyeén sir
dung dat, cu thé: Ba G 12.175 m?, ba L2 11.235 m?, ba L! 10.805 m?, ba R? 11.380
m2, 6ng N 10.260 ¢ huyén Hoa Thanh va 25.980 m? & huyén Chau Thanh, éng L
8.155 m? ¢ huyén Hoa Thanh va 36.155 m? & huyén Chau Thanh. Ong R duoc cap
gidy chung nhan quyén sir dung dat ngay 28/4/1992 & huyén huyén Hoa Thanh
nhung dng R khdng nhan va da chuyén cho ong L.

Theo 6ng L va anh H thi 6ng R con duoc cu S chia cho 23.650 m? & ap Binh
Luong, x4 Bong Khai, huyén Chau Thanh nhung do dng R khudc tir nén cu S d4 cho
anh H va anh H d& duoc cép gidy ching nhan quyén sir dung dat ngay 19/8/1997.
Ngay 29/3/1996, cu S dugc Uy ban nhan dan huyén Hoa Thanh cap giay chiing nhan
quyén sir dung dat 160 m? (nha dat 3/2 4p Ninh Phudc, xa Ninh Thanh do thyc té
dién tich 1a 297,4 m? khi m¢ rong duong bi thu hoi 186,8 m? dugc dén bl
447.875.000 dong, con lai dién tich 92,6 m?). Ngay 07/01/1997, cu Sau dugc Uy ban
nhan dan huyén Chau Thanh cip gidy ching nhan quyén st dung dat 45.370 m?
(gom céc thura dat sé: 1649, 1650, 1651, 1789, 1886, 1913, 1916, 1917, 1918, 1919,
1921, 1648, 1766, 1767, 1768, 1769, 1770, 1771, 1776, 1777, 1778, 1779 tai ép Binh
Luong, x4 Bong Khai nhung do ba G xin cu S cho phép chuyén nhugng 12.650 m?
dat cho 6ng Huynh Van T° va Uy ban nhan dan huyén diéu chinh giam 1.835 m? cua
thira dat sé 1779 nén con lai 30.855 m?). Céc thira dat s6 1914, 1915 do ba R* dung
tén va thara 1887 do 6ng T* dang tén trong So6 ding ky ruéng dat nam 1989 nhung
chua dugc cap gidy chiing nhan quyén str dung dat, ba thira dat nay do 6ng L quan 1y,
sir dung. Con dién tich 1.830 m? (do thuc té dién tich 2.732,4 m?) cua cac thira 21,
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22, 28, 29 to ban d6 s6 13 c6 nguon goc cua ¢o Tra Van T° (cha cu S) d¢é lai, chua ai
duoc cap giay ching nhan quyén sir dung dat, hién nay do 6ng L quan ly, str dung.

[8] Két qua thuc hién viéc uy théc thu thap chung ctr theo Quyet dinh uy thac
sb 1642/2019/Qb-UTTA ngay 01/11/2019 cua Toa an nhan dan cap cao tai Thanh
phd H6 Chi Minh thi phan dat do dac c6 dién tich 2.723,4 m? theo So @6 hién trang
s dung dat s6 480/SPHT-DC do Céng ty C6 phan Do dac dia chinh Tay Ninh Iap
ngay 20/7/2009 khong thuoc “Céc thia 30, 40, 42, nay thugc thira 98, 99 to ban do
s6 6 dp Long My, xa Long Thanh Bdc, huyén Hoa Thanh, Tay Ninh” nhu d4 tuyén &
muc 2 caa Ban an dan sy so tham sé 22/2018/DS-ST ngay 06/12/2018 cua Toa &n
nhan dan tinh Tay Ninh. Dong thoi, trén thira dat s6 98 va trén thua dat s6 99 thi Uy
ban nhan dan thi x4 Hoa Thanh da cap gidy chung nhan quyén sir dung dat cho 03
ngudi khac khong lién quan dén vu an. Viéc xac dinh phan dat dién tich 2.732,4 m?
dang tranh chap chua chinh xéc, c6 su nham Ian, khdng ddng vé dién tich va doi
tugng su dung dat nén chua co co sé dé giai quyét.

Do trong qué trinh giai quyét vu an tai cdp so tham, cac duong su yéu cau sir
dung két qua do dac va dinh gia trong cac vu an trudc day, ma khong co yéu cau
khao sét, do dac lai nén khong co6 can ctr dé Toa an cap so tham tién hanh khao sat,
do dac lai, tir d6 d& khong phat hién ra sy nham 14n, khéng ding vé dién tich va
khdng dung vé ddi tugng sur dung dat nhu da néu trén. Toa an cap phic tham da ay
thac nhlmg két qua thuc hién uy thac thu thap chiing ct ciing khong thé khic phuyc
duoc vi co lién quan dén quyén va nghia vu cua 03 ngudoi khac khong lién quan dén
vu 4n nhung chua duoc Toa &n cap so tham giai quyét, nén khdng thé xéac dinh duoc
day du toan bo di san caa cu Tra Vin S.

[9] Mat khac, sau khi xét xir so tham, ba Tra Thi R chét da lam phat sinh tranh
chép di san (néu c6) cua ba Tra Thi R* gitra cac bén duong sy trong vu an, ké ca anh
Phan Minh T2 (1a nguoi dai dién cho ba R khi ba R con song) ciing c¢d yéu cau duoc
thira huong di san cua ba Tra Thi R Nhiing van dé nay chua phat sinh trong giai
doan xét xtr so tham nén khdng co can cir dé xét xur phic tham, ma can phai duoc xac
minh, thu thap ching car dé xét xir so tham trong cliing vu an nay thi méi dam bao
dlng quy dinh cua phap luat va méi dam bao ché do xét xu so tham, phic tham theo
quy dinh tai khoan 1 Biéu 17 B6 luat té tung dan su.

[10] Do viéc thu thap ching cir chua dugc thuc hién day du ma tai phién toa
phtc tham khdng thé thuc hién bd sung duoc va sau khi xét xtr so tham c6 phéat sinh
thém tinh tiét méi chua duoc giai quyét so thim nhu da néu trén, nén chap nhan
khang nghi cia Vién Truong Vién kiém sat nhan dan tinh Tay Ninh va chap nhan
mot phan khang céo cua céc duong sy, huy Ban &n so tham va chuyén hd so vu an
cho Toa an cap so tham giai quyét lai vu &n theo tha tuc so tham.

[11] Cac duong sy c6 khang céo khong phai chiu &n phi dan su phdc tham.

Vi cac lé trén,

QUYET PINH:

1. Ap dung khoan 3 Bieu 308 va biéu 310 Bo lujt to tung dan sy nam 2015;
biéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong
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vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung &n phi va
I¢ phi Toa an;

2. Chap nhan khang nghi cua Vién Truong Vién kiém sat nhan dan tinh Tay
Ninh va chap nhan mot phan khéng céo cua cac duong su;

Hay Ban an dan su so thim sb 22/2018/DSST ngay 06/12/2018 cua Tda &n
nhan dan tinh Tay Ninh va chuyén hd so vu an cho Toa an nhan dan tinh Tay Ninh
giai quyét lai vy an theo thu tuc so tham.

3. An phi dan sy phuc tham: Cac duong su ¢6 khang céo khdng phai chiu an
phi dan su phuc tham.

3.1. Hoan tra tién tam ang an phi phlc tham cho cac 6ng, ba: Tra Thi RY, Tra
Thi G, Tra Thi RY, Tra Thuan L%, Tra Thi L? 300.000 dong (Ba tram ngan dong), da
nop theo Bién lai thu s6 0000 va 03 s6 khong rd, ngay 27/12/2018 cua Cuc Thi hanh
an dan su tinh Tay Ninh (bat luc s6 1075).

3.2. Hoan tra tién tam wng an phi phdc tham cho cac ong, ba: Tra Van N, Tra
Vin R, Tra Thuan LY, Tra Thi L2, Tra Thi G, Tra Thi Rt mdi ngudi 300.000 dong (Ba
tram ngan dong)Inguoi, da nop theo cac bién lai thu sé 0000785, 000786 cuing ngay
26/12/2018; cac bién lai thu s6 000878, 000879, 000880, 000881 cung ngay
27/3/2019 cta Cuc Thi hanh an dan sy tinh Tay Ninh,

3.3. Hoan tra tién tam &ng &n phi phic thim cho 6ng Tra Thuan L va céc anh,
chi: Tra Thanh T, Tra Thanh T%, Tra Khic H*, Tra Thanh T2, Tra Van H 300.000
ddng (Ba trdm ngan dong), da nop theo Bién lai thu sé6 0000779, ngay 18/12/2018
cta Cuc Thi hanh &n dan su tinh Tay Ninh.

3.4. Hoan tra tién tam tng an phi phic tham cho cac anh, chi: Tra Thanh T2,
Tra Van H, Tra Khiac HY, Tra Thanh T%, Tra Thanh T mdi ngudi 300.000 dong (Ba
tram ngan dong)inguwoi, di nop theo Bién lai thu s 0000872, 0000873, 0000874,
00000875, 0000876 cung ngay 26/3/2019 cua Cuc Thi hanh &n dan su tinh Tay Ninh.

4. Ban &n nay c6 hiéu luyc phap luat ké tir ngay tuyén an./.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM ;
- Toa an nhan dan tinh Tay Ninh;
(Kém hé so vu an)
- VKSND tinh Tay Ninh;
- Cuc THADS tinh Tay Ninh;
- Cac duong su;
- Luu

Pham Vin Cong
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