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- Thanh phan Hpi dong xét xir so' thim géom co:

Thim phdn - Chii toa phién toa: Ba Nong Thi Ngoc Anh

Cdc Hoi tham nhdn ddn:Ong Phan Tan Lam

Ba Nguyén Thi Kim Thao

Thu ky phién toa: Ba Nguyén Thi Anh Dao — Thu ky Toa an

BPai dién Vién kiém sat nffdn ddan huyén Bu Gia Mdp, tinh Binh Phudc tham gia
phién toa:Ba Lé Thi Huong - Kiém sat vién.

Trong ngay 03 thang 4 nam 2020 tai Try s¢ Toa an nhan dan huyén Bu Gia Mép,
tinh Binh Phudc xét xir so tham cong khaivy an hinh sy so' thamthy Iy s6: 04/2020/TLST-

HS ngay 14 thang 01 nam 2020 theo Quyét dinh dua vy 4n ra xét xtr s6: 11/2020/QDXXST-
HS ngay 19 thang 02 nam 2020 do6i véi bi céo:

Piéu b, sinh ngay 01/01/2002 tai Binh Phudc; KHTT: Thén 10, xa O, huyén Bu
Gia Map, tinh Binh Phuéc; chd ¢ hién nay: Théon 10, xa O, huyén Bu Gia Mép, tinh
Binh Phudc, nghé nghiép: khong; trinh do hoc van: 3/12; dan toc: Stiéng; gidi tinh:
Nam; ton gido: Tin lanh; quéc tich: Viét Nam; con ong Piéu P va ba Quét Thi Xa U ;
tién an, tién sy: Khong; Bi cdo dugc tai ngoai va c6 mat tai phién toa.

Luat su bao chita cho bi cao: Ong Pang Thai H — Tro giup vién phap 1y thudc
Trung tam trg giup phap 1y tinh Binh Phudc (c6 mat)

Nguoi dai dién hop phap cho bi cédo Diéu B: ong Piéu A, sinh nim 1999 (1a anh
rudt cua bi céo) (c6 mat)

Dia chi: Thon 10, xa O, huyén Bu Gia Méap, tinh Binh Phudc

*Nguoi bi hai: Ba Téng Thi Kim D, sinh nam 1985 (Véng mat)

Dia chi: Thon 10, xa O, huyén Bu Gia Map, tinh Binh Phudc



* Nguoi co quyén loi, nghia vu lién quan:

1. Ong Piéu B, sinh nam 2003 (ving mat)

Dia chi: Thon 4, xa Dak O, huyén Bu Gia Map, tinh Binh Phuéc

Nguoi dai dién hop phap cho Piéu B: Ba DPiéu Thi Hon, sinh nim 1981(vang
mat)

Dia chi: Thon 4, xa O, huyén Bu Gia Map, tinh Binh Phuéc

2. Ba Quét Thi Xa U , sinh nam 1981(c6 mat)

Dia chi: Thon 10, xa O, huyén Bu Gia Map, tinh Binh Phudc

3. Ba Diéu Thi Nha R, sinh nim 1986 (c6 mit)

Dia chi: Thon 3, xa O, huyén Bu Gia Map, tinh Binh Phuéc

* Nguoi lam chimg: Diéu Van T , sinh nim 2006 (c6 mat)

Dia chi: Thon 3, xa O, huyén Bu Gia Map, tinh Binh Phuéc

Nguoi dai dién hop phap cho Piéu Van T : ba Piéu Thi Nha R , sinh nim 1986
(c6 mat)

Dia chi: Thon 3, xa O, huyén Bu Gia Map, tinh Binh Phudc
NOID VU AN:

Theo céc tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi D vu &n dugc
tom tat nhu sau:

Khoang 15 gio gio 00 phat ngay 16/8/2019 sau khi choi game xong thi B diéu
khién xe mo t6 nhan hiéu DAEHAN mau den, bién s0: 60S8-1998 ché B va L veé choi
ray tai Thon 10, x3 O, huyén Bu Gia Mép dé udng ruou, trén duong vé D thiy quan tap
hoa cua Tong Thi Kim D ¢ cung thon dong cua va khong co nguoi trong coi D nay sinh
y dinh trom cap tai san. Dén khoang 22 gio 30 cting ngay sau khi udng rugu xong, D ru
B di trom cip tai san tai quan tap hoa nha D thi B déng ¥ (con L do ngi say nén khong
di cing). Sau d6, P mang theo 01 chiéc kim roi ciing B di bo dén quan tap héa cta D va
dung kim bé gy khoen khoa ctra rdi vao trong quéan. Tai day, D va B iy trom duogc 03
thung bia Su tir tring, 01 Thung bia S18, 01 Thung nudc ngot Wake-up 247, 14 lon bia
Tiger nau, 52 lon bia Sai gon Special, 02 16c ca hop, 04 16¢ nudc ngot Number 1 vang
mdi 16¢ 6 chai mdi chai D tich 330 ml1,06 16¢c nudc ngot Sting d6 mdi 16¢ 6 chai mdi chai
D tich 350ml, 02 chai dau &n nhan hi¢u Good Meall mdi chai D tich 250ml, 01 chai dau
an nhin hiéu Truong An Cooking Oil D tich 400ml, 04 1¢ sita Yomost ddu mdi 16¢ 4
hop mdi hop D tich 170ml, 10 16¢ sira milo mdi 16¢ 4 hop mdi hop D tich 115ml, 11 chai
tuong 6t Chin-su moi chai trong luong 250g, 7 hop nhang mudi jumbo vape, 04 day sta
tam hazeline mdi day 14 goi, 13 dy dau goi dau rejoice mdi ddy 12 goi, 02 bich rau cau
natty mdi goi trong luong 432g, 07 doi bao tay vai, 10 cai khau trang vai, 02 cay thudc
14 nhan hiéu Bitimex, 01 cay thude 14 nhin hiéu Bastos, 01 cay thudc 14 nhan hiéu Hoa
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Binh, 01 cay thudc 14 nhan hiéu Saigon Silver, 01 cay thudc 14 nhan hiéu Era, 08 gb1
thudc nhan hiéu Caraven, 06 hop chao bong mai mdi hop trong luong 170g, 01 bich
banh gao one one, 01 bich banh Choco PN trong luong 216g, 01 hdp banh Solite trong
luong 360g, 01 thung stra nhan hiéu Vinamilk ADM loai 8,64 lit (48 hop x 180ml), 1o
b6 s6 tai san ndy vao trong 4 bao tai co tai quan; Sau d6, D di bo vé choi ray liy xe mo
t6, bién so: 60S8-1998 dén chd B va 04 bao hang mang ban cho Piéu Thi Nha R ngy tai
thon 3, x4 Pik O, huyén Bu Gia Map iy 3.470.000 dong, R dua trudc sé tién 500.000
ddéng cho B. Con 04 gbi thudc 14 nhan hiéu ERA xanh, 08 goi thudc 14 nhan hiéu
Caraven, 08 goi thubc 14 nhan hiéu Saigon slim, 09 goéi thudc 14 nhan hiéu Fasol, 04 g6i
thudc 14 nhan hiéu Bastos, 01 cay thudc 14 nhan hiéu Caraven, 30 16c pin Con O pinaco
1.5V, 02 chai dau an gold meal D tich 250ml, 02 16¢ sita vinamilk ADM mdi 16c 4 hop
moi hop D tich 180ml, 03 16¢ sita Vinamilk ADM mdi 16c 4 hop mdi hop D tich 110ml,
08 cai ban chai danh ring PS, 03 d6i dép x6p mau xanh, 02 diy dau goi ddu Xmen
Wood, 01 day sua tam E100, 05 bich ca phé Phé sita ¢4 mdi bich trong luong 24g, 06
bich Nescafe sita @ mdi bich trong luong 20g, 01 bich rau ciu Natty trong lugng 432g,
01 bich keo Sumika trong Iugng 70g, 01 bich banh quy Coconut Cracker trong lugng
178g, 10 bich banh my Ha Noi Phuc Gia Nguyén, 13 bich bot ngot Aji-no-moto mdi
bich trong luong 400g, 01 thung bia S18 va 10 bich Snack nhan dau phong PINATTSU,
P va B bo vao hai bao tai chd vé choi riy cat giau.

Pén 11 gio ngay 17/8/2019 D, B va L mang 01 thung bia S18 va 10 bich Snack
nhén dau phong cung nhau an ubng. Ben ngay 18/8/2019 D mang 13 bich bt ngot Aji-
no-moto moi bich trong luong 400g vé nha dé st dung.

Vit chtng thu gitr: 01 xe mo t6 hiéu DAEHAN mau den, bién sd: 60S8-1998, 01
kim bang kim loai mau tring khong rd hiéu, trén than kim c6 dong chir “BARKER”,
kich thudc dai 23cm x 6 cm; 06 bao tai mau dé, trén than bao c6 dong chit “Hong chu”
mau den; 06 v6 lon bia S18 mau vang trang xanh va s6 hang hoa: 03 thung bia Su tir
trang, 01 Thung bia S18, 01 Thung nudc ngot Wake-up 247, 14 lon bia Tiger nau, 52
lon bia Sai gon Special, 02 16c ca hop, 04 16¢ nudc ngot Number 1 vang mdi 16¢ 6 chai
mdi chai D tich 330 ml, 06 16¢ nude ngot Sting do mdi 16¢ 6 chai mdi chai D tich 350ml,
04 chai diu an nhan hiéu Good Meall mdi chai D tich 250ml, 01 chai dau &n nhan hi¢u
Truong An Cooking Oil D tich 400ml, 04 16¢ sita Yomost dau mdi 16¢ 4 hop mdi hop D
tich 170ml, 10 16c sita milo mdi 16¢ 4 hop mdi hop D tich 115ml, 11 chai twong 6t Chin-
su_ modi chai trong luong 250g, 7 hop nhang mu61 jumbo vape, 04 day sira tim hazeline
mdi day 14 géi, 13 day dau goi dau rejoice mdi day 12 goi, 03 bich rau cau natty moi goi
trong luong 432g, 07 d6i bao tay vai, 10 cai khau trang vai, 02 cay thudc 14 nhan hiéu
Bitimex, 01 cdy thudc 14 nhin hiéu Bastos, 04 g6i thudc 14 nhan hiéu Bastos, 01 cay
thube 14 nhan hiéu Hoa Binh, 01 cay thubc 14 nhin hiéu Saigon Silver, 01 cay thuéc la
nhan hiéu Era xanh, 04 goi thudc 14 nhin hiéu ERA xanh, 16 géi thuéc nhin hiéu
Caraven, 01 cay thubc 14 nhin hiéu Caraven, 06 hop chao bong mai mdi hop trong luong
170g, 01 bich banh gao one one vi bo nudng, 01 bich banh Choco PN trong lugng 216 g,
01 hop banh Solite trong lugng 360g, 01 thung sita nhan hi¢u Vinamilk ADM loai 8,64
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lit (48 hop x 180ml), 08 g6i thude 14 nhan higu Saigon slim, 09 géi thude 14 nhan hiéu
Fasol, 30 16¢ pin Con O pinaco 1.5V, 02 14c sita vinamilk ADM mdi 16¢c 4 hop mdi hop
D tich 180ml, 03 16c sita Vinamilk ADM mdi 16¢ 4 hop mdi hop D tich 110ml, 08 ci
ban chai danh ring PS, 03 d6i dép x6p mau xanh, 02 day dau gdi ddu Xmen Wood, 01
day stra tam E100, 05 bich ca phé Ph sita d4 mdi bich trong luong 24g, 06 bich Nescafe
sita ¢4 moi bich trong luong 20g, 01 bich keo Sumika trong luong 70g, 01 bich banh
quy Coconut Cracker trong luong 178g, 10 bich banh my Ha Noi Phuc Gia Nguyén va
13 bich bot ngot Aji-no-moto mdi bich trong lugng 400g.

Theo két luan dinh gia tai san s0 33 ngay 29/8/2019 ciia Hi dong dinh gia tai sén
trong t6 tung hinh sy huyén Bu Gia Mép thi tai thoi diém ngay 16/8/2019 tong gia tri
cua céc tai san trén l1a 5.760.500 dong

Trong qua trinh diéu tra va tai phién toa, nhitng nguoi tham gia td tung co ¥ kién
nhu sau:

- Bi cao khai nhén vao khoang 22 gi¢ 30 phut, ngay 16/8/2019, bi cao Piéu D cung
v6i Diéu B di 1én Gt trom cap sb tai san 12 mot sb hang hoa ti€u dung cua ba Téng Thi
Kim D ¢ tai Thon 10, xa O, huyén Bu Gia Map véi tong gia tri 1a 5.760.500 dong.

- Nguoi bi hai ba Téng Thi Kim D (BL 114) trinh bay: Vao khoang 7 gid ngay
17/8/2019 ba D di ra m& quan dé budn ban thi ba thdy khoen ctra khoa & hong bén tréi bi
gy va ba kiém tra d6 dac trong quan thi phat hién mét sé hang hoa gdm bia, nudc ngot,
mi tom, thudc 13, bot ngot va nhiéu mat hang khac nén ba da 1am don trinh bao cong an.
Sau khi co quan diéu tra xac minh vy vu va da thu hdi céc tai san ma ba di bi mat trém
va da tra lai cho ba nén ba D khéng c6 yéu cau gi gi vé phan boi thuong.

- Ngudi ¢6 quyén loi, nghia vu lién quan Diéu B (But luc 90, 91) khai: Khoang 22
gid 30 phut ngay 16/8/2019 Piéu D ru di dén quan ba D dé trom cép tai san thi B dong
y. Sau d6 D va B di lay trom mot s6 tai san gom 07 thung bia céc loai, gan 03 thung
nudc ngot cac loai, bdt ngot, dau n, chao bo vao trong 06 bao do va dem ra 16 cao su
gan d6 dé cit gidu. Sau d6 P 1dy xe ché B va van chuyén 04 bao dung hang héa ldy trom
dugc dem ban cho ba Piéu Thi Nha R, ba R mua v&i hon 3 triéu nhung ba R dua trudc
500.000 dong dé tiéu sai. Khi mua ba R c¢6 hoi ngudn gde cta so tai san trén thi D ndi la
do xe tai 1am rét. Sau khi ban xong B va B vé va dem 02 bao hang hoéa con lai dem di
cat dau. Pén ngay 18/8/2019 thi bi cong an xa moi 1€n lam viéc va khai nhan toan bd
hanh vi pham t61 cia minh.

- Nguoi c6 quyén loi, nghia vy lién quan ba Piéu Thi Nha R khai: Vao khoang hon
03 gid ngay 17/8/2019 khi ba va Tri (con trai) Ang ngu thi nghe P goi ctra va n6i ban
d6. Khi d6 ba R thay c6 04 bao mau do da dé ¢ d6 thi ba hoi D 1a bao gi vay va ndi D va
B d6 ra xem thi théy c6 nudc ngot, sira, thudc 14, tuong 6t va mot ) hang hoa khac ba
khong nhé rd thi ba ¢6 hoi B, B 1dy cac hang hoa nay & dau thi D néi 1a do “P di phu xe
cho nguoi ta thay do trén xe tai rét xudng” ba ba nhin thiy bao bi dinh dat, d6 dac bi
mop , méo nén ba nghi 1a P néi ding nén ba déng ¥ mua. Sau d6 ba da ghi lai toan bd
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hang héa va tinh tong tién duoc 3.740.000 dong, va ba dua trudc cho B 500.000 dong.
Ba khong biét s6 san ma P d ban cho ba 13 tai san do trom cip ma co. Sau khi biét su
viéc ba di giao ndp toan bo sd tai san 1a hang hoéa cho co quan cong an. Nay ba khong
c6 yéu cau gi vé phan bdi thuong, ba yéu cau giai quyét vu an theo quy dinh.

-Ngudi ¢6 quyén loi, nghia vu lién quan ba Quat Thi Xkhai: vao ngay 18/8/2019
Pi¢u P mang vé nha cho ba 13 bich bt ngot hiéu Aji-no-moto thi ba c6 héi P lay ¢ dau
thi b noi di lam ¢ tién nén mua vé dung. Luc dau ba khong biét sd tai san trén la do
trém cap ma co vi thuong ngay D thuong hay di lang thang v6i ban be, it khi vé nha.
Pén khi c6 cong an dén nha néi chuyén thi méi biét sd bot ngot trén 12 do P trom cép
ma co.

- Nguoi 1am ching Piéu Vian Tri trinh bay: Vao khoang hon 03 gid ngay
17/8/2019 khi tri va me 12 ba Diéu Thi Nha R Ang ngu thi nghe P goi ctra va néi ban do
thi ca hai me con cung day. P va B ¢6 d0 cac hang hoa ra cho ba R xem va noi 1a sb
hang hang héa nay 1a do xe tai rét va ba R déng ¥ mua voi s6 tiéng hon 3 triéu ddng va
dua trude cho D s6 tién 500.000 ddng. Sau d6 sy viée nhu thé nao thi Tri khong biét.

Ban cdo trang s6 06/CTr-VKS ngay 10/01/2020 cua Vién kiém sat nhan dan huyén
Bu Gia Mép, tinh Binh Phudc truy t6 bi cdo Diéu D vé toi “Trom cdp tai san” theo
khoan 1 Piéu 173 B9 luat hinh su.

. Tai phién’t(‘)a, dai dién Vién kiém sat vgiﬁ: nguyén quan diém truy t6 bi cao Diéu b
veé t01 “Trom cap tai san”. Pai dién Vién kiém sat dé nghi Ho1 dong xét xr:
Ap dung: Khoan 1 Diéu 123; cac diém i, s khorén 1 biéu 51, Piéu 50, Piéu 101
B0 luat hinh sy xtr phat bi cao Diéu B muc an tir 06 dén 09 thang tu. Thoi han tu tinh tir
ngay bat bi céo di thi hanh an.
V& trach nhiém dan sy: Nguoi bi hai Tong Thi Kim D va ngudi co quyen loi,

nghia vu lién quan ba Quat Thi Xa Uy, ba Piéu Thi Nha R khong c6 yéu cau gi nén
khong xem xét.

Vé xu ly VE:J,'[ chung: Ap dupg khoéan 1, khoan 2 Diéu 47 Bo luat Hinh sy nam
2015; khoan 2 Biéu 106 Bo luat T6 tung hinh sy nam 2015.

Doi véi s6 hang hoa: 03 thung bia Su tir trang, 01 Thung bia S18, 01 Thung nudc
ngot Wake-up 247, 14 lon bia Tiger nau, 52 lon bia Sai gon Special, 02 16c ca hop, 04
16¢ nudc ngot Number 1 vang mdi 16¢ 6 chai mdi chai D tich 330 ml, 06 15¢ nudc ngot
Sting d6 mdi 16c 6 chai mdi chai D tich 350ml, 04 chai dau #n nhan hiéu Good Meall
mdi chai D tich 250ml, 01 chai dau an nhan hiéu Truong An Cooking Oil D tich 400ml,
04 16¢ sita Yomost dau mdi 1oc 4 hop mdi hop D tich 170ml, 10 16¢ sita milo mdi 16¢ 4
hop mdi hop D tich 115ml, 11 chai twong 6t Chin-su mdi chai trong luong 250g, 7 hop
nhang mu5i jumbo vape, 04 day stra tim hazeline mdi day 14 goi, 13 day dau goi dau
rejoice moi day 12 goi, 03 bich rau cau natty moi gbi trong lwong 432g, 07 ddi bao tay
vai, 10 cai khau trang vai, 02 cay thudc 14 nhan hiéu Bitimex, 01 cdy thudc 14 nhan hiéu
Bastos, 04 goi thudc 14 nhan hiéu Bastos, 01 cdy thudc 14 nhin hiéu Hoa Binh, 01 cay
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thudc 14 nhan hiéu Saigon Silver, 01 cay thudc 14 nhan hiéu Era xanh, 04 goi thudc 14
nhan hi¢éu ERA xanh, 16 goéi thuéc nhan hiéu Caraven, 01 cay thudc 14 nhdn hiéu
Caraven, 06 hop chao bong mai mdi hdp trong lugng 170g, 01 bich banh gao one one vi
bo nudng, 01 bich banh Choco PN trong luong 216 g, 01 hop banh Solite trong lugng
360g, 01 thung stta nhan hi¢u Vinamilk ADM loai 8,64 lit (48 hop x 180ml), 08 goi
thudc 14 nhin hiéu Saigon slim, 09 goi thuoc 1a nhan hiéu Fasol, 30 16¢ pin Con O
pinaco 1.5V, 02 14c sira vinamilk ADM mdi 16¢ 4 hop mdi hop D tich 180ml, 03 16¢ sita
Vinamilk ADM mbi 16¢ 4 hop mdi hop D tich 110ml, 08 cai ban chai danh ring PS, 03
d6i dép xop mau xanh, 02 day dau goi ddu Xmen Wood, 01 day sira tim E100, 05 bich
ca phé Phé sira da4 mdi bich trong luong 24g, 06 bich Nescafe sita d4 mdi bich trong
lugng 20g, 01 bich keo Sumika trong Iugng 70g, 01 bich banh quy Coconut Cracker
trong luong 178g, 10 bich banh my Ha Noi Phuic Gia Nguyén, 13 bich bot ngot Aji-no-
moto mdi bich trong luong 400g 13 tai san cua ba Téng Thi Kim D. Do d6 ngay
20/8/2019 CQDT d4 tra lai cho ba D nén Vién kiém sat khong dé cap dén.

Pbi v6i xe mo t6 hiéu DAEHAN mau den, bién s6: 60S8-1998 1a phuong tién
Piéu D sir dung vao muc dich pham t6i, qué trinh diéu tra xac dinh Piéu D mua lai chiéc
xe ndy ctia mot nguoi khong rd nhéan than lai lich, CQPT d4 tién hanh tra ctru xac minh
chu s hitu xe, thong bao truy tim chu so hitu nhung khong c6 két qua. Do d6, dé nghi
tich thu sung quy nha nuéc.

Pbi voi 01 kim bang kim loai mau trang khong 1 hi¢u, trén than kim c6 dong
chtr “BARKER”, kjch thudc dai 23cm x 6 cm 1a céng cu biéu b dung dé thuc hién hanh
vi pham t01, xét thay khong con gid tr1 sit dung nén dé nghi tich thu ti€u huy.

D6i voi 06 bao tai mau do, trén than bao co dong chir “Hong chti” mau den, Piéu
D str dung dé dung tai san trdm cap va 06 vé lon bia S18 mau vang trang xanh, xét thay
khong con gid tri st dung nén dé nghi tich thu tiéu huy

Luat su bao chira cho bi cao Piéu D trinh bay: Viéc Vién kiém sat nhan dan huyén
Bu Gia Map truy td bi cdo Diéu P vé t6i trom cip tai san theo khoan 1 Diéu 173 Bo luét
hinh sy la dung nguoi dung t1. Tuy nhién trong qua trinh diéu tra va tai phién toa, bi
c4o da thanh khan khai bao, an nan hoi cai; bi cao pham to1 lan dau va thudc trudng hop
it nghiém trong, bi cao 1a nguoi dan toc thiéu s6 nén viéc nhan thirc phép luat con han
che bi cao gdy thi€t hai c6 gia tri khong 16n; bi cao la nguoi c6 nhéan than t6t chua co
tién an, tién su. Vi vay dé nghi Hoi dong xét ap dung cac tinh tiét giam nhe trach nhiém
hinh sy quy dinh tai cac diém h,i,s khoan 1, khoan 2 Diéu 51Bo luét hinh su. Ngoai ra
khi thyc hién hanh vi pham t6i bi cao la ngu’ori chua thanh nién pham ti nén dé nghi Hoi
dong xét xir ap dung Piéu 65, Diéu 90, Piéu 91 Bo luat hinh sy va Nghi quyet so
02/2018/NQ-HDTP ngay 15/5/2018 cua Hoi dong tham phan Tda an nhan dan tdi cao vé
huéng dan 4p dung Diéu 65 cua B luit hinh sy vé an treo. Dé nghi Hoi dong xét xur
phat bi cdo muc an 18 thang tu cho hudng an treo, thoi gian thir thach 36 thang.

- Bi cdo Bi€u D khong c6 161 noi sau cung.



NHAN PINH CUA TOA AN:

Trén co sé ndi D vy an, can ctr vao cdc tai liéu trong ho so vu an da dugc tranh tung
tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh cta Co quan diéu tra Cong an huyén Bu Gia Mép, DPiéu
tra vién, Vién kiém sat nhan dan huyén Bu Gia Mép, tinh Binh Phudc, Kiém sat vién trong
qua trinh diéu tra, truy t6 dd thuc hién ding vé thim quyén, trinh tu, thi tuc theo cac quy
dinh cua Bo luat t6 tung hinh sy. Qua trinh diéu tra va tai phién toa bi céo, nguoi bi hai,
nguoi co quyen loi, nghia vu lién quan khong c6 nguoi nao co y klen hoac khiéu nai vé
hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh
Vi, quyet dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyuc hién
déu hop phap.

[2] V& chimg cir va toi danh d6i v6i hanh vi ciia bi cao: Xét thiy cac chung ctr
chirng minh hanh vi pham t61 cua bi cao da duoc thu thap co6 trong hd so vu an di duoc
tham tra tai phién toa nhu: Bién ban kham nghiém hién trudong; so dd hién truong,ban
két luan két qua dinh gi4 tai san cua Hoi déng dinh gié tai san trong t6 tung hinh sy; 101
khai ctia bi cdo; nguoi bi hai; nguot co quyén logi, nghia vu lién quan va nguoi lam
chuing phu hop vai 101 khai nhan td1 cua bi cédo tai phién téa. Do do c6 du co sé két luan:

Do mudn ¢6 tién d¢ tiéu xai, nén khoang 22 gi¢ 30 phut, ngay 16/8/2019, Pi¢u B
va Piéu B da 1én Gt trom cap so tai san (hang hoa tiéu dung) cua Téng Thi Kim D 6 tai
Thén 10, x4 O, huyén Bu Gia Mép voi tong gia tri 1a 5.760.500 dong.

[3] DBdi chiéu v6i hanh vi néu trén caa bi cao B1eu D so v6i nhiing quy dinh cua
phap luat thi hanh vi cua bi cao Piéu D da du yéu to cau thanh tdi “Trom cap tai san”
theo quy dinh tai khoan 1 biéu 173 B0 luat hinh su.

[4] Hanh vi ctia bi cdo 1a nguy hiém cho xi hdi, xdm pham truc tiép dén quyén so
hitu vé tai san ctia nguoi khac dugc phap luat bao vé. Bi cdo thuc hién hanh vi pham t61
v6i 16i ¢d v truc tiép, khi thyc hién hanh vi pham t6i bi céo 1a ngudi co day du ning luc
trach nhiém hinh sy, nhan thirc 16 dugc hanh vi pham t6i cua minh la vi pham phap luat,
bi phap luat nghiém cam nhung do ludi lao dong chan chinh, ham mubn c6 tién tiéu xai
c4 nhan nén bi cdo di cb y truc tlep thuc hién viéc pham toi.

[5] Xét tinh chat, mtrc do hanh vi pham t0i cua bi cdo 1a nguy hiém nén can xur
phat bi cao murc hinh phat twong ximg véi hanh vi va hau qua do bi cdo giy ra, nham
gido duc bi cdo cd ¥ thirc ton trong phap luat, ton trong quyén so hitu tai san cia ngudi
khéac va phong ngtra chung.

[6] Vé tinh tiét gidm nhe trdch nhi¢m hinh su: Qué trinh diéu tra va tai phién toa,
bi c4o thanh khéan khai bdo, dn nin hdi cai; bi céo pham to1 lan dau va thudc truong hop
it nghiém tron; bi c4do la ngudi c6 nhan than tdt chua co tién 4an, tién sy; tai san da thu
hoi va tré lai cho nguoi bi hai, bi cdo 1a ngudi dan tdc thiéu sb6 nén viéc nhan thic phap
luat con han ché. Pay 1a tinh tiét giam nhe trach nhiém hinh su duoc quy dinh tai cac
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diém 1, s khoan 1, khoan 2 Piéu 51 B0 luat hinh su nérp 2015. Ngoéj ra khi tl}uc hién
he‘lr}h vi pham td1 bi cao chlg:a thanh nién pham t01 nén can é}p dung Diéu 90, Dicu 91 va
bicu 101 Bo luat hinh sy d€ xem xét quyét dinh hinh phat d61 véi bi cao.

[7] Vé tinh tiét ting nang trach nhiém hinh sy: Khong co.

[8] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 173 B¢ luat hinh su quy
dinh “Nguoi pham té1 con cod thé bi phat tién tir ndm triéu déng dén nadm muoi triéu
dong”. Tuy nhién, khi thuc hién hanh vi pham td1 bi cdo 1a nguoi chua thanh nién nén
can ct khoan 6 Diéu 91 Bo luat hinh su, Hoi déng xét XU quyét dinh khong 4p dung
hinh phat b6 sung 14 hinh phat tién ddi véi bi cao Diéu D.

[9] Tai phién toa Pai dién Vién kiém sat dé nghi mirc an d6i v4i bi cao Picu b va
dé nghi xir 1y vé trach nhiém dan su va xir 1y vé vat chimg vu 4n 1a pht hop véi quy dinh
cua phap luat, nén dugc Hoi déng xét XU chép nhan.

[10] Quan diém cua luat su bao chira cho bi cdo tai phién toa la c6 can cir mot phan
nén dugc Hoi dong xét xtr chap nhan mot phan.

[11] V& trach nhiém dan sy: nguoi bi hai Téng Thi Kim D va nguoi co quyén loi,
nghia vu lién quan ba Quat Thi X va ba Piéu Thi Nha R khong c6 yéu cau gi nén khong
xem Xeét.

[12] V& xtr 1y vat chimg:

D6i v6i s6 hang hoa: 03 thung bia Su tir trang, 01 Thung bia S18, 01 Thing nudc
ngot Wake-up 247, 14 lon bia Tiger nau, 52 lon bia Sai gon Special, 02 16c ca hop, 04
16¢ nudc ngot Number 1 vang mdi 16¢ 6 chai mdi chai D tich 330 ml, 06 15¢ nudc ngot
Sting d6 mdi 16c 6 chai mdi chai D tich 350ml, 04 chai dau 4n nhén hiéu Good Meall
mdi chai D tich 250ml, 01 chai dau an nhan hiéu Truong An Cooking Oil D tich 400ml,
04 16¢ sita Yomost dau mdi 16c 4 hop mdi hop D tich 170ml, 10 16¢ sita milo mdi 16¢ 4
hop mdi hop D tich 115ml, 11 chai twong 6t Chin-su mdi chai trong luong 250g, 7 hop
nhang mu5i jumbo vape, 04 day sira tim hazeline mdi day 14 géi, 13 day dau goi dau
rejoice moi day 12 goi, 03 bich rau cau natty moi gbi trong lwong 432g, 07 ddi bao tay
vai, 10 cai khau trang vai, 02 cay thudc 14 nhan hiéu Bitimex, 01 cdy thudc 14 nhan hiéu
Bastos, 04 g6i thudc 14 nhin hiéu Bastos, 01 cay thudc 14 nhan hiéu Hoa Binh, 01 cay
thude 14 nhin hiéu Saigon Silver, 01 cay thube 14 nhan hiéu Era xanh, 04 g6i thuéc la
nhan hiéu ERA xanh, 16 goéi thuéc nhdn hiéu Caraven, 01 cay thudc 14 nhdn hiéu
Caraven, 06 hop chao bong mai mdi hdp trong lugng 170g, 01 bich banh gao one one vi
bo nuong, 01 bich banh Choco PN trong luong 216 g, 01 hdp banh Solite trong luong
360g, 01 thung stta nhan hiéu Vinamilk ADM loai 8,64 lit (48 hop x 180ml), 08 goi
thudc 14 nhin hiéu Saigon slim, 09 g6i thuoc 1a nhan hiéu Fasol, 30 16¢ pin Con O
pinaco 1.5V, 02 14c sita vinamilk ADM mdi 16¢ 4 hop mdi hop D tich 180ml, 03 1¢ sira
Vinamilk ADM mbi 16¢ 4 hop mdi hop D tich 110ml, 08 cai ban chai danh ring PS, 03
d6i dép x6p mau xanh, 02 day dau goi dau Xmen Wood, 01 day stra tim E100, 05 bich
ca phé Pho sita d4 mdi bich trong luong 24g, 06 bich Nescafe sita ¢4 mdi bich trong
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luong 20g, 01 bich keo Sumika trong luong 70g, 01 bich banh quy Coconut Cracker
trong luong 178g, 10 bich banh my Ha Noi Phuc Gia Nguyén, 13 bich bot ngot Aji-no-
moto mdi bich trong luong 400g 13 tai san cua ba Téng Thi Kim D. Do d6 ngay
20/8/2019 CQDT d4 tra lai cho ba D nén Vién kiém sat khong dé cap dén.

Pbi v6i xe mo t6 hiéu DAEHAN mau den, bién s6: 60S8-1998 1a phuong tién
Diéu D su dung vao muc dich pham td1, qua trinh diéu tra x4c dinh Diéu D mua lai chiéc
xe nay cta mot ngudi khong rd nhén than lai lich, CQDT di tién hanh tra ctru xac minh
chu s hitu xe, thong bao truy tim chu so hitu nhung khong c6 két qua. Do d6, dé nghi
tich thu sung quy nha nudc.

Pbi voi 01 kim bang kim loai mau trang khong 1 hi¢u, trén than kim c6 dong
chtr “BARKER”, kjch thudc dai 23cm x 6 cm 1a céng cu biéu b dung dé thuc hién hanh
vi pham td1, xét thay khong con gia tri st dung nén dé nghi tich thu ti€u huy.

D6i voi 06 bao tai mau do, trén than bao c6 dong chit “Hong chii” mau den, Diéu
D str dung dé dung tai san trdm cap va 06 vé lon bia S18 mau vang trang xanh, xét thay
khong con gia tri sir dung nén dé nghi tich thu tiéu huay

[13] Bdi véi Piéu B 1a ngudi cing tham gia trom cap tai san v6i Diéu . Qua diéu
tra x4c xac dinh Diéu B sinh ngay 21/11/2003, dén ngay thuc hién hanh vi trom cp tai
san Piéu B duoc 15 tudi 8 thang 26 ngay, chua du tudi chiu trach nhiém hinh sy, nén Co
quan CSPT Céng an huyén Bu Gia Map khong khéi t6 bi can ddi véi Dicu B 1a phu hop
v6i quy dinh cua phap luat.

[14] D6i voi Piéu L hién khong co6 mit tai dia phuong Co quan CSPT Cong an
huyén Bu Gia Mép chua 1am viéc dugc nén tach ra xtr 1y sau.

[15] V& 4n phi:Cin ctr khoan 2 Piéul36 Bo luat t6 tung hinh su2015; Luétphi va 1é
phi; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban TH vy Quéc hoi
v€ muc thu, mién, gidm, thu, ndp quan 1y va st dung an phi va I¢ phi Toa an. Bi cdo bi
tuyén bd pham toi, nén phai chiu an phi so tham theo quy dinh cua phap luat.

Vi cac 1€ trén,
QUYET PINH:

1. Tuyén bo bi cao Bi€u b pham to1 “Trdm cap tai san”.

Can ct vao khoan 1 DBiéu 173 B6 luét hinh su; cac diém i, s khoan 1, khoan 2 Piéu
51, cac Piéu 50, 90, 91, 101 B luat hinh su; Nghi quyét sb 41/2017/QH14 ngay
20/6/2017 cua Qudc Hoi vé viée thi hanh Bo luat hinh sy s6 100/2015/QH13 da duoc
stra doi, bd sung mot s6 diéu theo Luét sé 12/2017/QH14 va hiéu lyc thi hanh cta B
luat T tung hinh su ) 101/2015/QH13, Luat Tb chuc co quan diéu tra hinh su sb
99/2015/QH13, Luat Thi hanh tam gitr, tam giam sb 94/2015/QH13;

Xir phat bi cao Diéu D 06 (sau) thang ti. Thoi han ti tinh tir ngay bt bi céo di thi
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hanh an
2. V& trach nhiém dan su: nguoi bi hai Téng Thi Kim D va nguoi co quyén loi,

nghia vu lién quan ba Quét Thi Xva ba Piéu Thi Nha R khong c6 yéu cau gi nén khong
xem Xxet.

3. Vé xir Iy vat chimg: Ap dung Piéu 47 BJ luat Hinh sy ndm 2015; Diéu 106 Bo
luat To6 tung hinh sy nam 2015

Tich thu sung quy nha nu6c dbi voi xe md 6 hiéu DAEHAN mau den, bién so:
60S8-1998, s6 khung VTTWCHO22TT" 022522 sb may: VDMD100-10019586 la
phuong tién PBi€u D st dung vao muc dich pham toi.

Tich thu tiéu hay 01 kim chét bang kim loai mau tring khong r6 hiéu, trén than
kim c6 dong chi “BARKER”, kich thudc dai 23cm x 6¢cm va 06 bao tai m.:élu do, trén
than bao c¢6 dong chir “Hong Cha” mau den va 06 vo lon bia S18 mau vang trang xanh.

4. Vé an phi: Can ctr khoan 2 Picul36 Bo luat to tung hinh sy2015; Luatphi va 1¢
phi; Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy Ban thuong vu
Quéc hdi vé mirc thu, mién, giam, thu, ndp quan 1y va st dung an phi va 1& phi Toa an.
Bi c4o Piéu P phai chiu 200.000 dong (Hai trim nghin dong) an phi so thim hinh sy.

5. Bi cao, nguoi co quyén loi nghia vu lién quan c6 mat c6 quyen khéng céo ban an
trong han 15 ngay ké tir ngdy tuyén an. Nguoi bi hai, nguoi 6 quyén loi, nghia vu lién
quan vang mit tai phién toa dugc quyén khang cdo ban an trong thoi han 15 ngay ké tir
ngay nhan duoc ban an hodc ban 4n dugc niém yét.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND, VKSND tinh Binh Phudc; THAM PHAN — CHU TQA PHIEN TOA
- Cong an, VKSND huyén Bu Gia Map;

- Chi cuc THADS huyén Bu Gia Map;

- Bi c4o;

- Nguoi tham gia té tung khac;

- Luu.

Nong Thi Ngoc Anh
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