TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO CAN THO Péc lap - Tu do - Hanh phiic

Ban 4n sd: 648/2025/DS-PT
Ngay: 11/11/2025
V/v tranh chép quyén sir dung
dat

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thim phan - Chu toa phién toa: Ba Trinh Thi Bich Hanh

Cic Tham phdn: Ba Phan Thi Tuyét Mai

Ong Pham Tién Diing

- Thu ky phién toa: Ba Ngé My Yén — Thu ky Toa an nhan dan thanh phd
Can Tho.

- Pai di¢n Vién Kiém sdt nhan din thanh phé Cin Tho: Ba Nguyén Thi
Hong Tham - Kiém sat vién trung cap tham gia phién toa.

Ngay 11 thang 11 ndm 2025, tai tru s& Toa 4n nhan dan thanh ph Can Tho,
xét xir phuc tham cong khai vu an thu 1y s6: 323/2025/TLPT-DS ngay 09 thang
10 nam 2025 vé viéc “Tranh chdp quyén sir dung dat”.

Do ban an dan su so tham s6 43/2025/DS-ST ngay 10 thang 6 nam 2025 cua
Toa 4n nhan dan huyén Phong Pién, thanh phd Can Tho, nay 1a Toa 4n nhan dan
khu vuc 3, thanh phé Can Tho bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr phic tham sé: 632/2025/QDPT-DS
ngay 16 thang 10 nam 2025, gitra cac duong su:

1. Nguyén don: Ong Lé Van X

Dia chi: ép T, xa G, huyén P, thanh phé Céan Tho. (Nay la xa P, thanh phé
Can Tho).

2. Bidon: Ba Phan Thi My T

Pia chi: 4p P, xa P, huyén D, tinh T4y Ninh. (Nay 1a xi P, tinh Tay Ninh).

Nguoi dai dién theo Gy quyén ciia bi don: Ong Lwong Cong Tao

bai chi: ép T, xa G, huyén P, thanh phé Can Tho. (Nay la xa P, thanh phé)
Can Tho).

3. Nguoi 1am chimg: Ong Phan van Ut H
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bia chi: ép T, xa G, huyén P, thanh phé Can Tho. Nay la xa P, thanh phé
Cén Tho.

4. Nguoi khang cao: Ong Lé Van X 1a nguyén don trong vu an.

NOI DUNG VU AN:

Theo ban 4n so thAm va céc tai liéu co trong ho so thi ndi dung vu &4n nhu
sau:

Nguyén don 6ng Lé Vin X trinh bay: Ngay 22/01/2022 éng c6 dbi phan dat
dién tich 1.300m? thira 175 t& ban do s6 04 véi phan dat dién tich 1.278m? thia
580 t& ban d6 sb 04 cua ba Phan Thi My T. Khi thoa thuén d6i dat, ba T nhan
phan dit coa o6ng va chuyén nhwong cho ngudi khac véi sb tién
1.950.000.000d6ng, con 6ng nhan dién tich 1.278m? thira 580 cung gidy chung
nhan quyén st dung dat s6 CS03397 ngay 15/4/2016 dng da st dung 6n dinh tir
nam 2022 dén nay. Ong da nhiéu 1an yéu cau ba T lam thil tyc sang tén gidy chimg
nhan quyén sir dung dat nhung ba T khong thuc hién. Nay ong khoi yéu cau cong
nhan cho dng dugc quyén st dung dién tich 1.278m? thira 580 budc ba T lam thi
tuc sang tén gidy chimg nhin quyén str dung dét cho 6ng.

Bi don ba Phan Thi M§ T trinh bay: Ba la chu sir dung hop phép thia dat s6
580, do ba di lam an xa c6 gui cho chi rudt 1a ba Phan Thi B (la vg ctia ong Lé
Vin X) giit dum gidy ching nhan quyén sir dung. Nam 2022 ba Phan Thi B chét
ba nhiéu 1an doi lai gidy ching nhan quyén st dung dat, nhung 6ng X khong tra
ma con khoi kién ba. Ba khong c6 d6i dat va ciing khong nhan sb tién
1.950.000.000ddng vi vay ba khong dong ¥ v6i yéu cau khai kién cta ong X, ba
phan t6 yéu cau ong X tra lai cho ba gidy ching nhan quyén st dung dat dién tich
1.278m? thira 580.

Tai ban 4n so tham sb 43/2025/DS-ST ngay 10 thang 6 nim 2025 cta Toa
an nhan dan huyén Phong Dién, thanh phd Can Tho, nay 14 Toa 4n nhan dan khu
vuc 3, thanh ph6 Can Tho tuyén xir nhu sau:

1. Khéng chap nhan yéu cau khai kién cta nguyén don

2. Chép nhéan yéu ciu phan t6 cua bi don

Budc ong Lé Vin X giao tra cho ba Phan Thi My T quyén st dung dét dién
tich 1.278m? thira 580 to ban d6 s6 04 va ban chinh gidy ching nhan quyén st
dung dat s6 CS03397 ngay 15/4/2016 do S tai nguyén va Moi truong thanh phd
C cép cho ba Phan Thi My T. Dit toa lac tai ép T, xa G, huyén P, thanh phé Can
Tho. (kém theo manh trich do s6 06/VPDKDD ngay 08/01/2024).

Buoc ba Phan Thi My T thanh todn cho 6ng Lé Vin X sb tién
14.112.000ddng.
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Ngoai ra, ban 4n so tham con tuyén vé chi phi td tung, 4n phi dan su so tham,
quyén yéu cau thi hanh an va quyén khang céo cta cac duong su.

Ngay 10 thang 6 nam 2025, nguyén don Ong Lé Vin X c6 don khang céo
ddi v&i ban an dan sy so thAm. Yéu cau Toa an chép nhén yéu cau khoi kién cua
ong, bac toan bo yéu cau phan té cua bi don.

Tai phién toa phtc thim, nguyén don giit nguyén yéu cau khang cio.

Dai dién iy quyén cta bi don khong ddng ¥ v6i yéu cau khoi kién va yéu
cau khang cdo ctia nguyén don, khong thira nhan c6 viéc doi dat cling nhu nhan
tién gi cua nguyén don.

Pai dién Vién kiém sat nhan dan thanh ph Can Tho phat biéu quan diém tir
giai doan thu 1y dén khi dua vy an ra xét xt, Toa an di tién hanh dung cac quy
dinh cta phap luat td tung dan su. Vé noi dung vu an, dé nghi ap dung khoan 1
Diéu 308 cua Bo luat T6 tung dan su, khong chép nhan khang cédo nguyén don,
gilt nguyén ban an déan sy so tham.

NHAN PINH CUA TOA AN:

Can cu vao cac tai licu, chung ctr da duoc xem xét va két qua tranh tung tai
phién toa, Hoi dong xét xir nhan dinh:

[1]. Sau khi xét xtr so tham, nguyén don ong Lé Vin X khang céo trong thoi
han luat dinh nén dugc xem xét theo trinh tu phtc tham.

[2]. Béi véi khang cao ciia nguyén don 6ng Lé Vin X, Hoi dong xét xtr xét
thay:

Nguédn gbc phan dat tranh chip c6 dién tich 1.278m? thudc thtra 580 1a cua
ba Phan Thi My T duoc thira ké tir cha me chét dé lai, do ba T di 1am 4n xa nén
phﬁn dat nay do ba Phan Thi B 1a chi rudt ctia ba T canh tac, dé)ng thoi ba B gitr
gidy chimg nhan quyén str dung dat thira dat nay cho ba T, ndm 2022 ba B chét
thi gidy chimg nhan do ong X cit giit. Ong X khoi kién ba T yéu cau chuyén
nhuong thira dat 580 lai cho 6ng vi gifta 6ng v&i ba T c6 viée d6i dat cho nhau,
cu thé ong ddi cho ba T phan dét dién tich 1.300m? thudc thira 175 iy 1.278m?
thira 580 cua ba T, nhung ba T khong thira nhan c6 viéc d6i dat véi ong X.

Qua trinh giai quyét vu 4n 6ng X trinh bay 6ng chuyén tén gidy ching nhan
quyén str dung dat 1.300m? sang cho ba T, c6 luc 6ng lai khai 6ng dua sb tién
1.950.000.000d0ng twong dwong 1.300m? cho ba T, tuy nhién 6ng khong cung
cap duoc cac gidy to chtirng minh c6 viée chuyén quyén st dung dat 1.300m? thira
175 sang cho ba T ciing nhu khong ¢ bién nhan giao s6 tién 1.950.000.000dong
cho ba T, mic khac can ctr hop dong chuyén nhugng quyén st dung dat (BL 16)
ngay 22/01/2022 thé hién vo chong éng c6 chuyén nhuong cho ba Phan Ngoc H1
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dién tich 5.951m?thira 175 véi gia 1.200.000.000ddng, nhu vay khéng c6 can ctr
cho rang ong X da chuyén quyén sir dung dét cho ba T ciing nhu giao cho ba T
s6 tién 1.950.000.000d6ng, d6i v6i 101 khai ctia ong H cho ring éng X di giao dat
cho ba T, ba T sang ban phan dat ctia 6ng X va nhan 1.950.000.000d6ng 13 khong
¢ can cir ching minh. Do vay cap so thim bac yéu cau khoi kién cua nguyén
don 1a c6 can ctr.

Tu nhiing nhan dinh trén, xét khang cao ctia nguyén don 6ng L& Van X la
khong c6 can cir chap nhan. Chap nhan y kién cta dai dién Vién kiém sat tai phién
toa.

[3] V& an phi dan su phac thAm: Nguyén don 6ng Lé Van X dugc mién theo
quy dinh ngudi cao tudi.

Vi cac 1€ trén;

QUYET PINH:

Can ct: Khoan 1 Diéu 308 B6 luat T4 tung dan su;

Nghi quyét s6 326, ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi khoa
14, quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va sir dung an phi, 1¢ phi
toa an.

Khong chap nhan khang cao nguyén don ong Lé Vian X

Giir nguyén ban an dan su so tham s6 43/2025/DS-ST ngay10/6/2025 cia
Tda 4n nhan dan huyén Phong Dién, thanh phd Can Tho. Nay 1a Toa an nhan dan
Khu vuc 3, thanh phé Can Tho.

Tuyén xu:

Budc 6ng Lé Vin X giao tra cho ba Phan Thi My T quyén st dung dét dién
tich 1.278m? thira 580 to ban d6 s6 04 va ban chinh gidy ching nhin quyén st
dung dit s6 CS03397 ngay 15/4/2016 do Sé tai nguyén va Moi trudng thanh phd
C cép cho ba Phan Thi My T. Dit toa lac tai ép T, xa G, huyén P, thanh phé Can
Tho (Nay 1a x4 P, thanh ph6 Can Tho). (kém theo manh trich do s6 06/VPDKPD
ngay 08/01/2024 ctia Van phong ding ky dat dai- S tai nguyén va moi truong
thanh phd C).

Budc ba Phan Thi My T thanh toan tién cy trong cho ong Lé Vin X sb tién
14.112.000dong.

Chi phi do dac, dinh gia: Ong Lé Vin X phai chiu 5.000.000dong (6ng X da
ndp xong).

An phi dan sy so tham: Ong Lé Vian X duoc mién theo quy dinh ngudi cao
tudi. ba Phan Thi My T dugc nhan lai 300.00066ng tién tam ung an phi da nop


file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(8).docx%23link

theo bién lai thu s6 0006691 ngay 25/12/2024 tai chi cuc thi hanh 4n dan sy huyén
Phong Pién (nay 1 phong thi hanh an dan su khu vuc 3).

V& an phi dan sy phac thim: Nguyén don 6ng Lé Vian X duge mién theo
quy dinh nguoi cao tudi.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh
an dan sy, thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy, co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Piéu 7, Piéu 7a, Piéu
7b va Diéu 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duoc thyce hién theo
quy dinh tai Diéu 30 Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Cic duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phd Can Tho;

- TAND khu vuc 3, TP. Can Tho;

- VKSND khu vuc 3, TP. Can Tho;

- Phong THADS khu vuc 3, TP. Can
Tho;

- Luu hd so. Trinh Thi Bich Hanh

Ban 4n phiic tham c6 hiéu luc ké tir ngdy tuyén an, ngay 11 thang 11 nim
2025.
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