TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK DPéc 1ap — Tw do — Hanh phuc

Ban an sd: 54/2018/HSPT
Ngay: 09-02-2018

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phéan Hgi dong xét xir phUc tham gom co:
Tham phén - Chui toa phién tda: Ba Nguyén Thi Hang
Cac tham phan: 1. Ba Lé Thi Thanh Huyén;

2. Ong Hoang Kim Khanh.

- Thar ky phién toa: Ong Nguyén Anh Vii — Thu ky Toa 4n nhan dan tinh Dak
Lik.

- Pai dién Vign kiém sdt nhin ddn tinh Dak Lik tham gia phién toa: Ong
Tran Van Huy - Kiém sat vién.

Ngay 09 thang 02 nam 2018, tai tru s Toa an nhan dan tinh Pak Lik xét xir
phlc tham céng khai vu an hinh sy thu ly sé 04/2018/TLPT-HS dbi véi bi cao
Truong Thi Thanh D, do c6 khang céo cua bi cao dbi véi ban an hinh sy so tham
s6: 284/2017/HSST ngay 23/11/2017 cua Toa an nhan dan thanh phd Budn Ma Thudt,
tinh Pak Lak.

Bi cao co khang cao:

Trwong Thi Thanh D, sinh ndm 1982; tai tinh Khanh Hoa.

Noi dang ky HKTT: Thon XL, xa VN, thanh phd N, tinh Khanh Hoa. Chd &
trudc khi pham toi: Puong C, phuong TA, thanh phd B, tinh Pik Lik; nghé
nghi¢p: Thg lam toéc; trinh d§ van hoa: 7/12; dan toc: Kinh; Con 6ng Tran Vin R
va ba Truong Thi K; c6 chdng 1a Pinh Tan L (da ly hon) va c¢6 01 con, sinh nim
1998.

Tién sy: Khong; Tién an: 01 tién an, ngay 30/8/2016 bi Toa an nhan dan
thanh phd Buoén Ma Thuot xir phat 09 thang ti nhung cho huéng an treo vé toi
“Danh bac”. Thoi gian tha thach 14 01 nim 06 thang theo ban an so
213/2016/HSST.

Bi céo bj bat tam giam tir ngdy 19/8/2017, hién dang tam giam — C6 mat.



NOI DUNG VU AN

Theo ban céo trang cua Vién kiém sat nhan dan Thanh phé Buon Ma Thudt
va ban 4an hinh sy so thAm cta Toa 4n nhan dan Thanh phé Buon Ma Thuot thi no1
dung vu an dugc tom tat nhu sau:

Ngay 14/8/2017, Truong Thi Thanh D va con gai cua D 1a Binh Thi Thu H
(sinh ngay 20/12/1998, tra tai: Thon XL, xa VN, thanh phé N, tinh Khanh Hoa)
dén thué phong tai Puong C, phuong TA, thanh phd B, tinh Pik Lk cta ba Pinh
Thi H1 (sinh nam 1969, tra tai: thi tran M, huyén AM, tinh Kién Giang) dé mo
tiém cdt toc nam va lay bang hiéu la “DM”. D thdy trong phong c6 sin 01 vach
ngin bang nhom, phia sau vach ngin c6 01 tim ném va 01 chiéc ghé nim nén D
ndy sinh y dinh lam noi chira mai dam va mat xa kich duc. Khi c6 khach dén mua
dam thi D tryuc tiép thoa thuan gia ca, nhan tién tir khach mua dam rdi ¢é Pinh Thi
Thu H ban dam cho khach véi gia mdi 1an ban dam 1a 300.000 dong/luot/ngudi va
mat xa kich duc 12 100.000 dong/lugt/ngudi. SO tién mua ban dam, mat xa kich
duc ¢6 dugc D str dung dé chi tiéu sinh hoat va chia cho H tiéu xai c4 nhan.

Khoang 20h30’ ngay 18/8/2017 khi D, H dang ¢ tiém “DM” thi c6 Vii Nhat
T (Sinh nam 1979, tra tai: xa EB, huyén BB, tinh Pak Lik) va Huynh Vin V (sinh
nam 1991, tra tai: xa EB, huyén BD, tinh bak Lék) dén hoi mua dam. D théa thuan
va lay sd tién 600.000 dong tir T va V rdi n6i H dua T ra sau vach ngin dé ban
dam. Khi thyc hién hanh vi, T ¢6 deo dung cu & duong vat nén H khong ban dam
ma chi mat xa kich duc cho T. Khoang 10 phut sau, T di ra ngoai ngéi doi, D tra lai
cho T sd tién 200.000 dong. Tiép d6, Vdi vao quan hé tinh duc véi H. Trong lic V
va H dang thyc hién hanh vi mua, ban dam thi bi lyc luong Co quan canh séat diéu
tra Cong an thanh phd Buén Ma Thudt bat qua tang, thu giit 01 bao cao su da qua
sir dung va 01 vo dung bao cao su, s6 tién 400.000 dong trén ngudi D va so tién
200.000 dong trén nguoi V.

Tai bdn an hinh su so tham so 284/2017/HSST ngay 23/11/2017 ciia Toa dn
nhdén dén thanh phé Buén Ma Thudt, tinh Pak Lak da quyét dinh:

Tuyén bd: Bi cdo Truong Thi Thanh D pham t6i “Chira mai dam”.

Ap dung khoan 1 Diéu 254, diém p khoan 1 Diéu 46, diém g khoan 1 Piéu
48; khoan 2 Piéu 51 B6 lut hinh sy ndm 1999, duoc stra d6i bd sung nim 2009.

Ap dung nghi quyét 41/2017/QH14 ngay 20/6/2017; khoan 3 Diéu 7 va
khoan 1 Piéu 327 B9 luat hinh sy nam 2015, duoc stta d6i bo sung nam 2017.

X phat: Truong Thi Thanh D 02 (hai) nim ti. Tong hop hinh phat 09
thang ti nhung cho hudng an treo theo Ban an s 213/2016/HSST ngay 30/8/2016
cua Toa an nhan dan thanh phé Buon Ma Thuot, budc bi cao chép hanh hinh phat



chung 13 02 nam 09 thang ti.Thoi han chip hanh hinh phat ti duoc tinh tir ngay bi
bét tam giam ngay 19/8/2017.

Ap dung khoan 5 Diéu 254 BO luét hinh sy nam 1999, duoc stra ddi bo sung
nam 2009 budc bi cao ndp so tién 5.000.000 dong sung quy Nha nudc.

Ngoai ra, Toa an cap so tham con quyét dinh vé x it Iy vat chung, an phi va
quyén khang cdo theo quy dinh cua phap luat.

Ngay 28/11/2017, bi cao Truwong Thi Thanh D khang céo véi ndi dung Xin
giam nhe hinh phat.

Tai phién toa phic tham bj cio Truong Thi Thanh D khai nhan toan bo hanh
vi pham toi cua minh dung nhu ndi dung ban céo trang va ban an hinh sy so tham
da néu.

Qua trinh tranh luan tai phién toa phlc tham, dai dién Vién kiém sat da phan
tich, danh gia tinh chat, muc d6 nguy hiém cho xa hoi d6i voi hanh vi pham t6i cua
bi cdo va chor ang Tda &n cp so tham da truy t6 va xét xtr bi cdo Truong Thi
Thanh D Vé t6i “Chira mai ddm” theo khoan 1 Diéu 254 Bo luat hinh sy 1999 1a
dam bao dung nguoi, ding toi, dling phap luat. Xét muc hinh phat 02 nam ti ma
cap so tham xur phat bi cdo I1a c6 phan nghiém khac. Boi I&, bi co thanh khan khai
bao, sau khi xét xir so thim bi cao da tu nguyén nop an phi hinh sy so tham va tién
phat b6 sung, tong cong 1a 5.200.000 ddng thé hién sy an nan, hdi cai. Do vay, dé
nghi Hoi ddng xét xur phlc tham cin ct diém b khoan 1 Biéu 355, diém ¢ khoan 1
Piéu 357 Bo luat T tung hinh sy 2015 chip nhan khang cao ¢ ta bi céo, stra ban
an so tham vé hinh phat. Xir phat bj cio 01 nam 03thang ti.Tong hop hinh phat 09
thang t nhung cho hudng an treo theo Ban 4n s6 213/2016/HSST ngay 30/8/2016
ctia Toa 4n nhan dan thanh phd Buon Ma Thudt, hinh phat chung cta hai ban an
budc bi cao phai chap hanh 13 02 nam tu.

Bi c4o khong tranh luan, bao chita gi thém chi dé nghi HDXX xem xét giam
nhe hinh phat.

NHAN PINH CUA HQOI PONG XET XU

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an di duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Tai phién toa phlc tham, bi cao di khai nhan toan bo hanh vi pham toi
ctia minh, phd hop véi 15i khai cua bi cdo tai co quan diéu tra, tai phién toa so
tham va phu hop véi céc tai lidu, ching ctr da duogc thu thap co trong hd so vu an.
Nhu vay, da c¢6 du co s phép Iy két luan: Vao khoang 20h30” ngay 18/8/2017, tai
tiém cét toc “DM”, thudc duong C, phuong TA, thanh phé B Truong Thi Thanh D
da dé cho Pinh Thi Thu H mua ban dam véi Huynh Vin V thi bi bat qua tang. Do
vay, Toa &n cap so tham xét xir bi cdo Truong Thi Thanh D vé t6i “Chira mai
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dam” theo khoan 1 Diéu 254 Bo luat hinh sy nim 1999 ( khoan 1 Piéu 327 Bo
luat hinh sy nam 2015, duoc stra ddi bod sung nam 2017) 1a c6 can cu, ding
nguoi, dang tdi, dung phap luat.

[2] Xét khang céo xin giam nhe hinh phat cua bi céo, Hoi ddng xét xir xét
thay mac hinh phat 02 nim ti ma Toa 4n cap so tham da xt phat bi cdo 1a thoa
dang, twong xung vai tinh chat, mac do hanh vi pham toi cua bi cdo. Tuy nhién,
sau khi xét xtr so tham bi cao da tu nguyén nop an phi hinh sy so thim va tién phat
bo sung, tong cong 1a 5.200.000 dong, thé hién sy an nan, héi cai, bi cao c6 hoan
canh khé khan. Do d6, can giam nhe mot phan hinh phat cho bi cdo nham thé hién
chinh sach khoan hong caa phap luat. Vi vay, Hoi ddng xét xir xét thiy co cin ctr
chap nhan khang cao ctia bi céo, sira ban an so tham vé phan hinh phat.

[3] V¢ an phi: Do duoc chap nhan khang c4o nén bi cdo Truong Thi Thanh
D khdng phai chiu &n phi hinh sy phic tham.

[4] Céac quyét dinh khéc cua ban an so tham khong c6 khang céo, khang
nghi, c6 hiéu luc phép luat, ké tir ngay hét thoi han khang cao khang nghi.

Vi cac g trén;

QUYET PINH:

[1] Can ctr diém b khoan 1 Piéu 355, diém ¢ khoan 1 Biéu 357 Bo luat To
tung hinh sy 2015; Ap dung khoan 1 Diéu 254, diém p khoan 1 Diéu 46, diém g
khoan 1 Diéu 48; khoan 2 Piéu 51 Bo luat hinh sy nim 1999, Nghi quyét
41/2017/QH14 ngay 20/6/2017 cua Qubc Hoi; khoan 3 Piéu 7 va khoan 1 Diéu
327 Bo luat hinh sy nam 2015, dugc stra d6i bd sung nam 2017. Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Quéc hoi quy dinh
vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va 1é phi Toa an;

Chép nhan khang cao cua bi cdo Truong Thi Thanh D; Stra ban 4n so tham
s&: 284/2017/HSST ngay 23/11/2017 ctia Toa 4n nhan dan thanh phd Budn Ma Thudt,
tinh Bik Lak vé phan hinh phat.

[2] Tuyén xt

Xt phat: Bi cdo Truong Thi Thanh D 01 nim 04 thang ti vé t6i “Chira mai
dam”. Tong hop hinh phat 09 thang ti nhung cho hudng 4n treo theo Ban 4n so
213/2016/HSST ngay 30/8/2016 ciia Toa an nhan dan thanh phd Buon Ma Thuot .
Hinh phat chung ctia hai ban an budc bi cdo phai chap hanh 1a 02 nim 01 thang tu.
Thoi han chdp hanh hinh phat to dugc tinh tir ngdy bi bat tam giam, ngay
19/8/2017.

[3] V& an phi hinh sy phuc thim: Bi cdo Truong Thi Thanh D khong phai
chiu an phi hinh sy phuc tham.



[4] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.
Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.
Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND Cdp cao tgi Pa Nang; Tham phan — Chi tea phién toa
- VKSND tink Bdk Lak (02 ban);
- Phong HSNV Céng an tinh Dak Ldk;
- Van phong COCSPT Céng an tinh Pdk Ldk;
- S& Tw phdp tinh Dak Ldk; D ky)
- Trai tam giam CoOng an tinh Pak Ldk;
- TAND thanh phé Budn Ma Thugt;
- VKSND thanh phd Budn Ma Thugt; Nguyén Thij Hing
- Cong an thanh phd Budn Ma Thugt;
- Chi cuc THADS thanh phé B;
- Nhitng nguoi TGTT;
- Bi cao;
- Céng théng tin dién tir;
- Luu hé so.



