TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM PONG Poc 1ap — Tw do — Hanh phiic

Ban 4n sb: 25/2026/HS-PT
Ngay: 11/02/2026

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG

- Thanh phéan Hpi dong xét xir phiic thim gom cé:

Tham phdn - Chii toa phién toa: Ong Nguyén Lé Phuong

Cdc Tham phdn: Ong Nguyén Van Quan, ng Vil Ptc Hung.

- Thw ky phién téoa: Ong Nguyén Thanh Tuén - Thu ky Toa an cta Tda 4n
nhan dan tinh LAm Dong.

- Dai di¢gn Vién kiém sdt nhin din tinh Lam Pong tham gia phién toa: Ba
Cao Thi Huong - Kiém sét vién.

Ngay 11 thang 02 nam 2026, tai tru s& Toa 4n nhan dan tinh Lam Pdong (Co
s& 1), xét xtr phiic thim coéng khai vu 4n hinh sy phuc thdm thu 1y sb
206/2025/TLPT-HS ngay 08 thang 10 nam 2025 dbi voi bi cao Hoang Nguyén
Uyén P do c6 khang céo cta bi cao d6i v6i Ban an hinh su so tham sb 42/2025/HS-
ST ngay 31 thang 7 nim 2025 cta Toa 4n nhan dan khu vyc 10 — Lam Dong.

- Bi cdo c6 khang cdo: Hoang Nguyén Uyén P; sinh nim 1996, tai Binh
Thuan (Nay la tinh Lam Dong); Noi cu tri: khu phd H, phuong P, thanh phd P,
tinh Binh Thuan (Nay 1a phudng P, tinh Lam Pong); Dén toc: Kinh; Gidi tinh: Ni¥;
Qudc tich: Viét Nam; Ton gido: Khong; Trinh d6 hoc van: 12/12; Nghé nghiép:
Lao dong tu do; Con dng: Hoang Manh H, sinh nim 1970 va ba Nguyén Thi D,
sinh nam 1968; Chong: Nguyén Van H1, sinh nim 1992; Con: C6 01 con sinh nim
2019 va 01 con sinh ngay 17/02/2024; Tién 4n, tién sy, nhan than: Khong. Hién
dang bi ap dung bién phap ngin chan “Cam di khoi noi cu tra”.

Bi cdo c6 mat tai phién toa.

* Bi hai: Cong ty Trach nhiém hitu han T7.

Dia chi: S6 C N, khu phd D, phuong H, tinh LAm Dong.

Nguweoi dia dién theo phadp luat: Ong Tran Ngoc DPang T, sinh nam: 1984; dia
chi: S5 A P, khu phé D, phuong P, tinh LAm Dong. (Ving mit)



NOI DUNG VU AN:

Theo céc tai li€u ¢6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Cong ty Trach nhiém hitu han T7 (goi tit 1a Cong ty T7) la nha phan phbi
hang h6a my pham, chiam soc stic khoe cho Cong ty Co phan G (dia chi s6 B P,
phuong V, Quan C, thanh phd H6 Chi Minh; goi tat 1a Cong ty G1) tai khu vuc
tinh Binh Thuin theo “Hop ddng nguyén tic phan phdi hang hoa sb
Central03/2022/Grove-Lega/HDNTPPHH-GT ngay 07/12/2021”.

Theo noi dung cia Hop dong, Cong ty G1 s& cir nhan vién ctia minh dén hd
trg cong viéc ban hang ctia Cong ty T7 ma khong can phai théng bao bang vin ban
cho Cong ty T7. Viéc ky két hop dong lao dong, quan 1y, tra luong, tra thudng cho
nhan vién ban hang dugc Cong ty G2 dén do Cong ty G1 thyc hién; Cong ty T7
chi chiu trach nhi€ém quén 1y cong ng trong viéc ban hang cia nhan vién ban hang
do Cong ty G1 phan cong dén.

Thang 02/2022, Hoang Nguyén Uyén P dugc Cong ty G1 tuyén dung lam
vi€c voi vi tri nhan vién ban hang (gitta P va Cong ty G1 chi thoa thudn miéng ma
khong ky két hop dong lao dong), sau d6 dugc phan cong dén hd tro cong viéc ban
hang cho Cong ty T7.

Khi ho tro ban hang cho cong ty T7, cong viéc ciia P duge thuc hién theo
“Quyét dinh ban hanh cic quy dinh trong thanh toan hoa don va cong ng ngay
15/8/2019” do Coéng ty T7 ban hanh. Theo quy dinh nay, P ¢c6 nhi¢ém vu tiép thi
ban hang, thu tién hang ctia khach hang va nop vé Cong ty T7, cu thé: Khi tiép thi
san pham, truong hop c6 phat sinh giao dich mua ban véi khach hang, P s& cung
cap thong tin cho K¢é toan ctia Cong ty dé 1am phiéu xuat hang sau d6 Cong ty T7
s& xudt hang. P ¢6 thé truc tiép giao hang hodc xe ciia Cong ty T7 van chuyén hang
giao cho khach hang theo tén, dia chi do P cung cép. Sau do, P chiu trach nhiém
thu tién hang ctia don hang. Truong hop don hang nao da thanh toan thi khach hang
d6 phai ky xac nhan vao phiéu giao hang rdi P mang phiéu giao hang cung sb tién
khach thanh toan vé ndp cho K& toan bang hinh thirc chuyén khoan hodc giao tién
mit vao cudi ngdy lam viéc hom do6 hodc cham nhit 1 08 gir sang hom sau dé Ké
toan cap nhat vao hé thng quan 1y coéng ng ciia Cong ty. Trudng hop don hang
nao chua thanh toan th1 khach hang do phai ky ng vao phiéu giao hang va P mang
phleu giao hang nay vé ndp cho K¢é toan vao cudi ngay 1am viéc hom dé hodc chim
nhat 14 08 gio sang hom sau dé Ké toan cap nhit cong no, theo ddi cong ng. Sau
d6, K¢é toan giao lai cho P cac phiéu giao hang khach con no tién noi trén dé P di
thu tién. S tién no thu dugc cua khach hang, P phai ndp vé cho Ké toan bang hinh
thire chuyén khoan hodc dua tién mat dé Ké toan cap nhat, theo doi1 cong no hoac
P phai hoan tra lai cac phiéu giao hang trén cho K¢é toan néu khong thu dugc tién
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no cua khach hang vao cudi ngay lam viéc hdm dé hoac cham nhat 1a 08 gio sang
hom sau.

Trong khoang thoi gian 1am viéc tai Cong ty T7 tir thang 02/2022 dén thang
08/2022, P da thuc hién khong diung trach nhiém quy dinh tai “Quyét dinh ban
hanh cac quy dinh trong thanh toan héa don va cong no” cua Cong ty T7. Loi dung
su tin nhiém cia Cong ty, P da ban hang va thu tién ciia nhiéu khach hang nhung
khong nop vé Cong ty T7 ma chiém doat s6 tién d thu, cu thé nhu sau:

1.1 Phiéu giao hang ngay 18/4/2022, tén khach hang “HONG NGOQC”, dia
chi & s6 A T, thanh phd P, tong s6 tién hang 1 6.079.000 dong: Pon hang nay P
d3 ban cho khach hang 1a éng Nguyén Thanh T1 (sinh nim 1992; tra tai thon D,
xd H, huyén H) véi s6 tién 13 5.720.000 dong (P tir ¥ ban ré hon 359.000 dong so
v6i gia ghi trén Phiéu giao hang dé chay chi tiéu doanh sb ban hang). Ong T1 nho
ba Bui Thi Thu T2 (sinh ndm 1982; tra tai khu phd E, phuong P, thanh phd P) nhan
hang gitip. Sau d6 vao ngay 19/04/2022, 6ng T1 da thanh toan sd tién 5.720.000
ddng bang hinh thtc chuyén tién vao tai khoan s6 4800205157967 md tai ngin
hang A chi nhanh tinh Binh Thuén cua P.

Sau khi nhan dugc s tién 5.720.000 dong tir 5ng T1, P khong ndp so tién nay
vé Cong ty T7 ma chiém doat va tiéu xai hét.

1.2. Phiéu giao hang ngay 30/4/2022; tén khach hang “SHOP KIM YEN”; dia
chi & s6 B L, khu phé H, phuong P, thanh phé P; tong sb tién hang 13 8.674.322
ddng: Pon hang nay P da ban cho khach hang 1 ba Ping Thi Kim Y (sinh nim
1975; tra tai thon Q, xa N, huyén P) 1a chu cura hang Yén D& & huyén P véi s6 tién
7.557.000 dong (sau khi trir 05 san pham c6 gia 672.900 dong khong xuat hang, P
tu ¥ ban ré hon 444.422 ddng so véi gia ghi trén phiéu giao hang dé chay chi tiéu
doanh s6 ban hang). Vao ngay 13/5/2022, ba Y di thanh toan s6 tién 7.557.000
ddng bang hinh thtc chuyén tién vao tai khoan sé 4800205157967 md tai ngin
hang A chi nhanh tinh Binh Thuén cua P.

Sau khi nhén tién tir ba Y, P chi ndp s tién 3.000.000 dong cho Cong ty T7,
con lai s6 tién 4.557.000 dong P chiém doat va tiéu xai hét.

1.3. Phiéu giao hang ngay 20/6/2022; tén khach hang “MY PHAM NGOC
THAM?”, dia chi ¢ cho P1; téng sb tién don hang 13 14.548.000 dong:

P khai nhan don hang nay P da ban cho ctra hang Ngoc T3 va khach hang da
thanh toan sd tién 14.548.000 dong bang tién mat cho P nhung P chi ndp vé Cong
ty s6 tién 10.000.000 ddng. S tién 4.584.000 dong con lai P khong ndp vé Cong
ty ma chiém doat tiéu xai hét. Tuy nhién, ba Huynh Thi Ngoc T3 (sinh nam 1982;
tra tai khu phd S, thi trin P, huyén T) 1a chu cira hang Ngoc T3 khai khong mua
don hang nay. Ong Tran Ngoc Pang T (sinh nam 1984; tra tai khu phd D, phuong
L, thanh phé P) 1a dai dién theo phap luat cua Cong ty T7 khai d6i v6i don hang
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nay Cong ty khong biét P da ban cho ai, P d3 ndp vé Cong ty sb tién 10.000.000
ddng, con lai s6 tién 4.584.000 dong P chua nop vé Cong ty ma chiém doat.

1.4. Phiéu giao hang ngay 23/6/2022; tén khach hang “MY PHAM TRINH”,
dia chi & “Cho sara”; tong s tién don hang 1a 4.718.400 dong:

Pon hang nay P khong ban cho khach hang “MY PHAM TRINH” va ba
Nguyén Thi Thity T4 (sinh ndm 1987; trt tai thon B, xa H, huyén H) 1a chu cta
hang T4 ciing khai khong mua don nay. Qua trinh diéu tra xac dinh don hang nay
P ban cho nguoi dan 6ng tén S (khong rd nhan than) & xa H, huyén H va 6ng
Nguyén Thanh T1 (sinh nim 1992; tra tai thon D, xa H, huyén H) 1a ngudi nhan
gitip cho 6ng S. Sau d6, ong S da thanh toan s6 tién 4.718.400 ddng bang tién mat
cho P nhung P khong nop vé Cong ty T7 ma chiém doat tiéu xai hét.

[2] Ngoai ra, Co quan diéu tra va truy t6 da két luan Hoang Nguyén Uyén P
con chiém doat ciia Cong ty T7 tién hang ctia 07 don hang khac, nhung chua du
yéu td va can cu dé truy cuu trach nhém Hinh sy, cu thé nhu sau:

2.1. Phiéu giao hang ngay 23/02/2022; tén khach hang “BAN LE”; téng sb
tién hang 13 4.928.100 dong: Pon hang nay do Lé Minh T5 (sinh ndm 1987; tru tai
thon T, x4 T, thanh phd P) 1a nhan vién ban hang cii cua Cong ty G1 chiu trach
nhiém ban hang va thu tién cua khach. T5 da thu va ndp vé Cong ty sb tién
2.270.000 ddng, s6 tién 2.658.000 dong con lai Cong ty T7 giao cho P tiép tuc di
thu. Sau do, P da thu tién mit cua khach hang “Khanh Quynh La Gi” véi sb tién
cong no 1a 1.052.000 ddng va ndp vé cho Coéng ty vao ngay 05/7/2022. Sé tién
cong no 1.606.100 dong con lai ciia khach hang “M§ pham S17, P da thu tién mat
ctia khach nhung khéng ndp vé Cong ty ma chiém doat tiéu xai hét.

2.2. Phiéu giao hang ngay 17/3/2022, tén khach hang “TH MY LINH”, dia
chi & thi trin P, huyén H, tong s6 tién hang 13 3.677.012 dong: Pon hang nay do P
chiu trach nhiém ban hang va thu tién ctia khach hang 1a ba La Thi My L (sinh nam
1970; tra tai khu phd A, phuong P, thanh phd P) 1a cha ctra hang T8. Ba L d3 thanh
toan 3.677.012 ddng tién mit cho P nhung P khong ndp vé Cong ty T7 ma chiém
doat tiéu xai hét.

2.3. Phiéu giao hang ngay 16/4/2022; tén khach hang “LAM CHAU?”, dja chi
& cho P2; téng s tién don hang 14 5.875.000 dong: Pon hang nay P khong ban cho
khach hang “Lam Chau” va ba Tran Thi Minh C (sinh nam 1972; tra tai khu phd
A, phudng P, thanh phd P) 1a cha ctra hang Lam C1 ciing khai khong mua don
hang nay. P khai don hang nay P da ban cho mét nguoi dan 6ng tén H2 (khong rd
nhan than) & Thanh phd H5 Chi Minh, nhung do P d4 lam mét phiéu giao hang ¢
chit ky xac nhan cua 6ng H2 nén 6ng H2 khong chap nhan thanh toan mic du P da
giao hang cho 6ng H2. Vao ngay 7/7/2022, P da tw ndp sb tién 2.000.000 dong cho
Cong ty T7, s tién 3.875.000 dong P chua ndp cho Cong ty.
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2.4. Phiéu giao hang ngay 21/5/2022; tén khach hang “Tr TRUONG
GIANG”, dia chi & s6 C N, phuong P, thanh phé P; tong sb tién don hang 13
12.760.000 dong: Pon hang nay P khong ban cho khach hang “T” va ba Tran Thi
Thanh T6 (sinh ndm 1971; tra tai khu phd G, phuong P, thanh phd P) 1a cha nha
thudc T khai khong mua don hang nay. P khai don hang nay P da ban cho ong H2
(khong rd nhan than) noi trén. Tuy nhién, do P lam mét phiéu giao hang c6 chit ky
xac nhan cua 6ng H2 nén 6ng H2 khéng chip nhan thanh toan. Vo ngay
12/7/2022, P da ty ndp sd tién 4.000.000 dong cho Cong ty T7, sd tién 8.760.000
ddng con lai P chua ndp cho Cong ty.

Hién do khong xac dinh dugc nhan than, dia chi ctia 6ng H2 nén Co quan diéu
tra chua lam vi¢c dugc véi ong H2.

2.5. Phiéu giao hang ngay 29/4/2022; tén khach hang “CO CHI”, dia chi BN,
khu phé H, phuong P, thanh phd P; tong sb tién don hang 1a 6.079.000 dong: P
khai nhan don hang nay do Nguyén Van H1 (sinh nam 1992; HKTT tai thon T, thi
tran P, huyén T) 1a chong P va ciing 14 nhan vién cii ciia Cong ty G1 chiu trach
nhiém ban hang va thu tién cta khach. P chi giap HI ghi thong tin don hang, con
H1 ban cho ai va da thu tién cong ng cia don hang nay hay chua thi P khong biét.
Qua trinh 1am viéc ban dau tai Céng an phuong X, HI khai H1 khéng ban don
hang nay cho khach hang. Qua trinh diéu tra, H1 khong c6 mat tai dia phuong, Co
quan diéu tra chua 1am viéc dugc voi HI dé 1am rd P ¢ chiém doat tién cong ng
cua don hang nay hay khong.

Ong Tran Ngoc Pang T 1a dai dién theo phap luat cua Cong ty T7 khai don
hang nay Cong ty khong xac dinh dugc P hay H1 chiu trdch nhiém ban hang, ban
cho ai va thu tién hay chua do thong tin khach hang trén phiéu giao hang 1a khong
c6 that. Hién sb tién ban hang 6.079.000 dong chua dugc ndp vé cong ty.

2.6. Phiéu giao hang ngay 25/5/2022; tén khach hang “HIEN HOA”; dia chi
& cho P2; tong s tién don hang 13 3.791.000 dong: P khai nhian don hang nay do
Nguyén Vin H1 (chdng P) chiu trach nhiém ban hang va thu tién ctia khach hang.
P chi gitip HI ghi thong tin don hang, con H1 ban cho ai va di thu tién céng ng
ctia don hang nay hay chua thi P khong biét. Ba Bui Thi Lé H3 (sinh nam 1972;
tra tai khu phd D, phudng P, thanh phé P) 1a chu cira hang H4 khai khong mua don
hang nay. Qua trinh lam viéc ban dau tai Cong an phuong X, H1 khai don hang
nay do H1 ban hang va thu tién ctia khach hang nhung do da 1au nén H1 khong nhé
da ban cho ai.

2.7. Phiéu giao hang ngay 08/8/2022; tén khach hang “KHACH LE”, dia chi
“H”; tong sb tién don hang 13 3.337.200 ddng: P khai nhan don hang nay do P chiu
trach nhiém ban hang va thu tién ctia khach hang. P d4 ban cho khach hang “Hoang
M5 va khach hang di thanh toan sb tién 3.337.200 ddng bang tién mat cho P
nhung P khong ndp vé Cong ty ma chiém doat tiéu xai hét. Tuy nhién, ba Chau Thi
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Ngoc L1 (sinh nam 1965; trt tai khu phd B, phuong D, thanh phd P) 1a chu cua
hang H5 khai khong mua don hang nay.

Pén ngay 24/8/2022, P van chua ndp lai cho Cong ty T7 s tién cong ng di
thu ctia cac don hang trén va tu ¥ nghi viéc tai Cong ty. Sau do, Cong ty di tién
hanh kiém tra cong no va truc tiép xac minh véi khach hang thi phat hién tir thang
02/2022 dén thang 08/2022, P da ban va thu tién cta cac don hang nhung khong
nop vé Cong ty nhu trén. Ngay 07/3/2023, ong Tran Ngoc Dang T 1a dai dién theo
phap luit cua Cong ty T7 di trinh bao Coéng an phudng X vé hanh vi chiém doat
tién cua Cong ty T7.

Tai Bin dn hinh sw so tham so 42/2025/HS-ST ngay 31 thang 7 niam 2025
ctia Toa dn nhén dan khu vwe 10 — Lam Pong, tinh Lam Pong di quyét dinh:

Cian ctr vao diém ¢ khoan 2 Diéu 353, diém s, b, n khoan 1, khoan 2 Piéu 51,
khoan 1 Piéu 54 Bo luat Hinh su.

Tuyén bd: Bi cdo Hoang Nguyén Uyén P pham t6i “Tham 6 tai san”.

Xtr phat: Bi cio Hoang Nguyén Uyén P 02 (Hai) nam tii. Thoi gian chap hanh
hinh phat tu tinh tir ngay chap hanh an.

V& trach nhiém dan su: Ap dung diém b khoan 1 Diéu 46, khoan 2 Diéu 47
B0 luat Hinh su, Piéu 589 Bo luat Dén sy.

Tuyén budc bi cdo Hoang Nguyén Uyén P phai tiép tuc bdi thudng cho Cong
ty T7 0 tién 48.681.0004.

Tiép tuc tam gitr s tién 40 triéu ddng bi cdo Hoang Nguyén Uyén P di ndp
theo bién lai thu tién s6 0000782 ngay 18/6/2025 cua Chi cuc Thi hanh an dan su
thanh phd Phan Thiét (Nay 13 Phong Thi hanh 4n dan sy khu vuc 10, tinh Lam
Pdng) dé dam bao thi hanh an khoan tién bi cédo phai boi thuong cho Cong ty T7
tal ban an.

Ngoai ra, ban an so tham con quyét dinh vé nghia vu thi hanh 4n, an phi,
quyén khang cdo theo quy dinh.

Ngay 08/8/2025, bi cao Hoang Nguyén Uyén P c6 don khang céo xin giam
nhe hinh phat va dugc hudng an treo.

Tai phién toa phiic thAm:

- Dai dién Vién kiém sat nhan dan tinh Lam Ddng phat biéu quan diém vé
viéc giai quyét vu 4n: Toa an nhan dan khu vuc 10 - Lam Dong xét xt bi cdo vé
t6i “Tham 6 tai san” 13 dung quy dinh ctia phap lut, mic hinh phat da ap dung d6i
véi bi cao twong xtng v6i hanh vi pham toi. D& nghi Toa an khong chip nhéin
khang céo cua bj céo, gilt nguyén ban an hinh sy so tham.



- Y kién cuia bi cdo: Tir khi bi xét xtr dén nay, bi cdo d tiép tuc bdi thuong du
s tién con lai theo ban 4n so tham. Hién nay, chong va bi cdo da ly than, bi céo bi
bénh tim bam sinh va dang phai mot minh nudi 02 con nho ciing dang bi bénh hen
suyén man tinh va di tat chan bet. Do d6, bi cdo xin Hoi déng xét XUr xem xét va
chap nhan khang céo.

- Bi c4o ndi 101 sau cung rat hdi han vé hanh vi da thuc hién va xin Hoi déng
xét xtr cho bi cao dugc hudng an treo dé duoc cham soc con nho.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can cur vao cac tai liéu trong ho so vy an da duogc
tranh tung tai phién toa, Ho1 dong xét xir (HDXX) nhéan dinh nhu sau:

[1] Vé thu tuc t6 tung: Pon khang cao cta bi cdo trong han luat dinh, dugc
Hoi dong xét xir phuc thAm xem xét giai quyét theo thi tuc xét xir phuc tham. Tai
phién toa phuic tham bi cao cung cip cac gidy to khai sinh s6 124 ngay 05/4/2024
ctia UBND phuong P, thanh phé P, tinh Binh Thuan (nay 1a UBND phudng P, tinh
Lam Pong) vé con thir hai sinh ngay 17/02/2024. Pay 1a tinh tiét mdi can b sung
vao phan 1y lich ctia bi céo trong phan dau ctia ban an.

[2] V& hanh vi cta bi cdo: Tai phién toa, bi c4o thira nhan hanh vi pham tdi.
Loi khai nhan ctia bi cdo Hoang Nguyén Uyén P phu hop véi céc tai lidu ching cir
trong hd so vu an. HDXX c¢6 di co s¢ xac dinh: Hoang Nguyén Uyén P 13 nhin
vién ctia Cong ty G1 tuyén dung véi vi tri nhan vién ban hang va dugc phin cong
dén hd tro cong viéc ban hang cho Cong ty T7. Cong viéc ciia P dugc thuc hién
theo “Quyét dinh ban hanh cac quy dinh trong thanh toan hoa don va céng no ngay
15/8/2019” do Cong ty T7 ban hanh. Bi cdo P ¢6 nhiém vu tiép thi ban hang, thu
tién hang ctia khach hang va ndp vé Cong ty T7. Trong khoang thoi gian tir ngay
18/4/2022 dén ngay 23/6/2022, 1oi dung nhiém vu dugc giao va thu ho tién cac don
hang. P da c6 hanh vi chiém doat 04 1an véi tong s6 tién 19.579.400d, dong thoi bi
céo tu v giam cho khach mua hang trén tong tri gia don hang gay thiét hai cho
Cong ty T7 sb tién 1.476.323d. V&i hanh vi néu trén, bi cdo Hoang Nguyén Uyén
P d4 bi Toa 4n cap so thim xét xir vé toi “Tham 6 tai san” véi tinh tiét dinh khung
hinh phat 1a pham toi nhiéu 1an, dugc quy dinh tai diém ¢ khoan 2 Diéu 353 B
luat Hinh sy ndm 2015 1a c6 can ctr va ding theo quy dinh cua phap luat.

[3] Qua trinh diéu tra va tai phién toa so thim bj c4o thanh khan khai bao. Bi
c4o P da ndp s tién 40.000.000 dong dé dam bao thi hanh an cho bi hai nham khéc
phuc hau qua; Bi cdo thudc truong hop ngudi pham toi 1a phu nir ¢6 thai; C6 ong,
ba ndi 1a nguoi co6 cdng voi cach mang, duoc tang thudong Huan chuong khang
chién hang nhét; Pai dién bi hai dé nghi xem xét giam nhe hinh phat cho bi céo.
bay la céc tinh tiét giam nhe trach nhiém hinh su duoc quy dinh tai diém b, n, s
khoan 1, khoan 2 Piéu 51 Bo luat Hinh sy nén Toa an céip so tham d3 ap dung Diéu
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54 Bo luat Hinh su xt phat bi cdo dudi muc thap nhat ctia khung hinh phat duoc
ap dung véi mac an 02 nam tu 1a phu hop.

[4] Xét khang cao cua bi cdo, HDXX nhén théy: Sau khi xét xir so' tham, bi
c4o cung cap thém tai liéu méi 13 cac bién lai thu tién ctua Thi hanh 4n dan su tinh
Lam Ddng thé hién bi cdo dd ndp thém tién dé khic phuc toan bo nhing thiét hai
da gay ra cho bi hai va cac khoan khac nhu Toa an cap so tham da tuyén. Ngoai ra,
bi cao con ndp thém don cé xac nhan cta chinh quyén dia phuong vé hoan canh
gia dinh bi c4o khé khin do dang truc tiép nudi hai con nho; Cac don thude, gidy
ra vién thé hién bi cdo dang méc bénh tim man tinh, con nhé nhat (sinh nam 2024)
ctia bi cao bi bénh hen suyén bam sinh, con 16n nhat (sinh nam 2019) bi di tat chan
bet, cha bi cao bi bénh than man giai doan 3. Nhu vay, cac tinh tiét mai nay da
chtng to bi céo ¢ sy nhan thirc duge hanh vi cia minh, thé hién thai 6 an nan hoi
cai. HDXX thay rang ban than bi céo 1a phu nir dang truc tiép nudi con nho, bi céo
c6 hoan canh gia dinh rat kho khin, c6 nhiéu tinh tiét giam nhe trach nhiém hinh
su, khong co tinh tiét tdng ndng, bi cdo cd nhan than tbt, co noi cu tra rd rang, ban
than bi cdo c6 thé ty cai tao, néu khong bat di chdp hanh an phat tu thi khong anh
hudng dén trat ty tai dia phuong. Theo quy dinh tai diém d khoan 3 Diéu 5 Nghi
quyét s6 03/2020/NQ-HDTP ciia Hoi ddng tham phan Toa an nhan dan tdi cao vé
xem x¢ét ap dung chinh sach khoan héng dac biét khi xét xtr cac td1 pham tham
nhiing va cac t01 pham khac vé chue vu : “Nguwoi pham toi sau khi bi phat hién da
thanh khan khai bdo, an nan héi cdi, chii dong nop lai toan bo tai san chiém doat,
da khdc phuc toan bo hdu qua va da boi thwong toan bo thiét hai do minh gay ra.”
Nhu véy, nham thé hién su khoan hong ctia phap luat ddi véi ngudi pham toi biét
an nan, hdi cai, co thién chi khic phuc triét dé hau qua da giy ra, HDXX quyét
dinh 4p dung Diéu 65 B6 luat Hinh su va tinh than cua diém d khoan 3 Piéu 5 Nghi
quyét s6 03/2020/NQ-HDTP ngay 30/12/2020 cua Hoi dong tham phan Toa an
nhan dén tdi cao dé cho bi cao duoc hudng an treo, hinh phat ndy ciing du ran de,
gido duc bi cao va phong ngira toi pham chung. Do d6, HDXX chéap nhan don
khang cdo cua bi céo tai phién toa.

[5] Cac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khong bi
khang nghi di c6 hiéu luc phéap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[6] V& an phi: Do khang céo dugc chip nhan nén bi cdo khong phai chiu an
phi hinh sy phuc tham.

Vi cac € trén,
QUYET PINH:

1. Cin ¢t vao: Diém b khoan 1 Piéu 355 va diém e khoan 1 Diéu 357 Bo
luat T tung hinh su.



Chép nhan mot phan khang cdo cua bi cao Hoang Nguyén Uyén P. Stra Ban
an hinh sy so tham s6 42/2025/HS-ST ngay 31 thang 7 nam 2025 cua Toa 4n nhan
dan khu vuc 10 — Lam Pdng vé hinh phat.

2. Tuyén bo: Bi cio Hoang Nguyén Uyén P pham t6i “Tham 6 tai san”.

Ap dung: Piém c khoan 2 Piéu 353; diém b, n, s khoan 1, khoan 2 Diéu 51;
khoan 1 Piéu 54; DBiéu 65 Bo luat Hinh su; diém d khoan 3 Diéu 5 Nghi quyét sb
03/2020/NQ-HPTP ngay 30/12/2020 ctia Hoi ddng tham phan Tda an nhan dan tdi cao;

Xir phat: Bi cdo Hoang Nguyén Uyén P 02 nam ti nhung cho hudng an treo,
thoi gian thir thach 1a 04 (bon) nam duoc tinh tir ngdy tuyén an phic tham
(11/02/2026).

Giao bi cao Hoang Nguyén Uyén P cho Uy ban nhan dan phudng P, tinh Lam
Ddng giam sat gido duc trong thoi gian thir thach.

Trong trudng hop ngudi dugc hudng an treo thay ddi noi cu tra thi thyc hién
theo quy dinh ctia phap luat vé thi hanh an hinh su. Trong thoi gian thir thach,
ngudi duge hudng an treo ¢d ¥ vi pham nghia vu theo quy dinh cua Luat Thi hanh
an hinh sy 02 1an tré 1én thi Toa an c6 thé quyét dinh budc ngudi duge hudng an
treo phai chap hanh hinh phat ti ctia ban an di cho hudng an treo.

3. V@ trach nhiém dén su: Ap dung diém b khoan 1 Diéu 46, khoan 2 Diéu
47 Bo luat Hinh su, Diéu 589 B¢ luat Dén suy.

Budc bi cao Hoang Nguyén Uyén P bdi thudng cho Cong ty T7 sd tién
48.681.000 dong (Boén muoi tam triéu sau trim tdm muoi mot nghin ddng).

K& tir ngay ban an co6 hiéu luc phap luat (d6i véi cac truong hop co quan thi
hanh 4n c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay ngudi dugc
thi hanh 4n c6 don yéu cau thi hanh an (d6i voi khoan tién phai tra cho nguoi dugc
thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu tién
141 ctia s tién con phai thi hanh 4n, theo murc 13i suit quy dinh tai Diéu 357, Diéu
468 Bo luat Dan sy nam 2015, tru truong hop phap luat c6 quy dinh khac.

4. Tiép tuc tam giir sO tién 40.000.000 déng (Bén muoi triéu dong) bi cao
Hoang Nguyén Uyén P di ndp theo bién lai thu tién s6 0000782 ngay 18/6/2025
ctia Chi cuc Thi hanh 4n déan sy thanh phd Phan Thiét (Nay 1a Phong Thi hanh 4n
dan su khu vuc 10, tinh Lam Dong), tiép tuc tam giit s6 tién 8.500.000 dong (Tam
triéu ndm trim nghin dong) bi co di ndp theo bién lai thu tién s6 0000492 ngay
01/8/2025 cua Thi hanh an dan sy tinh Lam Dong va sd tién 813.000 dong (tam
tram muoi ba nghin dong) da ndp theo bién lai sé 0000478 ngay 10/02/2026 cua
Thi hanh 4n dén sy tinh Lam Ddng dé dam bao thi hanh an khoan tién bi cao phai
bdi thudng cho Cong ty T7 tai ban an.

5. Vé an phi so thAm: Bj cdo Hoang Nguyén Uyén P phai ndp 200.000 dong
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an phi hinh sy so thdm va 432.000 dong an phi so thdm dan su.

6. V& an phi phic thAm: DPiém h khoan 2 Piéu 23 Nghi quyét sd
326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an. Bi
c4o Hoang Nguyén Uyén P khong phai chiu an phi hinh su phuc tham.

7. Cac quyét dinh khac cua ban an hinh sy so thdm sé 42/2025/HS-ST ngay
31 thang 7 nam 2025 cua Toa an nhan dan khu vuc 10 — Lam Pong khong c6 khang
c40, khong bi khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Ban an phic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an (Ngay
11/02/2026).

Noi nhn: ‘ TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Lam Dong; ‘ THAM PHAN - CHU TQA PHIEN TOA
- TAND, VKSND KV10 — Lam Péng;

- Phong THADS KV10 — Lim Pong;

- Phong PV06 - Céng an tinh Lam Pong;
- Bi cdo; Nhitng nguwoi tham gia t6 tung;
- UBND cd'p xd noi bi cao cuw tru;

- Cong TTPT-TANDTC;

- Luu: Ho so, Toa hinh s, KTNV. Nguyén Lé Phuong
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