TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA HONG LiINH Poc 1ap - Tu do - Hanh phiic
TINH HA TiNH

Ban 4n sd: 25/2023/HS-ST
Ngay: 20/12/2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HONG LINH, TINH HA TiNH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Lé Thi Hanh

Cdc Hoi tham nhén dan:

Ong Nguyén Hong Soa; Nghé nghiép: Can bo huu tri;

Ong Bui Xuan Can; Nghé nghiép: Can bo huu tri;

- Thw ky phién toa: Ba Lé Thi Buc Vinh - Thu ky Toa an nhan dan thi
xa Hong Linh, tinh Ha Tinh.

- Dai dién Vign kiém sdat nhan din thi xa Hong Linh, tinh Ha Tinh
tham gia phién tda: Ba Pang Thi Lugng - Kiém sat vién.

Ngay 20 thang 12 nam 2023, tai Hoi truong xét xir Toa &n nhan dan thi
xd Hong Linh, tinh Ha Tinh di m& phién toa xét xtr cong khai vy an hinh sy
so tham thy 1y s 24/2023/TLST- HS, ngay 24 thang 11 nim 2023 theo Quyét
dinh dua vu 4n ra xét xur s6 24/2023/QDXX-HSST ngay 08/12/2023 d6i véi
bi cao:

Ho va tén: Poan Thi A; Gidi tinh: Nir; Tén goi khac: Khong; Sinh
ngay 05 thang 7 nam 1980 tai phuong D, thi xa H, tinh T. Noi ddng ky NKTT
va chd ¢: T6 dan phd H, phuong D, thi x3 H, tinh T. Qudc tich: Viét Nam;
Dan toc: Kinh; Ton gido: Khong; Nghé nghiép: Lao dong pho thong; Trinh do
hoc van: Lop 09/12; Con 6ng: Poan Vian T; Sinh ndm: 1954 (da chét); Con
ba: Nguyén Thi L; Sinh nim: 1954 (gia yéu), hién trG tai to dan phd H,
phuong D, thi xa H, tinh T. Chéng: Tran Van T1; Sinh nim 1979. Nghé
nghi¢p: Cong nhan; Hién tra tai t6 dan phé H, phuong D, thi xa H, tinh T.
Con: C6 03 nguoi con, 16n sinh nam 2003, nhé sinh nam 2008; Anh chi em
rudt: Co6 hai nguoi, bi cdo 1a con thtr hai. Tién an: Khong. Tién su: C6 mot
tién su: Ngay 21/12/2022 Cong an phuong D, thi xa H, tinh T ra Quyét dinh
xtr phat vi pham hanh chinh s6 05/QD-XPHC phat tién 1.500.000 dong vé
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hanh vi danh bac, cing ngay chap hanh xong Quyét dinh xir phat (chua duoc
coi la chua bi x1r phat hanh chinh).

Bi c4o bi ap dung bién phap ngin chin Tam hoan xuat canh va Cam di
khoi noi cu tra tir ngdy 11/10/2023 dén ngay 11/12/2023 (Bi cdo co mit tai
phién toa).

Ngueoi c6 quyén loi va nghia vu lién quan:

- Chi Tran Thi T2; Sinh ngay: 08/4/1985; Pia chi: T6 dan phd H,
phuong D, thi xa H, tinh T; Nghé nghiép: Lao dong pho thong (Vang mit).

- Chi Tran Thi L1; Sinh ngay: 30/9/1986; Pia chi: T6 dan phd H,
phuong D, thi xa H, tinh T; Nghé nghiép: Lao dong pho thong (Vang mit).

- Anh Tran Vian Q; Sinh ngay: 09/9/1984; Pia chi: T6 dan phd H,
phuong D, thi xa H, tinh T; Nghé nghiép: Lao dong pho théng (Vang mit).

Nguoi lam chung:

Chi Ngo Thi Thu H; Sinh ngay: 03/3/1979; Dia chi: T6 dan phd H,
phuong P, thi xd H, tinh T (Vang mat).

Ngueoi chimg kién:

Ong Théi Vin P, Sinh nim: 1962; Pia chi: T6 dan phd G, phuong N,
thi xa H, tinh T (Vang mat).

NOI DUNG VU AN:

Theo cac tai liéu c6 tai hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Khoang 11 gio 00 phit, ngdy 22/9/2023, Tran Thi T2 dén nha Ngo Thi
Thu H dé giao hang thi gdp Tran Thi L1 nén T2 goi dién ra Poan Thi A cling
dén nha Ngo Thi Thu H choi. Qua trinh ngdi choi udng nude, Tran Thi T2
nay sinh y dinh danh bac nén sir dung dién thoai qua mang xa hoi bang tng
dung Messenger ra Tran Vin Q danh bac thi Q dong y. Sau d6, Tran Thi T2
no6i voi A va L1 vé viéc Q dong ¥ danh bac va hoi Poan Thi A va Tran Thi L1
c6 tham gia danh bac khong thi A va L1 dong y. Tiép d6, Tran Thi T2 noi
“Lén bai dat trong gan chia B ddanh bac” thi Poan Thi A, Tran Thi L1 dong
y va cling théng nhit vé& an com xong rdi di (Qua trinh nay chi H niu com &
bép khong biét ndi dung A, T2 va L1 ban bac). Sau d6, Poan Thi A va Tran
Thi L1 di vé nha dn com, con Tran Thi T2 diéu khién xe mé to di giao hang
cho khéach rdi quay vé phuong B, thi xa H. Trén duong di T2 vao mot quan
tap hoa bén duong mua mot bg bai ti lo kho 52 quan va 01 chai nuéc subi, 3
chai nudc ngot. Khoang 13 gio 20 phat ciing ngay, Tran Thi T2 dwa bo bai ta
lo kho 52 quan va 4 chai nuéc dd mua cho Tran Thi L1 va Poan Thi A cam
lay, di b dén khu dat tréng gan chua P thudc to dan phd G, phuong D, thi xa
H, tinh T truéc. Con Tran Thi T2 vé nha cat xe rdi di bd dén sau. Khi dén noi
khong thay Tran Vin Q, T2 goi dién thi Q nhin tin ty nita 1én. Khoang 15 gid
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00 phit ciing ngay, Tran Van Q di bd dén noi moi ngudi dang doi, roi L1
noi: “Ddnh badi tién lién mién Nam dn tién, danh van 10.000 dong, dit ba bich
50.000 dong” thi moi nguoi déu hiéu va cing nhau danh bac.

Hinh thurc danh bac va ty 1¢ dugc thua nhu sau: Str dung bd bai ti lo
kho 52 quan, mdi van chia mdi ngudi 13 quan bai, quy dinh thir ty cac quan
bai tir thap dén cao 12 3, 4, 5, 6, 7, 8,9, 10, J, Q, K, A (At), 2; tht tu chét bai
tur thép dén cao 1a bich, chudn, 1o, co. Sau khi chia bai, nguodi nao c6 05 doi
quan bai lién ké nhau hoic c6 06 doi quan bai hodc c6 4 quan bai “2” hodc ¢o
4 quan bai “3” hodc c6 cac quan bai tir A (At) dén K thi thang (goi 14 thang
t6i trang) va két thiic van bai, nguoi thing dugc nhan 30.000 ddng tir mdi
ngudi choi con lai. Hodc mdi van bai, ngudi nao danh hét sé quan bai trén tay
trude thi thing va két thiic van bai, nhitng nguoi con lai (goi 1a ngudi thua)
mdi nguoi tra cho nguoi thing 10.000 dong, néu nguoi thua cd “2 r6” hodc “2
co” ma chua danh dugc thi tra thém 20.000 ddng cho nguoi thing, twong tu
d6i v6i “2 bich” hodc “2 chudn” thi ngudi thua tra thém 10.000 dong cho
nguoi thang. Nguoi ndo khong danh duge quan bai nao (goi 13 lung), khi két
thac van bai thi phai tra cho nguoi thing 40.000 dong. Mdi van bai, ngudi nao
danh hét s6 quan bai trén tay trudc, dong thoi danh quan bai “3 bich” cudi
cung thi thiang (goi 1a thing phat 3 bich) va nhan tr mdi ngudi choi con lai
50.000 ddng. Nhung néu nguoi nay bi chan khong danh duoc quan “3 bich”
cudi cung (goi 12 dén C1 bich) thi nguoi nay phai tra 50.000 dong cho ngudi
chan dugc. Nguoi nao danh “2 r6” hoac “2 co” ma bi chan boi tir quy hodc 3
d6i quéan bai lién ké nhau hodc 4 d6i quan bai lién ké nhau thi phai tra cho
ngudi chin 20.000 ddng, néu nguoi chin nay bi nguoi khac chin dé boi tir
quy hodc 3 doi quan bai lién ké nhau hodc 4 d6i quan bai lién ké nhau cao hon
thi nguoi chin tra cho ngudi chin dé 40.000 dong, ngudi bi chin khong mat
gi, tuong tu dbi v6i “2 chudn” hodc “2 bich” thi nguoi bi chan tra cho nguoi
chin 10.000 ddng, néu nguoi chin ndy bi nguoi khac chin dé thi ngudi chin
tra cho nguoi chan dé 20.000 dong.

Qua trinh danh bac, Tran Thi T2 sir dung sd tién 1.700.000 dong, Poan
Thi A st dung s tién 1.230.000 ddng, Tran Thi L1 st dung sb tién 1.500.000
ddéng, Tran Vin Q st dung sb tién 200.000 dong déu dé danh bac. Pén
khoang 17 gid 00 phit cing ngdy, khi Poan Thi A, Tran Thi T2, Tran Vin Q
va Tran Thi L1 dang danh bac thi bj Cong an phuong D phat hién. Lic nay,
Tran Van Q bo chay, Cong an phuong D tién hanh l4p bién ban, thu giir s6
tién ma cac ddi tugng dung dé danh bac 13 4.630.000 ddng va mdot bo bai ta lo
kho 52 quan. Do bi bat bt ngd nén cac dbi twong khong xac dinh duoc sb
tién thang, thua cu thé. Tdi ngay 22/9/2023, Tran Vin Q dén Cong an phuong
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P khai nhan toan bo hanh vi tham gia danh bac cing cac ddi twong Tran Thi
T2, Tran Thi L1, Poan Thi A.

* Viec thu giit, tam gite do vat tai liéu, xir ly vdt chung:

- 01 (mot) Bo bai ti lo kho 52 quan da qua st dung.

- Tién ngan hang Nha nude Viét Nam phat hanh: 4.630.000 dong.

- 01 (mdt) bién thoai di dong, nhan hi€u Iphone Xs Max, vo mau vang
ban 64G, s IMEI 1: 357288090215435, s6 IMEI 2: 357288090071432, thu
giit ctia Tran Thij T2;

- 01 (mot) Dién thoai di dong, nhan hi¢u Iphone Xs Max vé mau vang
ban 64G, s6 IMEI 1: 357283092966895, s6 IMEI 2: 357283092921858, thu
giit cia Tran Vin Q.

Qua trinh diéu tra, xac dinh, Tran Thi T2 d4 str dung dién thoai Iphone
Xs Max nhan tin, goi dién qua tmg dung Messenger v6i Tran Vin Q dé ru ré
Q tham gia danh bac, hanh vi ctia Tran Thi T2 va Tran Vin Q chi vi pham
hanh chinh va hai chiéc dién dién thoai di dong nay khong st dung truc tiép
dé thuc hién hanh vi danh bac nén Co quan diéu tra da tra lai hai chiéc dién
thoai di dong noi trén cho Tran Thi T2, Tran Vin Q.

Cac vat ching con lai hién chua dugce xu 1y, dugce chuyén dén Chi cuc
Thi hanh 4n dan sy thi x4 Hong Linh dé xt 1y theo quy dinh.

V61 hanh vi va nd1 dung vu an néu trén, tai ban Cao trang s6 25/CT-
VKS-TXHL ngay 22/11/2023, Vién kiém sat nhan dan thi x3 Hong Linh da
truy t0 Poan Thi A vé tdi “Pdnh bac” theo quy dinh tai khoan 1 Diéu 321
cua B0 luat Hinh su.

Tai phién toa, dai di¢én Vién kiém sat nhan dan thi xa Hé)ng Linh van
gilt nguyén quan diém truy td, dé nghi Hoi dong xét xir tuyén bd bi cio Poan
Thi A pham t01 “Bdnh bac ™.

Vé hinh phat: Can ct khoan 1, 3 Piéu 321; diém i, s khoan 1 Piéu 51,
Piéu 65 Bo luat Hinh su dé nghi xtr phat bi cdo Poan Thi A 07 dén 10 thang
til cho hudng an treo, thoi gian thir thach 14 dén 20 thang ké tir ngay tuyén an
so thim; Dé nghi phat bo sung bi cdo Poan Thi A 10.000.0004 dén
15.000.000d;

Giao bi cao Poan Thi A cho chinh quyén diah phuong Uy ban nhan
dan phuong D va gia dinh c6 trach nhiém giam sat, gido duc trong thoi gian
thur thach. Bi cdo phai thyc hién cac nghia vu trong thoi gian thu thach theo
quy dinh cua Diéu 92 Luét Thi hanh 4n hinh su.

Vé xur 1y vat ching vu an: Ap dung diém a khoan 1 Diéu 47 BLHS,
diém a, b khoan 2 Piéu 106 BLTTHS, d& nghi tich thu tiéu hay: 01 (mot) Bo
bai ti 1o kho 52 quan di qua sir dung; Tich thu ndp ngan sach nha nuéc Tién
ngan hang Nha nuéc Viét Nam phat hanh: 4.630.000 dong. Tinh trang vat
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ching theo bién ban giao nhan vat chung ngay 24/11/2023 gitta Co quan
CSDT Cong an thi xa H va Chi cuc THADS thi xa H.

Vé an phi: D& nghi tuyén budc bi cdo Poan Thi A phai nép 200.000
ddng an phi hinh sy so tham.

Bi cdo Poan Thi A khong c6 v kién tranh luan véi quan diém cua dai
dién vién kiém sat chi tha thiét xin giam nhe hinh phat dé c6 co hdi stra chira,
khéc phuc sai pham.

NHAN PINH CUA TOA AN:

Trén co sd ndi dung vu an, can clr vao cac tai li¢u trong ho so vu 4n da
duoc tranh tung tai phién toa, Hoi déng xét xtir nhan dinh nhu sau:

[1] V& thu tuc t6 tung: Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu
tra, Diéu tra vién, Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy
td va xét xur thuc hién ding tham quyén, trinh ty tha tuc quy dinh cua Bo luat
t6 tung hinh sy. Qua trinh diéu tra va tai phién toa nguoi tham gia to tung
khong c6 y kién hodc khiéu nai nén cac hanh vi, quyét dinh d6 dam bao hop
phap, dung quy dinh cta phap luat. Tai phién toa ngudi co quyén loi, nghia
vu lién quan m3c du da dugc toa an tri¢u tap hop 1¢ nhung Vrfmg mat, tuy
nhién ho so thé hién nhitng ngudi nay déu khong c6 yéu cau gi. Xét thay, viéc
vang mit nhig ngudi nay khong 1am anh hudng dén viéc xét xtr vu 4n nén
Hoi dong xét xtr quyét dinh xét xir ving mat nhiing ngudi nay theo quy dinh
tai Diéu 292 B0 luat t6 tung hinh su.

[2] Vé noi dung vu an: Tai phién toa bi cdo thira nhan hanh vi, cach
thirc thyc hién td1 pham ding nhu ban cdo trang da néu. Loi khai nhén t0i cua
bi cdo phu hop véi 1i khai ctia nguoi co6 quyén loi va nghia vu lién quan,
nguoi lam ching va phu hgp vai cac tai liéu va cac chimg ctir khac c6 trong
hd so vu 4n. Vi vay, Hoi déng xét xir co du co s dé khéng dinh: Trong
khoang thoi gian tir 15 gio 00 phat dén 17 gio 00 phit ngay 22/9/2023, tai
khu vuc bai dit tréng (gﬁn chua D) thudc t6 dan phé G, phuong b, thi xa H,
tinh T, Poan Thi A (dang c6 tién su vé hanh vi Panh bac) da cung véi nhiing
nguoi lién quan Tran Thi T2, Tran Thi L1 va Tran Van Q thuc hién hanh vi
danh bac duoc thua brfmg tién dudi hinh thire danh bai “Tién Ién mién Nam”
v6i tong sb tién sir dung dé danh bac 13 4.630.000 dong thi bi phat hién bat
qua tang. Hanh vi cia bi cdo da pham to1 “Pdanh bac” theo quy dinh tai khoan
1 Diéu 321 Bo luat hinh su. Vi vdy, viéc truy td va xét xtr bi cao theo toi
danh va diéu luat néu trén 1a c6 cin cl, dung phap luat.

[3] Vé tinh tiét tang ndng, giam nhe trach nhi¢m hinh su:

+ Tinh tiét ting ndng: Khong.

+ Tinh tiét giam nhe: Bi cdo pham td1 lan du va thude truong hop it
nghiém trong; qua trinh diéu tra va tai phién tdoa déu thanh khan khai bao nén


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20ch%C3%B9a%20%C4%90%E1%BA%A1i%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/9/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/9/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20Nam

duoc hudng cac tinh tiét giam nhe trach nhiém hinh sy theo quy dinh tai diém
i, s khoan 1 Piéu 51 B¢ luat Hinh su.

[4] Xét tinh chat, hanh vi pham t0i cta bi cao, Hoi dong xét xur xét
thay: Hanh vi pham t0i ctia bi céo 1a nguy hiém cho xa hoi, xdm pham dén an
toan trat ty cong cong dugc phap luat bao vé. Bi cdo nhan thuc dugc Nha
nudc nghiém cAm viéc danh bac dudi moi hinh thire, thé nhung vi dong co tu
loi ca nhan ma bi cdo van thyc hién tdi pham. Bi c4o da ting bi x{r phat hanh
chinh vé hanh vi danh bac nhung khong ldy d6 1am bai hoc dé rén luyén, tu
dudng ban than van tiép tuc danh bac chung t6 su lidu linh, bat chép va coi
thuong phap luat. Do d6, can 1én muc an nghiém khic ddi véi bi cdo dé co
tinh gido duc, ran de va phong ngtra chung.

Tuy nhién, sau khi pham t0i1 bi cdo da nhan thirc dugc sai pham, thé
hién thai d6 thanh khan, an nan héi han vé hanh vi pham toi cia minh. Bi cdo
pham t6i 1an dau va thudc truong hop it nghiém trong, khong co tinh tiét ting
nang, va c6 hai tinh tiét giam nhe trach nhiém hinh sy theo quy dinh tai diém
i, s khoan 1 Piéu 51 BLHS. Theo hudng dan tai Piéu 2 Nghi quyét
02/2018/NQ - HPTP ngay 15/5/2018 cta Hoi dong Tham phan Toa 4n nhan
dan tdi cao, bi cao c6 du diéu kién duoc huong an treo. Vi vay, HoO1 déng x&t
xtr xét thay khong can thiét cach ly bi céo ra khoi doi song xa hoi ma can ap
dung Piéu 65 B luat hinh sy cho bi cédo duoc huong an treo, tao diéu kién
cho bi cdo duoc cai tao, giao duc tai dia phuong, nham thé hién sy khoan
hdng va nhan dao cua phap luat.

Mirc hinh phat chinh, hinh phat b sung ap dung ddi voi bi cdo nhu dé
nghi cua dai di¢n Vién kiém sat 14 ¢6 can ct, phu hop tinh chét, hanh vi pham
td1 cua bi cao nén duoc chép nhan.

[5] V& xtr Iy vat chimg: Ddi voi chiée dién thoai Tran Thi T2 da sir
dung dién thoai Iphone Xs Max nhin tin, goi dién qua tng dung Messenger
v6i Tran Van Q dé ra ré Q tham gia danh bac, hanh vi ctia Tran Thi T2 va
Tran Vin Q chi vi pham hanh chinh va hai chiéc dién dién thoai nay khong
st dung truc tiép dé thuc hién hanh vi danh bac nén Co quan diéu tra da tra
lai hai chiéc dién thoai di dong néi trén cho Tran Thi T2 va Tran Vin Q A
phu hop nén mién xét. Doi vai vat chiig con lai 01 (mdt) Bo bai ti lo kho 52
quan da qua sur dung la cong cu bi cao st dung danh bac khong c6 gia tri s
dung can tich thu tiéu huy, di véi 4.630.000d tién cac bi cao st dung dé danh
bac can tich thu ndp ngan sach nha nudc theo quy dinh tai diém a, b khoan 1
Diéu 47 BLHS, diém a, b khoan 2 Diéu 106 BLTTHS.

[6] V& an phi: Bi cao Poan Thi A phai chiu an phi theo quy dinh phap
luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/9/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/9/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/9/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

[7] Vé quyén khang cao: Bi céo, ngudi co quyén lgi nghia vu lién quan
thuc hién quyén khang cdo theo quy dinh tai cac biéu 331, 333 Bo luat tb
tung hinh su.

[8] Nhitng ndi dung khéc c6 lién quan trong vu an.

Pbi voi Tran Thi T2, Tran Thi L1, Tran Vin Q 1a nhitng ngudi tham
gia danh bac cung véi bi cao Poan Thi A nhung tong sd tién dung danh bac
dudi 5.000.000 déng, nhung chua bi xir phat vi pham hanh chinh vé hanh vi
danh bac, t6 chic danh bac, ga bac va chua ¢ an tich vé t6i danh bac, td chirc
danh bac, ga bac nén Tran Thi T2, Tran Thi L1, Tran Vin Q khong phai chiu
trach nhiém hinh su. Coéng an thi xa H, tinh T d3 ra Quyét dinh xur phat vi
pham hanh chinh vé hanh vi danh bac trai phép va rii ré nguoi khac dé danh
bac trai phép dbi véi cac d6i tuong trén 1a pht hop nén mién xét.

Vicdc lé trén,

QUYET PINH

1. Vé diéu ludt dp dung: Can ct khoan 1, 3 Diéu 321, diém i, s khoan 1,
Diéu 51, diém d khoan 1 Diéu 32, diém a, b khoan 1 Diéu 47, Diéu 65 B¢ luat
hinh sy; diém a, b khoan 2 Diéu 106, khoan 2 Diéu 135, khoan 2 Diéu 136,
Diéu 331, Piéu 333 B6 luat t6 tung hinh su; Diém a khoan 1 Piéu 3, khoan 1
Piéu 6, khoan 1 Piéu 21, diém a khoan 1 Piéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh mirc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va 1€ phi Toa an.

2. Vé t6i danh: Tuyén bd bi cio Poan Thi A pham tdi “Pdnh bac”

3. Vé hinh phat: Xt phat bi cao Poan Thi A 07 (bay) thang tu cho
huong an treo, thoi gian thir thach 14 (mudi bdn) thang ké tir ngay tuyén an
so thim. Phat bd sung bi cao Poan Thi A 10.000.000d (Muoi triéu déng
chan).

Giao bi c4o Poan Thi A cho chinh quyén dia phuong Uy ban nhan dan
phuong D, thi xa H, tinh T va gia dinh giam sat, giao duc trong thoi gian thir
thach.

Truong hop bi céo thay d6i noi cu tra thi thuc hién theo quy dinh tai
khoan 3 Piéu 92 Luat Thi hanh an hinh sy. Trong thoi gian thir thach nguoi
duoc hudng an treo ¢b ¥ vi pham nghia vu 02 1an trd 1én thi Toa an co thé
quyét dinh budc ngudi duge hudng an treo phai chdp hanh hinh phat t ban an
da cho hudng an treo.

4. Vé xit Iy vt chitng: Tich thu tiéu hity: 01 (mdt) Bo bai ta lo kho 52
quan di qua st dung; Tich thu ndp ngan sach nha nudc Tién ngan hang Nha
nude Viét Nam phat hanh 4.630.000 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADu%20Li%C3%AAu,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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Tinh trang vat ching theo bién ban giao nhan vat chimg ngay
24/11/2023 gitta Co quan CSPT Cong an thi xa H va Chi cuc THADS thi xa

H.

5. Vé an phi: Xt budc bi cdo Poan Thi A phai ndp 200.000 dong an phi

hinh sy so tham.

6. Vé quyén khang cdo: Bi cao cd quyén khang céo ban an trong thoi
han 15 ngay ké tir ngay tuyén an. Nguoi c6 quyén loi va nghia vu lién quan
vang mit co6 quyén khang céo trong thoi han 15 ngay ké tir ngdy nhan duoc

ban an hodc niém yét ban an.

Noi nhan:

- TAND tinh Ha Tinh;

- VKSND tinh Ha Tinh;

- S6 Tu phap tinh Ha Tinh;

- VKSND Thi xa Hong Linh;

- CQDT CA Thi xi Hong Linh;

- CQTHAHS CA Thi xi Hong Linh;
- Chi cuc THADS Thi xa Hong Linh;
- UBND phuong Pau Liéu;

- Bi cao;

- Nguoi co QLVNVLQ;

- Luu: HSVA.

T.M HQI PONG XET XU

Tham phan - Chii toa phién toa

Lé Thi Hanh
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