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V/v tranh chap vé yéu cau thanh
toan tién luong, bao hiém x4 hoi,
bdi thudng tién thai san va tro
cAp thoi viée

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phén — Chii toa phién toa: Ba Tran Thi Thanh Tric.

Cdc Tham phdan: Ong Phan Tri Diing;

Ong Nguyén Thanh Tung.

- Thu ky phién toa: Ba Pham Thi My Dung - Thu ky Toa an nhan dan
Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhan din Thinh pho Ho Chi Minh tham gia
phién toa: Ba Pham Thi Ngoc Giau - Kiém sat vién.

Trong cac ngay 29 va 31 thang 12 nam 2025, tai try so Toa an nhan dén
Thanh pho H6 Chi Minh (Co s¢ B) xét xir phuc tham cong khai vu an lao dong
thu Iy s6 101/2025/TLPT-LD ngay 14 thang 11 nam 2025 v€ viéc “Tranh chap veé

yéu cau thanh toan tién lwong, bao hiém xa hoi, boi thuong tién thai san va trg cap
thoi viéc”.

Do Bin 4n lao dong so tham s6 64/2025/LD-ST ngay 15/9/2025 ctia Toa an
nhan dan Khu vyc 16 — Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sér 7301/2025/QD-PT ngay
05 thang 11 nam 2025 ctia Toa an nhan dan Thanh phd H6 Chi Minh, gitra cac
duong su:

- Nguyén don: Ba Nguyén Thi L, sinh nim 1984; dia chi thuong tri: x6m
A, xa Q, huyén Q, tinh Ngh¢ An (nay la xa Q, tinh Nghé An); dia chi lién hé: K1,
thon T, xa V, tinh Quang Ngai. C6 don xin xét xir vang mat.

- Bi don: Cong ty TNHH C; dia chi tru s6: DC 40 - 480 & 481, kh}l d@n cu
V, phuong A, thanh pho T, tinh Binh Duong (nay 1a phuong A, Thanh phd H6 Chi
Minh).

Nguweoi dai dién hop phap cua bi don:



1. Ba San Nhoc K, sinh nim 1985; dia chi: 4p A, xi P, huyén b, tinh Déng
Nai (nay la phuong P, tinh Pong Nai), 1a nguoi dai dién theo ty quyén (theo Gidy
uy quyeén thang 7/2024). C6 don xin xét xir vang mat.

2. Ong Lé Trong Quang T, sinh nam 1982; dia chi: s6 G, duong sé G, khu
dan cu T, xd B, huyén B, Thanh ph Ho Chi Minh (nay la x& B, Thanh phé Hb
Chi Minh), 1a nguoi dai dlen theo uy quyén (theo Gidy uy quyén ngay 05/9/2025).
Co6 mat.

- Nguwoi khang cao: Bi don Cong ty TNHH C.
NOI DUNG VU AN:

Nguyén don ba Nguyén Thi L trinh bay:

Ba Nguyén Thi L va Cong ty TNHH C (sau day goi tit 1a Cong ty) giao két
Hop dong lao dong s6 04012022/HDLD-PRO ngay 01/4/2022, véi muc luong
8.000.000 dong/thang, dung dé ndp 1én Co quan Bao hiém x3 hoi dé ké khai lao
dong; Phu luc Hop dong lao dong sb 04012022/PLHD-PRO ngay 01/4/2022 b
sung tién lwong tra cho ba L duoc ghi thanh “tién thudong” 19.000.000 dong/thang,
sau nay ba L méi biét 1a Cong ty khong ndp 1én Co quan Bao hiém x3 hoi phu luc
nay. Téng muc luong 1a 27.000.000 dong/thang, thoi gian lam viéc tir ngdy
01/4/2022 dén ngay 31/5/2023.

Qua trinh lam vi€éc ba L hoan thanh cac cong viéc, Cong ty tra luong cho ba
L day du. Ba L 1am viéc dén thang 4/2023 thi giita ba L va Cong ty c6 mau thuln,
Cong ty cho rr:ng ba L ¢ nhan tién hoa héng, Itra dbi Cong ty, Itra ddo, truc loi tur
don vi khac. Nhitng diéu Cong ty trinh bay trén 13 hoan toan khong dung su that,
ba L chi dang thyc hién theo ding coéng viéc clia ngudi lao dong. Khong dong y
v6i vu khong cua Cong ty, ba L da tién hanh dé nghi Phong Lao dong - Thuong
binh va Xa hoi thanh phd T hoa giai tranh chap. Qua trinh hoa giai hai bén thira
nhan c6 quan hé lao dong, thong nhat chim dut hop dong lao dong trude thdi han
va Cong ty déng ¥ tra cho ba L tién lwong thang 3/2023 1a 24.660.000 dong, thang
4/2023 1a 8.000.000 dong, thang 5/2023 1a 8.000.000 dong. Tién lwong thang
3/2023 va thang 4/2023, Cong ty da tra cho ba L, riéng tién luong thang 5/2023 1a
8.000.000 dong dén nay Cong ty chua tra cho ba L.

Sau khi nghi viéc tai Cong ty, ba L c6 dé nghi Cong ty giai quyet tra S6 bao
hiém x4 hoi cho ba L theo quy dinh nhung Cong ty chua tra lai S6 bao hiém xi
hoi cho ba L, Cong ty thong bao cho ba L bao hiém xa hoi ciia ba L bi trung.

Thang 6/2023, ba L dén S¢ Lao dong, Thuong binh va Xa hdi tinh H, Bao
hiém xa hoi tinh H dé xur 1y dat diém triung bao hiém xa hoi. S& Lao dong, Thuong
binh va Xa hoi tinh H da ra Quyét dinh va ba L ciing da thyc hién xong hoan tra
lai s tién theo quy dinh. bé thue hién g1a1 quyet tinh trang trung bao hlem xa hoi
can c6 S6 bao hiém xa hoi gde maéi giai quyét duoc thi tuc. Ba L yéu cau Cong ty
tra lai SO bao hiém xa hoi cho ba L nhung Cong ty khong dong ¥ tra, Cong ty
khéng hop tac. Tham chi ba L con cam két bang van ban voi Cong ty vé viéc muon
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lai s6 bao hiém chinh minh nhung Céng ty van tir chbi khong dua S bao hiém xa
hoi cho ba L.

Viéc Cong ty khong tra S6 bao hiém xa hoi cho ba L da 1am anh huéng
nghiém trong dén quyén loi chinh ddng ctia ba L. Ba L khong c6 S6 bao hiém xa
hoi dé thuc hién thi tyc 1anh tién bao hiém that nghiép, tién huéng ché do thai san
(thoi diém thang 6/2023 ba L dang mang thai thang thit 7 chdu Tran Hoang M),
cho dén nay thi cling ¢4 qua han dé thuc hién thu tuc 1anh tién trén, trong khi chi
phi trong khi mang thai, sinh n& rat 16n ma ba L khong c6 thu nhap, khong lanh
duoc tién bao hiém that nghiép, tién trg cip thai san. Ba L theo dbi trén Ung dung
VssID thi méi biét Cong ty chi dong tién bao hiém xa hoi cho ba L 1a 8.000.000
dong/thang 1a khong ding. Muc luong thoa thuan gilta ba L va Cong ty 1a
27.000.000 dong/thang chua ké cac phu cap khac.

Tai Pon khai kién ngay 26/3/2024, nguyén don yéu cau Toa an giai quyét:
- Budc Cong ty TNHH C tra tién luong thang 5/2023 1a 8.000.000 dong.

- Cong ty TNHH C tra tién 13i cham thanh toan tién luong tir thang 5/2023
dén ngay 16/4/2024; tam tinh theo 1i suat huy dong tién giri c6 ky han 01 thang
ciia Ngan hang V tai thoi diém tra luong 5/2023 1a 4,90% x 8.000.000 dong =
392.000 dong.

- Cong ty TNHH C dong bao hiém xa hoi ddy du cho ba L vao thang 4 va
thang 5/2023. Chot va tra S6 bao hiém goc.

~ Ngay 18/7/2024, nguyén don ¢6 Pon yéu cau khoi kién bo sung, yéu cau cu
thé: Cong ty TNHH C bdi thuong cho ba Nguyen Thi L s6 tién huong trg cap that
nghié¢p 1a 28.800.000 dong.

Dén ngay 20/5/2025, nguyén don ¢6 Pon khoi kién (sira doi, bo sung) xac
dinh lai cac yéu cau khéi kién nhu sau:

- Bugc Cong ty TNHH C tra tién luong thang 5/2023 chua tra theo thoa
thuén 1a 8.000.000 dong.

- Budc Cong ty TNHH C tra tién 1ai chém tra cua luong thang 5/2023 chua
tra theo thod thuan tam tinh 1a 3.072.000 dong.

(Tién heong thdng 3/2023: 8.000.000d ong x lai sudt huy dong tién giri 1
thang Ngan hang V 1,6% x 24 thang = 3.072.000 dong).

- Cong nhan tién luong quan h¢ lao dong cua ba Nguyén Thi L véi Cong ty
TNHH C 1a 27.000.000 dong/thang.

- Budc Cong ty TNHH C bdi thuong tién hudng tro cap that nghiép do Cong
ty TNHH C déng thiéu tién chénh léch di déng va chua dong tién bao hiém xa hoi
1a 68.400.000 dong.

(60% x mirc lwong 27.000.000 dong x 6 thang tro cdp thdt nghiép (thoi gian
dong bao hiém thdt nghiép chiea hiedng 6 nam) la 97.200.000dong) — (60% x mirc
lirong dd dong 8.000.000 dong x 6 thang) la 28.800.000 dong) = 68.400.000 dong.



- Bugc Cong ty TNHH C bdi thudng tién hudng ché do thai san do Cong ty
TNHH C dong thi€u tién chénh 1éch da dong va chua dong tién bao hiém x4 ho1
la 114.000.000 dong.

_ (Tién hrong 27.000.000 dong x 6 thang la 162.000.000 dong) — (8.000.000
dong x 6 thang la 48.000.000 dong) = 114.000.000 dong.

- Buge Cong ty TNHH C tra tién 13i cham tra cdc khoan trén tlr ngay
01/6/2023 tam tinh dén ngay 01/6/2025 (24 thang) la: 70.041. 600ddng (bdy muwoi
triéu khong tram bon muwoi mot nghin séu tram dong).

(Tong thn hwong tro cdp that nghiép, tien huong ché dg thai san la
190.400.000 dong x lai sudt huy dong tién gui I thang Ngan hang V' 1,6% x 24
thang = 70.041.600 dong).

- Budc Cong ty TNHH C tra laiVSc;) bao hiém xa hoi, cvéc trang to roi SO bao
hiém xa hoi ghi qua trinh dong bao hiém xa hoi kém theo S6 bao hiém xa hdi cho
ba Nguyen Thi L theo quy dinh phép luat.

Tong toan bo sb tiéq nguyén don yéu cau Cong ty TNHH C tra, bdi thuong
cho ba L 1a 263.513.600 dong.

Nguyén don khong chp nhan toan bd yéu cau phan td caa bi don.

Theo DPon phdn t6 va 10 trinh bay ciia nguoi dai dién hop phdp ciia bi don:

Cong ty TNHH C va ba Nguyén Thi L ¢6 quan h¢ lao dong nhu ba L trinh
bay la dung, Cong ty co gitr lai s6 tién 8.000.000 ddng chua tra cho ba L va chét
tra s0 bao hiém vi nhimng 1y do sau day: Thoi diém ba L nghi ngay 09/6/2023 chua
t6i ngay tra lwong thang d6, ba L nghi chwa ban giao day di ho so dang phu trach

theo nghia vu cta nguoi lao dong, cu thé 13 chua ban giao hd so, tinh hinh giai
quyét cong viéc theo hop dong gitra Cong ty TNHH C ky véi cac doi tac.

Do6i voi yéu cau khoi kién ctia nguyén don, bi don dong v véi 03 yéu cau
sau:

- Thépg nhit tra tién lwong thang 5/2023 chua tra theo thoa thuan 1a
8.000.000 dong.

- Tra lai S6 bao hiém x4 hoi cho ba Nguyén Thi L theo quy dinh phép luét.

- Tra tién 13 chém tra cua luong thang 5/2023 chua tra theo thoa thuan tam
tinh 1a 3.072.000 dong (tinh lam tron 1a 3.000.000 dong).

Déi v6i nhitng yéu cau con lai ciia nguyén don thi bi don khong dong v vi:

Déi voi yéu cau cong nhan tién lrong 1a 27.000.000 dong/thang Cong ty
ky Hop dong lao dong voi ba L c6 ghi 15 tién lwong 1a 8.000. 000 dong, sd tlen
19.000.000 dong ghi tai Phy Iyc 1a tién thuéng nén ba L yéu cau cong nhan tién
lwong véi sd tién 27.000.000 dong 1a khong phi hop.

~ DOdi v6i yéu clu boi thuong tién hudng tro cap that nghiép 1a 68.400.000
dong: khoan tién nay nguoi lao dong khong bi mat, theo quy dinh tai khoan 1 Bicéu



45 Ludt Viéc 1am quy dinh “Thoi gian déng béo hiém that nghiép la tong cdc
khoan thoi gian da dong bao hiém that nghiép” nén khoan tién nay nguoi lao dong
s€ dugc thanh todn khi c¢6 tham gia quan h¢ lao dong.

D61 v6i yéu cau boi thudng boi thuong tien hudng ché do thai san la
114.000.000d6ng: tién thai san ctia nguoi lao dong do Co quan Bao hiém xa hoi
chi tra chtr khong phai nghia vu cua doanh nghiép.

Péi véi yéu Cé\ll;l budc Cong ty tra tién 14i cham tra cac khoan trén tur ngay
01/6/2023 tam tinh dén ngay 01/6/2025 (24 thang) la 70.041.600 dong la khong
co can cir nén Cong ty khong dong y.

Ngay 03/7/2024, bi don c6 Pon yéu cau phan t6 yéu cau Toa an giai quyét:

- Budcba Nguyén Thi L phai ban giao cong viéc cho Cong ty TNHH C, cu
thé: cac giay to, cong viéc cb lién quan dén Hop dong dich vu gitra Cong ty TNHH
C va Cong ty TNHH D1;

- Budc ba Nguyén Thi L phai boi thudng cho Cong ty TNHH C sb tién
6.192.307 dong la tien lwvong ma Cong ty TNHH C phai tra cho nguoi lao dong ba
S1 Nhoc K trong nhitng ngay nguoi lao dong khong di lam viéc;

- Budc ba Nguyén Thi L ban giao cho Cong ty TNHH C gidy phép mdi
truong va giay phép xay dung cua Cong ty TNHH C ma ba L phu trach trong thot
gian lam viéc tai Cong ty TNHH C.

Sau do, nguoi dai dién hop phéap cua bi don xin rut lai toan bd cac yéu ciu
phan to.

Tai Bdn dn lao déng so thdm sé 64/2025/DS-ST ngay 15 thang 9 nam 2025
cua Toa an nhdn dan Khu vuc 16 — Thanh pho Ho Chi Minh da quyét dinh:

1. Cong nhan su thoa thuan cta cac duong su vé viée bj don Cong ty TNHH
C tu nguyén thanh toan tién luong thang 5/2023 cho nguyén don ba Nguyén Thi
L s6 tién 1 8.000.000 dong va tién 13i cham tra voi s6 tién 1a 3.000.000 dong. Tong
cong 1a 11.000.000 dong.

2. Pinh chi yéu cau khoi kién cta nguyén don ddi v6i yéu cau bude bi don
dong tién bao hiém x3 hoi thang 4 naim 2023, thang 5 ndm 2023 va tra s6 bao hiém
xa hoi cho nguyén don.

3. Pinh chi yéu cau phan t6 ctia bi don vé viéc “Budc ba Nguyén Thi L phai
ban giao cong viéc cho Cong ty TNHH C; Budc ba Nguyén Thi L phai boi thuong
cho Cong ty TNHH C s6 t1en 6.192.307 dong va budc ba Nguyén Thi L ban giao

cho Cong ty TNHH C gidy phép moi truong va glay phép xay dung cuia Cong ty
TNHH C ma ba L phu trach trong thoi gian lam viéce tai Cong ty TNHH C”.

4. Chap nhan cac yéu cau sau day cua nguyén don:

4l Chép nhan mot phan yéu caflu khoi kién cua nguyén don ba Nguyén Thi
L doi véi bi don Cong ty TNHH C veé viéc xac dinh tién luong quan hé lao dong



cua ba Nguyén Thi L voi Cong ty TNHH C 1a 8.000.000d6ng/thang dé xem xét
tinh cac ché do cho ba Nguyén Thi L.

4.2, Chép nhan mot phan yéu céu‘ khoi kién cua nguyén don ba Nguyén Thi
L ddi vaoi bi don Cong ty TNHH C v€ viéc boi thuong tién ché do thai san la
52.680.000 dong.

Tong cong budgc Cong ty TNHH C phai thanh toan cho ba Nguyén Thi L 1a
63.680.000 dong.

Ké tir ngay ban an co6 hiéu luc phap luat, ba Nguyén Thi L ¢6 don yéu cau
thi hanh an cho dén khi thi hanh xong, néu Cong ty TNHH C cham tra tién thi phai
tra thém tién 1ai theo murc 13i suat quy dinh tai Khoan 2 Diéu 468 Bo luat Dan sy
nam 2015 twong ung vai thoi gian va so tién cham thi hanh.

5. Khong chéap nhan cic yéu cau cua nguyén don nhu sau:

5.1. Khong chap nhan phan yéu cau khoi kién con lai cia nguyén don ba
Nguyén Thi L déi véi bi don Cong ty TNHH C vé viéc: Cong nhan tién luong
quan hé lao dong ctia ba Nguyén Thi L véi Coéng ty TNHH C la
27.000.000d6ng/thang.

5.2. Khéng chap nhan yéu cau khoi kién cua nguyén don ba Nguyen Thi L
d6i v6i bi don Cong ty TNHHC vé viéc boi thuong tién hudng trg cap that nghiép
13 68.400.000d6ng.

5.3. Khong chap nhan phan yéu cau khoi kién con lai cua nguyén don ba
Nguyén Thi L doi voi bi don Cong ty TNHH C veé viée boi thuong tién ché do thai
san 1a 114.000.000d6ng.

5.4. Khong chap nhan yéu cau khai kién ciia nguyén don ba Nguyén Thi L
d6i voi bi don Cong ty TNHH C vé viéc budc Cong ty TNHH C tra tién 1di cham
tra cac khoan trén tir ngay 01/6/2023 tam tinh dén ngay 01/6/2025 (24 thang) 1a:
70.041.600d6ng.

Ngoai ra, ban ra an so thdm con tuyén vé an phi, quyén khang cao, trach
nhiém thi hanh an ctia duong su.

Ngay 26/9/2025, bi don Cong ty TNHH C nop don khang cao mot phan ban
an so tham veé viéc bugc Cong ty TNHH C tra tién trg cap thai san 1a 52.680.000
dong. B¢ nghi Toa phic tham stra mot phan ban an so tham theo hudng bac yéu
cau budc bi don tra tién trg cap thai san.

Tai phién toa phiic tham:

Nguyén don ¢6 don xin vang mjt va khong rat yéu cau khoi kién, bi don
khong rat khang cao. Cac dwong su khong thoa thuan duge voi nhau ve viée giai
quyét vu an.

Nguoi dai dién hgp phap cua bi don trinh bay: Toa an cap so tham budc bi

don phai tra tién tro cap thai san la 52.680.000 dong 1a khong dung phap luét do
nguyén don chi yéu cau bi don bdi thuong tién huong ché do thai san theo mirc



chénh 1éch tién luong 1a 27.000.000 ddng so v4i 8.000.000 ddéng, khong co yéu
cau boi thuong tién thai san, trong khi nghia vu chi tra tién thai san 14 cta co quan
Bao hiém x4 hoi; theo quy dinh trach nhiém ndp ho so xin hudng trg cap thai san
d6i voi nguoi lao dong dd nghi viée 1a do ngudi lao dong tu thuc hién tai co quan
bao hiém x& hoi noi nguoi lao dong cu tri; nguyén don khong chimg minh duoc
da yéu ciu co quan Bao hiém xa hoi chi tra tién thai san va bi tir chdi; ho so yéu
cau chi tra tién thai san khong budc phai c6 S6 bao hiém x4 hoi. De nghi Hoi dong
xét xir chdp nhan khang céo cua bi don, khong chip nhan yéu cau khai kién cua
nguyén don.

Dai c{ién Vi;én kiém sat nhéan dan Thanh phd Ho6 Chi Minh tham du phién
toa phat biéu y kiéen nhw sau:

Vé viéc chap hanh phap luat t6 tung: Nhitng nguoi tién hanh t6 tung va
nguoi tham gia t6 tung da thyc hién dung quy dinh ctia Bo luat T6 tung dan su.
Don khang cao cua bi don 1a hop 1€, trong han luat dinh.

Vé viée giai quyét vu an:

Theo Pon khang cdo va tai phién toa phic tham, nguoi dai dién hop phap
cua bi don xac dinh bi don chi khang cao mot phan ban 4n so tham vé viéc budc
Cong ty TNHH C tra tién tro cap thai san 1 52.680.000 dong. Do d6, chi xem xét
trong pham vi khang cdo ctia bi don. Cac phan khac cua ban an so thém khong bi
khang cao, khang nghi nén c6 hi€u lyc phap luat.

Xét khang céo ciia bi don nhan thy: Toa an cap so tham xac dinh mirc binh
quan tién luong doéng bao hiém xa hoi cua 06 thang trudc khi nghi viéc cua ba
Nguyén Thi L 13 8.000.000d6ng 1a ding phap luat. Theo Pon khoi kién ngay
20/5/2025 va tai phién toa so tham, nguyén don yéu cau Cong ty TNHH C boi
thuong tién hudng ché do thai san do Cong ty TNHH C déng thiéu tién chénh léch
da dong va chua dong tién bao hiém x3 hoi 1a 114.000.000 dong (Tién hrong
27.000.00 dong x 6 thang la 162.000.000 dong) - (8.000.000 dong x 6 thing la
48.000.000 dong) = 114.000.000 déng), qua yéu cau khoi kién cho thdy nguyén
don chi yéu cau bj don tra tién chénh 1éch mirc tién lwong lam can ctr dong bao
hiém x4 hoi 1a 27.000.000 dong, ma nguyén don khong yéu cau bi don boi thuong
tién tro cép thai san. Tuy nhién, Toa an cép so tham lai budc bi don phai boi thuong
khoan tién thai san cho ba L sb tién 1a 52.680.000 dong 1a khong ding, trong
truong hop ndy yéu cau cua ba L khong ¢ can cir nén khong duge chap nhan.

Do d6, khang céo cua bi don 14 ¢6 can c&t chap nhan. Can ctt khoan 2 Diéu
308 Bo luat T6 tung dan sy, dé nghi Hoi dong xét xir sira ban an so tham theo
huéng chap nhén khang cao cua bi don, khong chap nhan yéu cau khoi kién cta
nguyén don vé viéc budc bi don boi thuong tién hudong ché do thai san do Cong ty
TNHH C doéng thiéu tién chénh léch da déng va chua dong tién bao hiém xa hoi
1a 114.000.000 dong.



8

Sau khi nghién ctru céc tai li€u, ching cir c6 trong hd so vu an va da dugc
tham tra tai phi€n toa, can ctr vao két qua tranh tung tai phién toa, 101 trinh bay cua
duong su, Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

[L.1] Don khang cdo cua bi don ndp trong thoi han theo quy dinh tai Diéu
272, biéu 273 B0 luat T6 tung dan sy nam 2015 nén dua di€u kién dé thu ly va xét
xur theo thu tuc phuac tham.

[1.2] V& quan hé phép luét tranh chap va tham quyén giai quyét vu an: Toa
an cap so tham cin cr quy dinh tai diém b khoan 1 Diéu 32, diém ¢ khoan 1 Piéu
35, diém a khoan 1 Diéu 39 B6 luat T tung dan su xac dinh quan h¢ phap luat
tranh chap va xac dinh vu an thudc thAm quyén giai quyét ciia Toa an nhan dan
Khu vuc 16 - Thanh phdé H6 Chi Minh theo noi bi don c6 tru so 13 ding quy dinh.

[1.3] Theo Pon khang cao ngdy 26/9/2025 va tai phién toa phuc thim, nguoi
dai dién hgp phap cua bi don xac dinh bi don chi khang cdo mot phﬁn ban an so
tham vé viéc budc Cong ty TNHH C tra tién tro cip thai san 13 52.680.000 dong.
Can ctr Piéu 293 Bo luat TS tung dan sy nam 2015, Toa an cap phuc tham chi xem
xét lai phan ban an so thim c6 khang cdo, cac phan khac ctia ban 4n so thim khong
bi khang cdo, khang nghi nén c6 hiéu lyc phap luat.

[2] Xét y€u cau khang cédo cuia bi don, can cu tai liéu, chimg ctr ¢6 trong ho
SO vu an nhan thay:

[2.1] Nguyén don ba Nguyén Thi L 1am viéc tai Cong ty TNHH C theo Hop
dong lao dong s6 TB: 04012022/HDLD-PRO ngay 01/4/2022 c6 thoi han 12 thang
(tir ngay 01/4/2022 dén hét ngay 31/5/2023). Do phat sinh mau thun, nguyén don
va bi don thoéa thuan chdm dit hop dong lao dong cho bi don nghi viéc tir thang
3/2023 va huong luong dén khi két thuc hop dong lao dong.

[2.2] Theo Hop dong lao déng sé TB: 04012022/HDLD-PRO ngay
01/04/2022 ghi nhan ba Nguyén Thi L duoc huéng mic lwong 1a 8.000.000
ddng/thang lam cin cir dé ndp bao hiém xa hoi bat budc va tai Phu luc Hop dong
lao dong s6 TB: 04012022/PLHD-PRO ngay 01/4/2022 xac dinh sd tién
19.000.000 dong/thang 1a “tién thuong”. Theo quy dinh tai khoan 2 Diéu 89 Luat
Béo hiém x4 hoi thi “tién thuong” khong phai tinh dong bao hiém xa hoi bat budc.
Do do, tién lwong theo hop dong cua ba Nguyén Thi L 1a 8.000.000 dong/thang.
Toda an cap so tham khong chap nhan yéu cau khoi kién cia nguyén don vé viée
cong nhan tién luong quan hé lao dong cta ba Nguyén Thi L voi Cong ty TNHH
C 14 27.000.000 dong/thang 1 phu hop.

[2.3] V& yéu cau ctia nguyén don budc bi don bdi thuong tién huong ché do

thai san do Cong ty dong thiéu tién chénh léch da dong va chua dong tién bao hiém
xa hoi 1a 114.000.000 dong:



Can ct Gidy khai sinh s6 238 (but luc 194) thé hién chau Tran Hoang M,
sinh ngay 29/8/2023 c¢6 me 1a Nguyén Thi L, sinh ngay 10/10/1984, CMND s6
186250225. Nguyén don xac dinh thoi diém thang 6/2023, nguyén don di mang
thai chau M duogc 07 thang, tirc thoi diém nghi viée (thang 3/2023), nguyén don
da mang thai dugc 04 thang.

Tai Diéu 31 Luat Bao hiém x4 hoi nam 2014 quy dinh:

X3

2. Nguwoi lao déng quy dinh tai cdc diém b, ¢ va d khodn 1 Piéu nay phdi
dong bao hiém xa hoi tw du 06 thang tro lén trong thoi gian 12 thang truoc khi
sinh con hodac nhdan nudi con nuoi.

3. Nguoi lao dong quy dinh tai diém b khoan 1 Piéu nay da dong bao hiém
xd héi tir dii 12 thang tré 1én ma khi mang thai phdi nghi viéc dé dwéng thai theo
chi dinh ciia co sé khdm bénh, chita bénh c6 tham quyén thi phdi déng bdo hiém
xd hoi tue du 03 thang tro lén trong thoi gian 12 thang trudc khi sinh con.

4. Nguoi lao dong di diéu kién quy dinh tai khodn 2 va khoan 3 Piéu nay
ma cham dirt hop dong lao ddng, hop dong lam viéc hodc théi viéc trude thoi diém
sinh con hodac nhdn con nuoi dudi 06 thang tuéi thi van dwoc huong ché dé thai
san theo quy dinh tai cdc Diéu 34, 36, 38 va khodn 1 Diéu 39 ciia Ludt nay”.

Tai khoan 2 Piéu 139 B6 luat Lao dong nam 2019 quy dinh: “Trong thoi
gian nghi thai san, lao dong nir duwoc hirong ché do thai san theo quy dinh cua
phap ludt vé bao hiém xa hoi”.

Tuy nhién, tai Pon khéi kién ngay 30/6/2023 (but luc 01 - 05); Pon khéi
kién bé sung ngay 18/7/2024 (but luc 120 — 121) thi ba Nguyén Thi L khong c6
yéu cau boi thuong tro cip thai san va tai Pon khéi kién (sira d01 bo sung) ngay
20/5/2025 va tai phién toa so tham, ba Nguyén Thi L c6 yéu cau Cong ty boi
thuong tién huong ché do thai san do Cong ty dong thiéu tién chénh léch da dong
va chua dong tién bao hiém xa hoi 1a 114.000.000 dong (Tién lwong 27.000.00
dong x 6 thang la 162.000.000 dong) - (8.000.000 dong x 6 thdng la 48.000.000
dong) = 114. 000.000 dong). Nhu vay, co thé thdy trong vu 4n nay ba Nguyén Thi
L khong yéu cau boi thudng trg cip thai san theo cac quy dinh tai Diéu 139 Bo
luat Lao dong va Piéu 31 Luat Bao hiém x4 hoi ma ba Nguyen Thi L chi yéu cau
bi don tra tién hudéng ché d6 thai san theo muc chénh 1éch tién lvong lam can ctr
d6ng bao hiém x4 hoi 1a 27.000.000 dong so voi 8.000.000 dong. Trong vu an nay,
nhu phén tich & trén thi muc tién luong theo hop dong lao dong ctia ba Nguyén
Thi L chi 8.000.000 dong/thang. Do d6, viéc ba L yéu cau Cong ty boi thuong tién
huong ché d6 thai san do Cong ty dong thiéu tién chénh léch da dong va chua dong
tién bao hiém xa hoi vO1 murc tién luong 27.000.000 dong/thang 1a khong c6 can
ctr chap nhan. Toa 4n cap S0 tham budc bi don phai boi thuong khoan tién thai san
cho ba Nguyén Thi L s6 tién 1 52.680.000 dong 1a chua ding phap luat.

[2.5] Tir nhitng phén tich néu trén Hoi dong xét xir nhan thiy, khang cao
cua bi don 1a c6 can ctr nén dugc chap nhan. Y kién cua dai dién Vién ki€ém sat



10

nhan dan Thanh phd H6 Chi Minh tai phién toa 1a phu hop. Do d6, can stra mot
phan ban an so tham theo hudng khong chip nhan yéu cau khoi kién cua nguyén
don d6i v6i yéu cau Cong ty boi thuong tién hudng ché do thai san do Cong ty
dong thiéu tién chénh léch dd dong va chwa dong tién bao hiém x3 hoi 1a
114.000.000 ddng (Tién liwong 27.000.00 dong x 6 thang la 162.000.000 dong) -
(8.000.000 dong x 6 thang la 48.000.000 dong) = 114.000.000 dong).

[3] An phi lao dong phuc thim: Bi don khong phai chiu.
Vi cac € trén,
QUYET PINH:

- Can cir Piéu 5, Dicu 147, Dicu 148, Biéu 296, khoan 2 Piéu 308, Dicu
309 va biéu 313 BG luat T6 tung dan sy nam 2015;

- Can cu Piéu 139 B luat Lao dong nam 2019;
- Cian ctr cac Diéu: 31, 38, 39 Luat Bao hiém x3 hoi nim 2014;

- Can ctr Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy
ban thuong vu Quoc hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va su
dung an phi va 1¢ phi Toa an,

1. Chip nhan yéu céu,khéng c4o ctia bi don Cong ty TNHH C, sira mot phan
Ban an lao dong so tham s6 64/2025/LD-ST ngay 15 thang 9 nam 2025 cua Toa
an nhan dan Khu vyc 16 — Thanh phd H6 Chi Minh nhu sau:

1.1. Khéng chap nhan yéu cau khoi kién cua nguyén don ba Nguyén Thi L
d6i voi bi don Cong ty TNHH C vé viéc yéu cau boi thudng tién huong ché do
thai san do Cong ty TNHH C déng thiéu tién chénh léch da dong va chua dong
tién bao hiém xa hoi 1a 114.000.000 dong (tién lwong 27.000.00 dong x 6 thing la
162.000.000 dong) - (8.000.000 dong x 6 thing la 48.000.000 déng) =
114.000.000 dong).

1.2. V& an phi lao dong so tham:

Cong ty TNHH C phai chiu an phi lao dong so tham 1a 330.000 ddng (ba
tram ba muoi nghin déng), duoc khiu trir vao s tién tam tng an phi da ndp la
600.000 dong theo Bién lai thu tam (mg 4n phi, 1¢ phi Toa an s6 0002983 ngay 15
thang 10 nam 2024 ctia Chi cuc Thi hanh 4n dan sy thanh phd Thuan An (nay la
Phong Thi hanh 4n dan sy Khu vuc 16 - Thanh phé HO Chi Minh). Tra lai cho
Cong ty TNHH C tién tam tmg an phi con lai 1a 270.000 ddng (hai trim bay muoi
nghin dong).

Ba Nguyen Thi L khong phai chiu an phi lao dong so tham. Tra lai ba
Nguyén Thi L s6 tién tam Gng an phi da ndp 1a 2.010.000 dong (hai triéu khong
trim muoi nghin d6ng) theo Bién lai thu tam Gmg an phi an phi, 18 phi Toa an s6
0003186 ngay 11/7/2025 ctia Thi hanh an dan sy Thanh phé H6 Chi Minh.
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2. Giit nguyén phan Ban an lao dong so tham sb 64/2025/LD-ST ngay 15
thang 9 ndm 2025 cta Toa an nhan dan Khu vue 16 — Thanh phé H6 Chi Minh
khong bi khang cdo, khang nghi cu thé nhu sau:

2.1. Cong nhén sy thoa thuén cua cac duong su vé viéc bi don Cong ty
TNHH C tu nguyén thanh toan tién luong thang 5/2023 cho nguyén don ba
Nguyen Thi L s6 tién 1a 8.000.000 dong va tién 13i cham tra véi s tién 12 3.000.000
dong. Tong cong 1a 11.000.000 dong (muodi mot tridu dong).

Ké tir ngay ban an co6 hiéu luc phap luat, ba Nguyén Thi L ¢6 don yéu cau
thi hanh an cho dén khi thi hanh xong, néu Cong ty TNHH C cham tra tién thi phai
tra thém tién 13i theo muc 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy
nam 2015 twong ung v&i thoi gian va so tién cham thi hanh.

2.2. Dinh chi yéu cau khoi kién cua nguyen don ba Nguyén Thi L ddi voi
yéu cau budc bi don Cong ty TNHH C dong tién bao hiém xa hoi thang 4 nam
2023, thang 5 ndm 2023 va tra s6 bao hiém xa hdi cho nguyén don.

2.3. Pinh chi yéu cau phan t6 cta bi don Cong ty TNHH C vé viéc: Budc
ba Nguyén Thi L phai ban giao cong viéc cho Cong ty TNHH C; Budc ba Nguyén
Thi L phai boi thuong cho Cong ty TNHH C s tlen 6.192.307 dong va budc ba
Nguyén Thi L ban giao cho Cong ty TNHH C gidy phép mdi truong va gidy phép
xay dung cua Cong ty TNHH C ma ba L phu trach trong thoi gian lam viéce tai
Cong ty TNHH C.

2.4. Chap nhan mot phan yéu cau khoi kién ciia nguyén don ba Nguyén Thi
L d6i véi bi don Cong ty TNHH C vé viéc xac dinh tién luong quan hé lao dong
ctia ba Nguyén Thi L véi Cong ty TNHH C 1a 8.000.000 dong/thang dé xem xét
tinh cac ché do cho ba Nguyén Thi L.

2.5.Khong chap nhan céac yéu cau khoi kién ctia nguyén don ba Nguyén Thi
L bao gom:

- Khong chip nhan phan yéu cau khoi kién con lai cua nguyén don ba
Nguyén Thi L ddi véi bi don Cong ty TNHH C vé viéc: Cong nhan tién luong
quan hé lao dong ctia ba Nguyén Thi L véi Cong ty TNHH C 1a 27.000.000
ddng/thang.

- Khong chap nhan yéu c‘z‘iu khoi kién cua nguyén don ba Nguyép Thi L d6i
voi bi don Cong ty TNHH C vé viéc boi thuong ti€n huong tro cap that nghiép la
68.400.000 dong.

- Khong (;hép nhan phan yéu cau khai kién con lai cia nguyén don ba
Nguyén Thi L doi voi bi don Cong ty TNHH C ve€ viée boi thuong tién ché do thai
san la 114.000.000 dong.

- Khong chap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi L dbi
v6i bi don Cong ty TNHH C vé viéc budc Cong ty TNHH C tra tién 1ai cham tra
cac khoan trén tir ngdy 01/6/2023 tam tinh dén ngay 01/6/2025 (24 thang) la:
70.041.600 dong.
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3. V& 4an phi lao dong phtic tham: Bi don Cong ty TNHH C khong phai chiu.
Tra cho Cong ty TNHH C 300.000 dong (ba trim nghin dong) tién tam tmg 4n phi
d3 ndp theo Bién lai thu tam Ung an phi, 1& phi Toa 4n s6 0023363 ngay 06 thang
10 nam 2025 cta Thi hanh an dan sy Thanh phé H.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

5. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi ngudi dugc thi hanh 4n dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, ty nguyén thi hanh an hoic cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh
an duoc thue hién tai Diéu 30 Luat Thi hanh an dan su.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa dn nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Thanh phé H6 Chi Minh;

- THADS Thanh phé Hb Chi Minh;

- Phong THADS Khu vye 16 - Thanh phd Ho

Chi Minh;

- Toa 4n nhan dan Khu vuc 16 - Thanh phd

Hd Chi Minh;

- Cac duong su;

- Luu ho so vy 4n.

Tran Thi Thanh Tric



