TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

HUYEN PHU MY DPoc 1ap - Tu do - Hanh phic
TINH BINH DINH

Bén an s6: 24/2024/HS-ST
Ngay 20- 5-2024.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU MY, TINH BiNH PINH

- Thanh phin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ong V& B& Tung;
Cdc Hoi tham nhén dan:

1. Ong Nguyén Loc;

2. Ong Lé Tién Diing.

- Thuw ky phién t0a: Ba Pham Hiru Xuan Loc 1a Thu ky Toa an nhan dan
huyén Phu My, tinh Binh Dinh.

- Dgi dién Vién kiém sdt nhan din huyén Phu My, tinh Binh Dinh tham
gia phién toa: Ong Binh Quoc Vuong - Kiém sat vién.

Ngay 20 thang 5 ndm 2024, tai try s& Toa an nhan dan huyén Phu MY,
tinh Binh Pinh xét x so thim cong khai vu an hinh sy thu ly $6:
19/2024/TLST-HS ngay 26 thang 4 nim 2024 theo Quyét dinh dua vu 4n ra xét
XU 80: 876/2024/QDXXST-HS ngay 06 thang 5 nam 2024, ddi véi cac bi cao:

1. Than Van K, sinh ngay 02 thang 3 nam 1994; qué quan: xa C, huyén P,
tinh Binh Pinh; nghé nghiép: Khong; noi cu tri: Thén H, xa C, huyén P, tinh
Binh Dinh; trinh d6 van hoa (hoc Vén): 7/12; dan tdc: Kinh; gidi tinh: Nam; ton
giao: Khong; qudc tich: Viét Nam; con 6ng Than Van T va ba Nguyén Thi L; ¢6
vo (d3 ly hon) va 01 ngudi con sinh nim 2008; tién an: Ngay 26/11/2021, bi Toa
an nhan dan huyé¢n Phu Cat, tinh Binh Dinh x&r phat 15 thang tu vé toi “Trom
cip tai san” tai ban an sd 05/2021/HS-ST; tién su: khong; nhan than: Ngay
08/9/2014, bi Toa an nhan dan huyén Phu Cét, tinh Binh Dinh xr phat 01 nam
06 thang ti vé toi “Lira dao chiém doat tai san” tai ban an s6 48/2014/HS-ST va
ngay 26/4/2024, bi Cong an huyén P, tinh Binh Dinh khai t6 vé toi “Trom cip
tai san”; bi bit, tam giam ngay 08/01/2024; tam tha: Chua; bi cao hi¢n dang tam
giam tai Nha tam gitr Cong an huyén P, c6 mat.

2. Nguyén Huy T1, sinh ngay 17 thang 7 nim 2000; qué quan: X C,
huyén P, tinh Binh Dinh; nghé nghiép: Khong; noi cu tra: Thon T, xa C, huyén
P, tinh Binh Dinh; trinh do van hoa (hoc Vén): 6/12; dan tdc: Kinh; gioi tinh:
Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Vin L1 (da chét)
va ba B Thi T2; vo, con: chua co; tién an: Ngay 10/3/2023, bi Toa an nhan dan
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thi xa An Nhon, tinh Binh Dinh xtr phat 12 thang tu vé toi “Troém cap tai san” tai
ban an sb 14/2023/HS-ST; tién su: 'Khong; nhan than: Ngay 26/4/2024 bi Cong
an huyén P, tinh Binh Dinh khéi t6 vé t6i “Trdm cdp tai san”; bi bat, tam giam
ngay 03/01/2024; tam tha: Chua; bi cao hién dang tam giam tai Nha tam gilr
Cong an huyén P, ¢c6 mat.

- Bi hai:

+ Ong Nguyén Quang A, sinh ndm 1972 va ba Truong Thi Hong T3, sinh
nam 1977; noi cu tra: Thén T, xa C, huyén P, tinh Binh Pinh. (Vang mat)

+ Ong Cao Ky T4, sinh nam 1979 va ba Lé Thi My H, sinh nam 1982; noi
cu tra: Thon D, xa M, huyén P, tinh Binh Pinh. (Vang mat)

+ Ong Phan Cong D, sinh nam 1970; noi cu tra: Thén b, xa M, huyén P,
tinh Binh Pinh. (Vang mat)

+ Ong Nguyén Thé H1, sinh nim 1977 va ba V& Thi Hung Q, sinh nim
1979; noi cu tra: Thon A, x& M, huyén P, tinh Binh Dinh; cho ¢ hién nay: Thon
D, xa M, huyén P, tinh Binh Pinh. (Vang mdt)

+ Ong Ly Qué)c Y, sinh nam 1983; noi cu tra: Thon B, xa M, huyén P,
tinh Binh Dinh va ba Tréan Thi Bich H2, sinh nam 1982; noi cu trii: K T, phuong
B, quan H, Thanh ph6o PBa Nang. (Vang mat)

- Nguoi co quyén loi, nghia vu lién quan:

+ Ba Doan Thi T5, sinh nam: 1979; noi cu tru: Thon B, xa M, huyén P,
tinh Binh DPinh. (Vang mat)

+ Ong Pham Tan K1, sinh ndm 1976; noi cu tra: Thén V, xad M, huyén P,
tinh Binh DPinh. (Vang mat)

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Do can tién dé mua c6 My st dung, Than Van K ri Nguyén Huy T1 di tir
xa C, huyén P, tinh Binh Pinh dén x4 M, huyén P, tinh Binh Pinh tim nha dan
s0 ho trong viée quan ly tai san thi 1én lat dot nhép vao lay trom tai san ban lay
tién tiéu xai c4 nhan thi T1 dong y.

Vao khoang 17 gio 00 phat ngay 02/01/2024, K diéu khién xe md to
77M4-7793 chd T1 di dén nha & cia anh Nguyén Quang A thi thay c6 01 cai cd
sat mau nau khong co ai trong coi nén K ding xe mo to lai va T1 di vao kéo cai
cd noi trén di ra khoi nha. Sau d6, K diéu khién xe mo t6 chd T1 ngdi sau kéo
cai ¢O noi trén dén nha ba T5 ban véi sb tién 1a 600.000 dong. Tiép dén, thiy
nha anh Cao Ky T4 thi thy c6 01 cai cd sit mau xanh nudc bién khong ¢ ai
trong coi thi K dimg xe mé t6 lai, T1 1én lat di vao lay c6 sit. Sau do, K cling
v6i T1 kéo cai cd noi trén di dén bo ngoai dudng gan nha ba T5. Tiép do, K diéu
khién xe mo t6 chd T1 di dén nha & ctia anh Phan Cong P thi thdy c6 01 cai co
sat phia trén c6 cai 16ng sat dung dé bat heo khong c6 ai trong coi nén K dimg
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xe md t0 lai va T1 1én lat di vao 1ay trom co sat noi trén roi dem dén bo gan nha
ba Poan Thi Tuyét . Tiép d6, ca hai dén nha & cta chi V& Thi Hung Q thi thiy
c6 01 cai ké sat dung dé dat xe mo td vao nha khong c6 ai trong coi thi K dimg
xe mo t6 lai, T1 1én lut 1§y trom céi cai ké sit néi trén. Sau d6, K diéu khién xe
mo t6 chd T1 ngdi sau mang cai ké st noi trén dén bo ngoai dudng gan nha ba
T5. Dén khoang 05 gio 00 phut ngay 03/01/2024, ca hai dén nha ba Poan Thi
Tuyét K2 diéu khién xe mé t6 chd T1 di dén nha ba T5 dé ban sd tai san vira 1dy
trom. Tai day, K2 va T1 goi ba T5 mé cong ngd, ca hai noi doi 1a tai san cua
minh dé ban cho ba T5, trong lac dang ban tai san thi bj Céng an xa M, huyén P
tudn tra, phat hién bat duoc T1 cung tang vat c¢o lién quan, K2 chay thoat. Pén
ngay 08/01/2024, K2 dén Co quan Canh st diéu tra Cong an huyén P trinh dién
dé lam viéc.

Qua trinh diéu tra con xac dinh:Tir thang 12 nam 2023 dén thang 01 nim
2024, K2 va T1 da thyc hién 03 vu trom cép tai san khéc trén dia ban huyén P,
cu thé nhu sau:

Vu thir nhat: Khoang thang 12 nam 2023, Than Vin K diéu khién xe mo
t6 77M4-7793 ché Nguyén Huy T1 ngdi sau kéo cd sat ndi trén di duge mot
doan thudc xa M, huyén P, tinh Binh Dinh thi thiy trong nha ¢ caa 01 ngudi
dan (khong xéc dinh lai lich, dia chi cu thé) c6 01 bd ctra 02 canh lam bﬁng sat,
khong c6 ai trong coi nén K dimng xe md to lai cung voi T1 1én 1t vao nha lay
trOm tai san nay. Sau khi léy trOm dugc tai san, ca hai mang dén nha Poan Thi
T5 (Iam nghé mua ban phé liéu) n6i déi 1a tai san ciia minh nén T5 dong y mua
voi gia 1.000.000 déng. Sau d6, T5 ban cd sit va bd cira st ndi trén cho ong
Pham Téan K1 v&i sé tién 1.200.000 dong.

Vu tht hai: Khoang thang 12 nam 2023, K1 diéu khién xe mo 77M4-7793
chd T1 di dao trén dia ban huyén P, théy nha cia 01 nguoi dan (khong xac dinh
lai lich, dia chi cu thé) c6 01 khung ctra sit, khong co ai trong coi nén K1 vaTl
Ién lut di vao trong nha lay trom khung cira sit noi trén. Sau d6, K1 va T1 mang
khung cira sat noi trén dén nha Poan Thi T5 noi déi 1a tai san ciia minh dé ban
vé6i s6 tién 1a 500.000 dong.

Vu thir 3: Khoang thang 12 nam 2023, K1 diéu khién xe mé 77M4-7793
ché T1 di dao trén dia ban huyén P thiy co s da hoa cuong “Qubc Vuong” ¢o
dia chi tai thon V, x4 M, huyén P cta anh Ly Qubc V c6 01 loa di dong khong
c6 ai trong coi thi K1 16t lat dot nhap vao 14y trom cai loa kéo di dong noi trén
va mang vé cit gidu tai nghia trang ctia huyén P, tinh Binh Dinh.

- Ngay 08/01/2024, Hoi ddng dinh gia tai san trong t6 tung hinh sy huyén
P c6 két luan s6 01 dinh gia tri tai san b thiét hai gdm 01 cai cd sat mau xanh
nude bién ciia anh Cao Ky T4 ¢ gia 1.450.000 dong; 01 cai co phia trén c6 01
cai 1ong st dung dé bit heo cta anh Phan Coéng P ¢6 gia 2.300.000 dong; 01 cai
ké sat dung dé dat xe may cua chi V5 Thi Hung Q c6 gia 400.000 dong.

- Ngay 29/01/2024, Hoi dong dinh gia tai san trong t6 tung hinh sy huyén

P c6 két luan s6 03 dinh gla tri tai san bi thiét hai gom 01 cai co sat mau nu cla
anh Nguyén Quang A c6 gia tri 1a 1.600.000 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0ng%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Thu%E1%BA%ADn,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9%20v%C3%A0%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9%20v%C3%A0%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A2n%20V%C4%83n%20Khanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Hi%E1%BB%87p%20Long,%20x%C3%A3%20C%C3%A1t%20L%C3%A2m,%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Phong,%20x%C3%A3%20C%C3%A1t%20L%C3%A2m,%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Long,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Long,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Long,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9%20v%C3%A0%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Long,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9%20v%C3%A0%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%E1%BA%A1n%20Thi%E1%BB%87n,%20x%C3%A3%20%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%BD%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Long,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9%20v%C3%A0%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9%20v%C3%A0%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9%20v%C3%A0%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20K%E1%BB%B3%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Th%E1%BA%A1nh,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0ng%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Thu%E1%BA%ADn,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9%20v%C3%A0%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9%20v%C3%A0%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9%20v%C3%A0%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972

- Ngay 29/02/2024, Hoi dong dinh gia tai san trong T tung hinh sy huyén
P ¢6 két luan sb 05 dinh gia tri tai san bi thiét hai gém 01 bd clra sit 02 canh
(chua xac dinh chu s hitu) c6 gia 1.100.000 ddng; 01 khung ctra sit 01 canh
(chua xac dinh chu sé hitu) c6 gia 550.000 ddng; 01 loa keo kéo thuwong hiéu
BOSSINON cua anh Ly Quéc V ¢6 gia 750.000 dong.

Vat ching cua vu an:

- 01 (m¢t) loa keo kéo da qua st dung, mau den, vo bﬁng nhua, thuong
hiéu BOSSINON, ¢6 dic diém dai 0,7 mét, rong 0,42 mét, day 0,35 mét; 01
(mot) cai cd sit mau nau, da qua st dung, c6 dac diém dai 2,1 mét, rong 1,13
mét, cao 0,84 mét, ¢ gin 02 banh hoi 16p xe md to hinh tron c6 duong kinh 0,5
mét; 01 (mét) cai ¢ sit mau xanh da troi, da qua su dung, c6 dac diém ngang
1,1 mét, chiéu dai tir gong cd dén hét thung 2,5 mét, thung cd dai 1,8 mét, cao tir
mit dat 1én dén thanh ¢ 1,2 mét, co gin 02 banh hoi 16p xe md t6 hinh tron co
duong kinh 0,53 mét, ciu tao gom sat V 18 day 0,2 li; 01 (mdt) cai ké sat dung
dé dat xe may, da qua sir dung, gom nhiéu chuty hop 36 dai ngan khac nhau dugc
han lai theo K3, dai 1,37 mét, rong 0,6 mét, co dau cao tinh tir mat dat 1én dén
bé 1a 0,2 mét, mot ddu ngang v4i mit dat, trén ké co nhiéu vi tri c¢6 vét son mau
do; 01 (mgr) céi co phia trén co cai 16ng sat dung dé bat heo, da qua str dung co
dic diém nhu sau: Phan 10ng bat heo dugc cau tao tur nhiéu dng sit tron phi 21,
duoc han lai vé1 nhau thanh mot 10ng sat hinh chit nhat c6 vom, cé chiéu da1
1,75 mét, tir mat dat 1én dén vom cao 1,2 mét, rong 0,6 mét. Phan than dudi
cung 1 01 tAm sat, 04 goc c¢6 04 chan, phan co dung dé kéo xe mé td cd chiéu
dai 1,8 mét, ngang 0,77 mét, cao tinh tir mat d4t 1én dén thanh thung 1,2 mét. Co
quan Canh sat diéu tra Cong an huyén P di xi 1y tra lai cho chu s hitu.

- Xe md t6 ¢6 s6 khung FC10DY 018250, s6 may 1FC1-018277, gan bién
s6 77M4-7793, do 6ng Poan Phuc N, sinh nam 1989, trt thon T, xd N, thi xa N,
tinh Khanh Hoa ding tén chu so hitu bi mét tréom vao ngay 16/3/2019, tai thon
P, xa D, huyén D, tinh Khanh Hoa. Co quan Canh sat diéu tra Cong an huyén P
tiép tuc tam giit dé chuyén xir Iy theo tham quyén.

- 01 (mét) bd cira 2 canh bang sat da qua sir dung co dic diém dai 2,35
mét, rong 1,07 mét, day 3 cm, mau xam; 01 (mdt) khung ctra 01 canh bang sat
da qua st dung co6 dac diém dai 2,24m, rong 0,8m, day 3cm. Cdac tai san nay
chua xac dinh duoc chu sé hitu, Co quan Canh sat diéu tra Cong an huyén P tiép
tuc tam gitr dé xir 1y theo tham quyén.

Vé trach nhiém dan su: Vo chbng Nguyén Quang A va ba Truong Thi
Hong T3; vo chong 6ng Cao Ky T4 va ba Lé Thi My H; éng Phan Cong b; vo
chong ong Nguyén Thé H1 va ba V4 Thi Hung Q; vo chong ong Ly Quoc V va
ba Tran Thi Bich H2; ba Poan Thi T5; éng Pham Tan K1 khéng yéu ciu boi
thuong gi vé phan dan su. D6i voi 01 (mdr) bo cira sat 02 canh va 01 khung cira
sat da tién hanh thong bao truy tim chu s¢ hitu nhung khong xéac dinh duoc bi
hai.

Tai phién toa cac bi cao K1, T1 khai nhan toan bd hanh vi pham t0i néu
trén
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Tai Ban cdo trang sb: 24/CT-VKS, ngiy 26/4/2024 cua Vién kiém sat
nhan dan huyén Phu My, tinh Binh Dinh di truy t Than Vin K, Nguyén Huy
T1 ra trude Toa an nhan dan huyén Phu My, tinh Binh Dinh dé xét xur vé toi
“Trom cap tai san” theo khoan 1 Diéu 173 ctia B luat hinh sy. Tai phién toa
Kiém sat vién ctia Vién kiém sat nhan dan huyén Phu My, tinh Binh DPinh giir
nguyén quyét dinh truy td, néu luan toi va dé nghi:

Tuyén b cac bi cio Than Vin K, Nguyén Huy T1 pham t6i “Trom cép tai
san”

Ap dung khoan 1 Piéu 173; diém s khoan 1, 2 Piéu 51; cac diém g, h
khoan 1 Piéu 52. Xir phat bi cao Than Van K tir 18 dén 24 thang tu.

Ap dung khoan 1 fgiéu 173; diém s khoan 1 Piéu 51; diém g khoan 1 Piéu
52. X1 phat bi cao Nguyen Huy T1 tir 12 dén 18 thang tu.

Vé trach nhiém dan su: Bi hai d nhan lai tai san xong, khong yéu cAu nén
khong xét; ngudi ¢6 quyén loi, nghia vu lién quan ba Poan Thi T5 khong yéu
cau cac bi cdo tra lai sb tién d3 mua cac tai san pham t01 ma co, nén khong xét;
d6i v6i so tién ciia 6ng Pham Tan K1 mua tai san cta ba Poan Thi T5, 6ng K1
khéng c6 yéu cau boi thuong, nén khong xét.

Vé’bié‘n phap tu phap: Budc cac bi cao Than Van K, Nguyén Huy T1 phai
ndp lai s tién thu lgi bat chinh moi bi cdo 1.050.000 dong.

Vé xur 1y vat chimg: Tai san ctia cac bi hai Nguyén Quang A, ong Cao Ky
T4, 6ng Phan Cong b, ba V5 Thi Hung Q, 6ng Ly Qubc V co quan canh sat
diéu tra da thu hoi tra lai cho cc chu s& hitu xong, nén khong xét.

Dbi voi 01 (mdt) bd ctra 2 canh bang sat dd qua st dung c6 dic diém dai
2,35 mét, rong 1,07 mét, day 3 cm, mau xam; 01 (mo¢) khung ctra 1 canh béng
sat da qua st dung c6 dac diém dai 2,24 mét, rong 0,8 mét, day 3 cm. Cac tai san
nay chua xac dinh dugc chu sé hitu, Co quan Canh sat diéu tra Cong an huyén P
tiép tuc tam giit dé xtr Iy theo tham quyén, nén khong xét.

Xe md t6 ¢6 s0 khung FC10DY018250, s0 may 1FC1-018277, gan bién s0
77TM4-7793, lién quan trong mot vu an khac. Co quan Canh sat dicu tra Cong an
huyén P ti€p tuc tam gitr d€ chuyén xur Iy theo tham quyén, nén khong xét.

Cac bi cao K, T1 khong c6 ¥ kién tranh luan voi Kiém sat vién. Loi ndi
sau cung cua cac bi cao K, T1: Xin HOi dong xét xir xem xét giam nhe hinh
phat.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can clr vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong x&t xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t& tung cua Co quan diéu tra Cong an huyén P;
Piéu tra vién, Can bo diéu tra; Vién kiém sat nhan dan huyén Phu My; Kiém sat
vién trong qua trinh diéu tra, truy t6 da thyc hién ding vé thim quyén, trinh ty,
thu tuc quy dinh ctua B0 luat tb tung hinh sy. Qua trinh diéu tra va tai phién toa,
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cac bi cdo, bi hai, nguoi co quyén loi, nghia vu lién quan khong co ¥ kién hodc
khleu nai vé hanh vi, quyét dinh ctua Co quan tién hanh t6 tung, nguoi tién hanh
t6 tung. Do d6 cac hanh vi, quyet dinh ctia Co quan tién hanh té tung, nguoi tién
hanh t6 tung da thuc hién déu hop phép.

[2] V& hanh vi pham t0i ciia cac bi cdo: Xét 11 khai cua cac bi cao Than
Vin K, Nguyén Huy T1 tai phién toa phu hop véi 16i khai ctia cac bi céo tai Co
quan diéu tra, phu hop véi 101 khai cua bi hai; ngudi c6 quyén loi, nghia vu lién
quan va phu hop véi céc tai liéu, chimg ctt khac c6 trong hd so vu an. Hoi dong
xét xir so tham c6 du co so két luan: Céc bi cdo Than Van K, Nguyén Huy T1
déu c6 01 tién an vé t6i “Trom cip tai san”. Trong khoang thoi gian tir thang
12/2023 dén thang 01/2024, cac bi cao Than Van K, Nguyén Huy T1 da thuc
hién tong cong 04 1an véi 07 vy trdm cip tai san trén dia ban huyén P va huyén
P, tinh Binh Pinh véi tong gia tri 1a 8.150.000 dong (riéng trong ngay
02/01/2024 va rang sang ngay 03/01/2024 cac bi cao thuc hi¢n 04 vu trom cap
Vi s0 tién 5.750.000 dong). Trong d6, ¢ 01 lan trom cap tai san co gia tri trén
2.000.000 dong va 03 1an trom cap tai san co gia tri dudi 2.000.000 dong.

Cac bi cdo K, T1 nhan thic duoc rang tai san hop phap cia ngudi khac
dugc phap luat bao vé; moi hanh vi chiém doat tai san trai phap luat déu bi trimg
tri thich dang. Nhung do thich ¢6 tién tiéu xai dé thoa man nhu ciu cta ban thén,
nén céac bi cio da bat chap phap luat c6 ¥ thuc hién hanh vi trom cap tai san cia
ngudi khac nham bién tai san ctia ngudi khac thanh tai san ciia minh mot cach
bat hop phap.

Hanh vi néu trén cua cac bi cao Than Vin K, Nguyén Huy T1 du yéu té
cAu thanh toi “Trém crflp tai san”. To1 pham va hinh phat duoc quy dinh tai
khoan 1 Piéu 173 cua B luat hinh sy nim 2015. Céo trang sd: 24/CT-VKS
ngay 26/4/2024 cua Vién kiém sat nhan dan huyén Phu My, tinh Binh Dinh truy
t6 cc bi cao Than Vian K, Nguyén Huy T1 vé t6i “Trom cap tai san” theo khoan
1 Biéu 173 cua Bo luat hinh sy nim 2015 13 ¢6 cin cit va dung quy dinh cua
phap luat.

Hanh vi pham ti cta cac bi cao K, T1 khong nhitng xam pham dén quyén
so hiru tai san ctia ngudi khac duge phap luat bao vé ma con gy mat trat tu tri
an xa hoi, gay tam 1y lo ling trong nhan dan. Do d6, can xur phat mirc an tuong
xtng v6i hanh vi pham t6i cta timg bi cdo, nham phat huy duoc tac dung cai
tao, gido duc cac bi cao va gbp phan dau tranh chéng t6i pham, phong ngira
chung trong toan xa hoi.

[3] Xét vai tro pham t01 cua tung bi cdo: Trong vu an nay c6 02 bi cao
cung thuc hi¢n hanh vi pham t01. Tuy nhién, cic bi cao khong c6 su ban bac,
phan cong nhiém vu cu thé, nén vu an mang tinh chét déng pham gian don.
Trong d6, bi cao K 13 ngudi khoi sudng, ra ré va truc tiép thuc hién hanh vi
pham td1; bi cao T1 tham gia v&i vai tro giup suc tich cuc va truc tiép thuc hién
hanh vi pham tdi.

[4] Vé tinh tiét tang nang trach nhiém hinh sy:
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Céc bi cao K, T1 ¢6 01 tién an vé toi “Trom cip tai san” ma khong lay do
tu dudng, rén luyén ban thdn ma cac bi céo tiép tuc thuc hién hanh vi trém cip
tai san. Tur thang 12/2023 dén ngay 03/01/2024, cac bi cao thuc hién 04 lan trém
cip tai san. Do d0, cic bi cdo phai chiu cac tinh tiét ting ning 13 tai pham va
pham t01 nhiéu 1an theo quy dinh tai cac diém g, h khoan 1 Diéu 52 cua Bo luat
hinh su;

Céc bi cao c¢6 01 tién an vé toi trom cip tai san va tir thang 12/2023 dén
ngay 03/01/2024 cac bi cao thyc hién 04 lan trom cap tai san, nhung cac bi cdo
khong ly d6 lam ngudn séng chinh ciia ban than, nén bi cao khong p dung tinh
tiét tang nang trach nhiém hinh su 1a pham t6i co tinh chat chuyén nghiép theo
quy dinh tai diém b khoan 1 Piéu 52 B6 luat Hinh su.

[5] V& tinh tiét giam nhe trach nhiém hinh sy: Tai Co quan diéu tra va tai
phién toa cac bi cao thanh khan khai bao nhan t6i, n nin héi cai; sau khi pham
t61 bi cao K ra dau tha. bay 1a cac tinh tiét gidm nhe trach nhi¢m hinh sy duoc
quy dinh tai diém s khoan 1, khoan 2 Diéu 51 cta Bo luét hinh sy nim 2015.

[6] Can cu vao tinh chit, mac d6, hanh vi pham tdi, cac tinh tiét tang
nang, gidm nhe trach nhiém hinh sy va nhan than cta cac bi céo théy rang: Can
cach ly cac bi cdo ra ngoai xa hoi mot thoi gian nhat dinh nham dé cal tao, giao
duc cac bi cao ¢ y thire tuan thu phap luat va cac quy tac trong cudc séng; dong
thoi dé gop phan dau tranh trong cong tac phong, chong toi pham hién nay.

[7] V& hinh phat bo sung: Xét b cdo khong ¢6 nghé nghiép on dinh, nén
khong ap dung hinh phat bo sung do61 vé1 bi céo.

[8] V& trach nhiém boi thuong thiét hai:

[8.1] Céc bi hai da nhan lai tai san xong va khong c6 yéu cau bdi thuong
thém, nén khdng xét;

[8.3] Ngudi ¢6 quyén loi, nghia vu lién quan khong yéu cau bdi thudng,
nén khong xet.

[9] Vé bién phép tu phap va xtr 1y vat ching:

[9.1] V& bién phap tu phap: Pbi véi sb tién 2.100.000 dong ma céc bi cao
da ban tai san trom cap cho ba T5 va ba T5 khong yéu cau cac bi cao boi
thuong. Do vay, budc cac bi cao ndp lai sd tién thu loi bat chinh 1a phu hop.

[9.2] Vat ching cua vu an:

[9.2.1] 01 (mdt) loa keo kéo dd qua sir dung, mau den, vo bang nhua,
thuong hi¢u BOSSINON, c6 dac diém dai 0,7 mét, rong 0,42 mét, day 0,35 mét;
01 (mot) cai cod sit mau nau, da qua st dung, co dac diém dai 2,1 mét, rong 1,13
mét, cao 0,84 met, co gin 02 banh hoi 16p xe mé t6 hinh tron c6 dudng kinh 0,5
mét; 01 cai c¢o sat mau xanh da troi, dd qua st dung, c6 dic diém ngang 1,1 mét,
chiéu dai tir gong co dén hét thung 2,5 mét, thung c6 dai 1,8 met, cao tir mat dat
1én dén thanh c6 1,2 mét, c6 gan 02 banh hoi lop xe mo to hinh tron c6 duong
kinh 0,53 mét, cau tao gém sit V 15 day 0,2 1i; 01 (mot) cai ké sat dung dé dit xe
may, dd qua st dung, gém nhiéu chuy hop 36 dai ngan khac nhau dugc han lai
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theo K3, dai 1,37 mét, rong 0,6 mét, c6 dau cao tinh tir mat dat 1én dén bé 14 0,2
mét, mot dau ngang véi mit dat, trén ké co nhiéu vi tri ¢6 vét son mau do; 01
(mgt) cai ¢ phia trén co cai 16ng sét dung dé bét heo, da qua su dung co dédc
diém nhu sau: Phan 1dng bt heo dugc cau tao tu nhiéu éng sit tron phi 21, duoc
han lai v6i nhau thanh mot 1dng st hinh chit nhat c6 vom, c6 chiéu da1 1,75
mét, tir mit dat 1én dén vom cao 1,2 mét, rong 0,6 mét. Phan than duéi cung la
01 tAm sét, 04 gbdc ¢6 04 chan, phﬁn cd dung dé kéo xe mo to ¢ chiéu dai 1,8
mét, ngang 0,77 mét, cao tinh tir mit dat 1én dén thanh thung 1,2 mét. Co quan
Canh sat diéu tra Cong an huyén P dd xir 1y tra lai cho cha s hitu xong, nén
khong xet.

[9.2.2] Xe md t6 6 s6 khung FC10DY 018250, s6 may 1FC1-018277, gin
bién s6 77M4-7793, lién quan trong mot vu an khac. Co quan Canh sat diéu tra
Cong an huyén P tiép tuc tam git dé chuyén xtr 1y theo thim quyén, nén khong
Xeét.

[9.2.3] 01 (mét) bd clra 2 canh bang sat da qua st dung c6 dic diém dai
2,35 met, rong 1,07 met, day 3 cm, mau xam; 01 (moz) khung cira 01 canh bang
sat da qua sir dung co dic diém dai 2,24 mét, rong 0,8 mét, day 3 cm. Cac tai san
nay chua xac dinh duge chu s¢ hitu, Co quan Canh sat diéu tra Coéng an huyén P
tiép tuc tam giit dé xtr Iy theo tham quyén, nén khong xét.

[10] D01 Vo1 vu trom cap 01 (mgt) cai ¢ mau xanh cua anh V6 Van T6 va
vu trdm cip 01 thung sit mau tring ciia anh Pham Vian T7 xay ra vao thang
12/2023 trén dia ban huyén P, tinh Binh Pinh nén Co quan Canh sat diéu tra
Cong an huyén P, tinh Binh Dinh di tiép nhan giai quyét, nén khong xét.

[11] Ngoai ra, trong qué trinh diéu tra Than Vin K va Nguyén Huy T1 con
khai nhan: Vao ngay 02/01/2024, cac bi cao K va T1 mua c6 My ctia mdt nguoi
(khong rd danh tinh) tai huyén P, tinh Binh Dinh va sau do6 ca 02 st dung tai khu
vuc chg P thudce xa C, huyén P, tinh Binh Dinh. Xac dinh noi xay ra viéc K va
T1 mua cé My va st dung tai huyén P, tinh Binh Pinh nén Co quan Canh sat
diéu tra Cong an huyén P da thong bao dén Cong an huyén P, tinh Binh Pinh dé
Xac minh va xt Iy theo quy dinh cuia phap luat, nén khong xét.

[12] D6i voi ba Poan Thi T5 14 nguoi truc tiép mua tai san do cac bi cdo
K, T1 nhung ba T5 khong biét tai san do pham tdi ma c6. Pong thoi, gilta cc bi
cdo K, T1 va ba T5 trudc d6 ciing khong c6 thoa thuan hay hira hen gi vé viée di
trom cap tai san rdi mang dén ban, nén khong xir 1y hinh sy d6i véi ba T5 14 phu
hop.

[13] Dbi voi 6ng Pham Téan K1 1a nguoi mua 01 cai co sat mau xanh, 01
b cua sat 02 canh cta ba Doan Thi Tuyét . Ban than ong K1 khong biét nguon
goc cac tai san d6 do trom cap ma c6. Sau khi biét s tai san d6 do trém cip ma
c6 thi 6ng K1 d3 tu nguyén giao ndp lai, nén Co quan canh sat diéu tra khong xtr
Iy hinh su d6i véi ong K1 1a phu hop.

w [14J Déi vo1 ba Than Thi L2 1;21 nguodi cho bi cdo Than Van K mugn xe mo
to bién so kiém soat 77M4-7793 dé su dung lam phuong tién di lai. Sau do, bi
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c4o K sir dung lam phuong tién dé di trom cap tai san. Ban than ba L2 khong
biét viéc bi cdo K stir dung xe mo td noi trén dé di trom cap tai san, nén Co quan
canh sat diéu tra khong xtr 1y hinh sy d61 véi ba L2 1a phu hop

[15] V& dé nghi ctia Kiém st vién:

Vé t0i danh; diéu luat ap dung; cac tinh tiét tang nang, gidm nhe trach
nhiém hinh sy va dé€ nghi hinh phat d6i vdi cac bi cao hoan toan phu hop, nén
dugc chap nhan.

[16] V& an phi hinh sy so tham: Budc cac bi céo phai chiu theo quy dinh
cua phap luat

Vi céac 1€ trén.

QUYET PINH

Can cir vao khoan 1 Piéu 173; diém s khoan 1, 2 Piéu 51; cdc diém g, h
khoan 1 Pieu 52 Bo luat Hinh sy nam 2015, doi voi bi cao Than Van K;

Can QL% vao khoan 1 Piéu 173; diém S,khodn 1 Diéu 51 ; cac diém g h
khoan 1 Piéu 52 B¢ ludt Hinh sy nam 2015, doi voi bi cao Nguyén Huy T1;

Can cir diém a khodn 1 Diéu 47 Bé ludt Hinh sy nam 2015;

Can cir vao cac diéu 135; 136; 331; 333 Bé ludt t6 tung Hinh su;

Can cit diém a khoan 1 Diéu 23 ciia Nghi quyét so 326/2016/ UBTVQOH14
ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi khod 14 quy dinh vé mikc thu,
mién, giam, thu, nop, quan ly va sw dung an phi va l¢é phi Toa an.

Tuyén xir:

1. V& t6i danh: Tuyén b céc bi cdo Than Vin K, Nguyén Huy T1 pham
to1: “TrOm cap tai san”.

2. V& hinh phat:

2.1. Xu phat bi cao Than Van K 18 (Muoi tam) thang tu. Thoi han tu tinh
tor ngay bi cao bi bat tam giam 08/01/2024;

2.2. Xir phat bi cao Nguyén Huy T1 15 (Muoi lam) thang tu. Thoi han tu
tinh tir ngay bi céo bi bat tam giam 03/01/2024;

3.Vé trach nhiém déan sy: Bi hai; nguoi co quyén loi, nghia vu lién quan
khong yéu cau, nén khong xét.

4 V& bién phap tu phap: Budc cac bi cio Than Van K, Nguyén Huy TI
moi bi cdo phai ndp vao ngan sich nha nude so tién thu lgi bat chinh la
1.050.000 dong.

5. V& én phi: Can cir khoan 2 Biéu 136 B0 luat to tung hinh sy ndm 2015
va Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 v€ an phi, 1¢ phi Toa
an. Bugc cac bi cao Than Van K, Nguyén Huy T1 moi bi cao phai chiu 200.000
dong an phi hinh sy so tham.
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6. Vé quyén khang cao: Can ctr Diéu 331 va Diéu 333 B0 luét t tung hinh
su nam 2015. Cac bi cao co quyén khang cdo ban an trong han 15 ngay ké tir
ngay tuyén an. Cac bi hai va nguoi c6 quyén loi, nghia vu lién quan c6 quyén
khang cao trong han 15 ngay ké tir ngay nhan duoc ban an hodc ban an dugc
niém yét hop 1.

Noi nhin: TM.HOQI PONG XET XU SO THAM

- VKSND H. Phi My; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Binh Binh;

- TAND tinh Binh Dinh;

- Cong an H.Phu My;

- Bi cao;

- Bi hai;

- Nguoi co quyén lgi, nghia vu lién quan;

- THADS H.Phu M¥;

- Luu VP- HSVA,

- THA phat tu. V0 Ba Tung



