TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Péc lap — Tu do — Hanh phiic
S6: 705/2018/QP - PT Thanh phé Ho Chi Minh, ngay 24 thang 7 nim 2018
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN THANH PHO HO CHI MINH
Véi Hoi dong phiic thaim gom c6:

Tham phdn — Chii toa phién hop: Ba Vii Thi Thu Huong
Cdc Tham Phan: Ong Luu Ngoc Thach
Ba Nguyén Thi Thu Hang

Thu ky Toa an ghi bién ban phién hop: Ba D6 Ngoc Phuong Thao — Thu
ky Toa an nhan dan Thanh pho H6 Chi Minh.

bai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh: Ba Nguyén
Thi Yén Oanh — Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu 4an dan sy so tham so
144/2018/QPDS-ST ngay 04 thang 4 nam 2018,

Tda 4n nhan dan Quan 1, Thanh phé H6 Chi Minh di cin ctr vao cac Piéu
48,217, 218, 219 va khoan 2 Piéu 273 ctia Bo luat t6 tung dan sy nam 2015 dé
dinh chi giai quyét vu an dan sy vé viéc “Tranh chip vé yéu cau hiy hop dong
ban d4u gid tai san”, gitta:

Nguyén don: Ba Nguyén Thi Kim L, sinh ndm 1961; dija chi thuong tru:
S6 113 khu phd M 2 — H25 khu A, Trung tdm D6 Thi Méi N, phuong T, Quin
B, Thanh phé) HO Chi Minh; dija chi lién lac: S6 29 duong H, phuong T, Quén
B, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phap ctia nguyén don: Ong Huynh Thanh N, sinh nim
1984; dia chi: SO 493/80 duong C, Phuong M, Quan M, Thanh phd HO Chi
Minh 14 nguoi dai dién theo ty quyén (Van ban ¢ uy quyén sb cong chimg 05346
ngay 12/3/2018 lap tai Van phong Cong chimg sé 7, Thanh phé H6 Chi Minh).

Bi don: Cong ty Cb phan Pau gia V; dia chi: S6 12M duong N, phuong D,
Quan M, Thanh pho HO Chi Minh.

Nguoi dai dién hop phap cua bi don: Ong Phan Puc L, sinh nim 1977;
dia chi: S6 305 16 H chung cu T, phuong T, quan T, Thanh phd HO Chi Minh 1a

ngudi dai dién theo Gy quyén (Van ban ty quyén sé 43/2015/UQ-VTP ngay
29/12/2015).



Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi Tha}nh‘H; dia chi: Lo H39-40 khu tai dinh cu A,
phuong A, Quan H, Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo Gy quyén cua ba Nguyén Thi Thanh H: Ong Phan
Thanh M, sinh nam 1982; dia chi: S6 17/6C duong N, khu phé T, phuong H,
quan T, Thanh phé H6 Chi Minh (Vin ban ty quyén sd cong chimg 003095
ngay 24/7/2017 1ap tai Van phong Cong chimg L& Van Diing)

2. Cong ty C6 phan K; dia chi: S6 29 H, phuong T, Quan B, Thanh phd
H6 Chi Minh.

Nguoi dai dién hop phap ciia Cong ty Co phan K: Ba Nguyén Thi Kim L
— Chure vu: Tong Giam doc.

3. Ngan hang N — Chi nhanh T; dia chi: S6 02 Lang Ha, phuong Thanh
Cong, quan Ba Pinh, Thanh phé H6 Chi Minh; dia chi chi nhanh: S6 925,
925(ABCD) duong Ta Quang Btru (cu thé 925, 925A, 925B, 925C, 925D),
Phuong 5, Quan 8, Thanh phd HO Chi Minh.

Nguoi dai dién theo uy quyén ciia Ngin hang N — Chi nhanh T: Ong
Nguyén My V, sinh nim 1980; dia chi: S6 666/28/18 dudong B, Phuong M,
Quan M, Thanh phé H6 Chi Minh (Theo Vin ban uy quyén s6 06/CN8-HCNS
ngay 05/01/2016).

4. Phong Cong chimg B, Thanh ph HO Chi Minh; dia chi: 86 388 dudng
N, Phuong M, Quan S, Thanh pho H6 Chi Minh.

Nguoi dai dién theo ty quyén ctia Phong Cong ching B: Ong Nguyén Ho
Phuong N, sinh nam 1983 (Theo Van ban uy quyén so 010/CC7 ngay
02/4/2015).

Tai don khang cdo ngay 27/4/2018, ba Nguyén Thi Kim L 1a nguyén don
khang cdo yéu cau huy Quyét dinh dinh chi giai quyét vu 4n dan sy so tham sb
144/2018/QDDS-ST ngay 04 thang 4 nam 2018 cua Toa an nhan dan Quan 1,
voi ly do: Quyet dinh dinh chi nhan dinh nguyén don dugc tri¢u tap hop 1€ hal
1an ma van vang mat 1a khong dung va trai voi quy dinh cta phap luat, vi ba va
nguoi dai dién theo uy quyén cua ba la 6ng Huynh Thanh N khong duoc cap,
téng dat vin ban triéu tip ciing khong nhan va ky nhan bét ctr vin ban nao tong
dat tir toa an.

Dai dién Vién Kiém sat nhan dan Thanh ph HO Chi Minh tai phién hop,
sau khi phat biéu nhén dinh vé n6i dung don khang cao cua nguyén don da dé
nghi: Khong chap nhén khang cdo va gitt nguyén Quyét dinh dinh chi giai quyét
vu an dan sy so tham s6 144/2018/QDDS-ST ngay 04 thang 4 nam 2018 cua
Toa an nhan dan Quan 1, Thanh pho H6 Chi Minh.

XET THAY:
_ Toa an nhan dan Quén 1 da triéu tap nguyeén don la ba Nguyén Thi Kim L
hai 1an (cu thé vao lac 14 gio 00 phat ngay 14/3/2018 va vao luc 09 gio 00 phut
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ngay 04/4/2018), 1an dau ba L la nguot tryc tiép ky nhan glay triéu tap, 1an 2 1a
ong N dai dién truc tlep ky nhan gidy triéu tdp nhung ca hai 1an nguyén don va
ngudi dai dién déu ving mit.

Ly do khang céo cua nguyén don 1a khong co cin cit phap luat dé chap
nhan, badi 1€ tai 1iéu, ching ctr trong hd so thé hién rd cac bién ban téng dat cua
Vin phong Thira phat lai Quan 1 déu co cac chit ky va ghi rd ho tén ctia ba L va
ong N. Ngoai ra, nguyén don khong c6 1y do nao khac dé chimg minh cho yéu
cau khang cdo.

Quyét dinh so tham dinh chi giai quyet vu an voi ly do nguyén don da
dugc trigu tap hop 1€ lan thtr hai ma van vang mat, theo quy dinh tai diém c
khoan 1 Piéu 217 B luat t6 tung dan su nam 2015 1a ¢6 cin c& va dung phap
luat. Vi vay, khang cao ctia nguyén don 1a khong ¢ co sé chap nhan.

Vi cac € trén;
Cian ¢t diém a khoan 5 Diéu 314 B9 luat td tung dan sy nam 2015;
QUYET PINH:

1. Khong chép nhén khang cao cua nguyén don va gitr nguyén Quyét dinh
dinh chi giai quyét vu an dan sy so tham s6 144/2018/QDDS-ST ngay 04 thang
4 nam 2018 cua Toa an nhan dan Quan 1, Thanh ph6é H6 Chi Minh.

2. An phi phuc tham: Ba Nguyen Thi Kim L phai chiu 300.000 dong (Ba
trim ngan dong), duoc trir vao sb tlen tam (mg dd ndp 300.000 dong theo Bién
lai tam g 4n phi, 1& phi toa 4n s AA/2017/0022973 ngay 08/5/2018 ciia Chi
cuc thi hanh an dan sy Quén 1, Thanh phdé H6 Chi Minh.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noinhgn: TM. HQI PONG PHUC THAM

- Toa 4n nhan dan ti cao; THAM PHAN - CHU TQA PHIEN HQP
- Toa an nhan dan cap cao tai TP.HCM; : :

- Vién Kiém sat nhan dan cép cao tai TP.HCM;

- Vién Kiém sat nhan dan TP.HCM;

- Cuc Thi hanh an dan sy TP.HCM;

- Toa an nhan dan Quan 1;

- Chi cuc Thi hanh an dan sy Quan 1;

- Cac duong sy (dé thi hanh);

- Luu.

Vil Thi Thu Heong



