TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

HUYEN THANH BINH Poc 1dp - Tu do - Hanh phuc
TINH DONG THAP

Bén 4n sb: 73/2023/DS-ST
Ngay: 30 — 3 — 2023
V/v tranh chap vé hop dong
dan sy vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH BINH, TINH PONG THAP

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdam phdn - Chii toa phién toa: Ong Nguyén Minh Trung.

Cdc Hoi tham nhén dan:

1. Ong Lé Vin Dai.

2. Ong Pham Van Liét.

- Thu ky phién toa: Ong Phan Vin Phung 1a Thu ky Toa 4n nhan dan huyén
Thanh Binh, tinh Dong Thap.

Ngay 30 thang 3 nam 2023 tai Tru s¢ Toa 4n nhén dan huyén Thanh Binh,
tinh Dong Thap xét xtr so tham cong khai vy an thu 1y so: 448/2022/TLST-DS
ngay 13 thang 12 nam 2022 ve viéc “Tranh chap hop dong vay tai san” theo
Quyét dinh dua vu an ra xét xtr s0: 10/2023/QbXXST-DS ngay 27 thang 01 nam
2023 gitra cac duong su:

- Nguyén don: Anh Tran Thanh P, sinh nim 1977.

Dia chi cu tra: Khém T, thi tran T, huyén T, tinh D.

- Bi don: Chi Nguyén Thi Lé H, sinh nim 1987.

Dia chi cu tri: S6 X, 4p T, xa T, huyén T, tinh D.

Anh Tran Thanh P c6 don xin xét xir Véng mit, chi Nguyén Thi Lé H Véng
mat lan thtr hai, khong 6 1y do.

NOI DUNG VU AN:

* Trong don khoi kién, trong qua trinh giai quyét vu dn va tai phién toa
nguyén don anh Tran Thanh P trinh bay:

Ngay 27/6/2016, chi Nguyén Thi Lé H ¢6 vay ctia anh Tran Thanh P s6 tién
gbe 1a 9.540.000 déng (Chin triéu, ndm tram bén muoi nghin dong), thoa thuan
141 suat tai thoi diém vay theo quy dinh phap luét 1a 20%/nim (1,66%/thang), tra
lai hang thang vao ngay 27 tay, khong thoa thuan thoi han tra tién gbc cu thé. Khi
nao anh P ¢c6 nhu céu lay lai tién gbc thi chi Nguyén Thi Lé H phai co trach nhiém
tra lai tién gdc cho anh P, muc dich vay dé 1am an. Chj Nguyén Thi Lé H c6 viét



bién nhan vay ngay 27/6/2016. Viéc thoa thuan tra 13i hai bén chi thoa thuan bang
161 no61, khong 1ap thanh van ban.

Pén nay, anh Tran Thanh P c¢6 nhu cau lay lai tién gbc da cho chi Nguyén
Thi Lé H vay, thi chi H khong tra.

Tu khi vay, chi Nguyén Thi Lé H da tra 1di cho anh P duoc 57 thang, mdi
thang 158.000 dong (tinh 14i sut 1,66%/thang) (déng 14i tir ngdy 21/6/2016 dén
ngay 22/5/2020), thanh tién 14 57 thang x 158.000 dong/thang = 9.006.000 dong
(Chin triéu, khong tram 1é sau nghin dong).

Nay aph Tran Thanh P chi yéu céu Toa an budc chi Nguyén Thi Lé H tra cho
ar]h P s6 tién vay goc la 9.540.000 dong (Chin triéu, ndm trdm bon muoi nghin
dong). Khong yéu cau chi Nguyén Thi Lé H tra 1ai theo quy dinh phép luat.

* Trong qud trinh gidi quyét vu dn bi don chi Neuyén Thi Lé H khong cd vin
ban trinh bay y kien giti cho Toa an.
Tai liéu, chimg ¢t trong hd so vu 4n gom:

- Pon khoi kién (Ban chinh); Bién nhan ngay 27/6/2016 (Ban photo); Can
cudc cong dan ctia anh Tran Thanh P (Ban sao); Pon xin xac nhan noi cu tra
nguoi bi kién (Ban chinh); Pon xin x4c nhan noi cu trh nguoi khoi kién (Ban
sao); Ban khai (Ban chinh).

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai lieu co trong hé so vy dan dwoc tham tra tai
phién toa va can cur vao két qua tranh luan tai phién t0a, Hoi dong xét xur nhan
dinh:

[1] Vé t6 tung: Theo don khdi kién ngay 25/5/2022 ctia anh Tran Thanh P va
cac tai liéu, chimg clr c6 trong ho so vu an, thé hién quan hé phap luat dang tranh
chap I tranh chap vé hop dong dan sy vay tai san theo quy dinh tai khoan 3 Piéu
26 ctia Bo luat td tung dan su.

Chi Nguyen Thi Lé H cu tra tai ap T, X3 T, huyén T, tinh P nén thudc tham
quyén giai quyet cua Toa an nhan dan huyén Thanh Binh theo quy dinh tai diém a
khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 B9 luat td tung dan sy.

Anh Tran Thanh P Ia nguyén don c6 don xin xét xur Vépg mit. Chi Nguyén
Thi L¢ H da duoc Toa an triéu tap hop 1€ lan thir hai nhung vang mat tai phién toa
khong 15 1y do, nén Hoi dong xét xtr tién hanh xét xir vang mat anh P va chi H la
ding theo quy dinh tai Bi¢u 227 va bi¢u 228 ctia Bo luét td tung dan su.

[2] Vé ndi dung:

[2.1] Xét yéu cau khoi kién ctia anh Tran Thanh P.

Xét théy, chi Nguyén Thi Lé H co vay cua anh Tran Thanh P 5O tién gbc 1a
9.540.000 dong (Chin triéu, nam tram bon muoi nghin dong), duoc thé hi¢n tai
bién nhén vay ngay 27/6/2016. Tai bién nhan nay khong thé hién muc 1ai suat vay
cu thé, viéc thoa thuan lai suat doi véi khoan vay nay hai bén chi thoa thuén bang



161 noi, v6i muc 14i suat 1,66%/théng, tra 13i hang thang, ké tir ngay 27/6/2016.
Chi Nguyen Thi Lé H da vi pham nghia vu tra no do1 voi1 anh Tran Thgmh P.
Trong qua trinh giai qu}:ét vu an, Toa g’m da tong dat hqp 1€ cac van ban to tung,
thdng bao cho chi Nguyen Thi Lé H bi€t ndi dung yéu cau khoi kién cua anh Tréan
Thanh P d6i voi chi Nguyen Thi L¢ H, nhung chi Nguyen Thi L¢ H khéng cé y
kién phan doi. Do d6, chi Nguyén Thi L¢ H phai c6 trach nhiém tra no choanh P
theo quy dinh tai khgén 1 va khoan 5 biéu 466 cua B0 luat dan sy nam ~2015. Do
do, chap nhan yéu cau khoi k@én‘cﬁa anh ,Trﬁn Thanh P,‘ budc chi Nguyén Thi Lé
H tra cho anh Tran Thanh P s6 tién vay goc 9.540.000 dong (Chin tri¢u, nam tram
bon muoi nghin dong) 1a phu hop.

Vé ldi sudt: Anh Tran Thanh P khong yéu cau chi Nguyén Thi Lé H phai tra
1ai theo quy dinh phap luat.

TU nhitng phé}n tich di} néu trén, chi Nguyén Thi Lé H phai c6 tréch nhiém
tra cho anh P s0 ti€n vay goc la 9.540.000 dong (Chin triéu, ndm trdm bon muoi
nghin dong) 1a co6 cdn ctr chap nhan.

[3] V& 4n phi: Do Hoi dong xét xir chip nhén yéu cau khoi kién ctia anh Tran
Thanh P, nén chi Nguyen Thi Lé H phai chiu toan bd an phi theo quy dinh phap
luat.

Vi cac Ié trén,

QUYET PINH:

Cin cir vao 3 Pieu 26, diém a khoan 1 Dieu 35, diém a khoan 1 Diéu 39,
khoan 1 Diéu 147, Diéu 227, Dicu 228, Diéu 266, Diéu 271 va khoan 1 Diéu 273
cua B0 luat To tung dan su;

Dicu 357, Diéu 463, Diéu 466 va Dicu 468 cua Bo luat dan sy ndm 2015;

Khoan 2 Piéu 26 cua Nghi quyet s0: 326/2016/UBTVQH14 ngay
30/12/2016 ctua Uy ban Thuong vu Quédc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

Chép nhén yéu cau khdi kién ctia anh Tran Thanh P.

Budc chi Nguyén Thi Lé H tra Cho anh Tran Thanh P sd tién vay gbc la
9.540.000 dong (Chin tri€éu, ndm tram bon muoi nghin dong).

Ké tir ngdy tiép theo cua ngdy xét xir S0 tham cho, dép khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién lai cua s6 tién con phai thi hanh an
theo muc lai suat cac bén thoa thuan nhung phai phu hop véi quy dinh cua phap
luat; néu khong c6 thoa thuan vé mirc 13i suat thi quyét dinh theo murc 13i suat quy
dinh tai khoan 2 Diéu 468 cta B0 luat dan sy nim 2015.

Vé an phi:

Chi Nguyén Thi L& H phai chiu 4n phi dan sy so tham 1a 477.000 dong (Bon
tram bay muoi bay nghin dong).
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Tra cho anh Tran Thanh P sb tién tam tng an phi d3 nop 1a 300.000 dong
(Ba tram nghin dong) theo bién lai thu tam tng an phi, 1& phi Toa an s6 0014495
ngay 07 thang 12 nam 2022 cua Chi cuc Thi hanh an dan sy huyén Thanh Binh,
tinh Pong Thap.

Puong su c6 quyén khang cao trong thoi han 15 ngay ké tir ngdy nhan dugc
ban an hodc ban an dugc ni€m yét.

Truong hop ban 4n, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh dn dan sy, nguoi phai thi hanh an dan
su co quyén thoa thuén thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai céac diéu 6, 7, 7a va 9 Luat Thi
hanh 4n dan sy, Luat stra ddi, bd sung mot s6 diéu cta Luét Thi hanh 4n dan su;
tho1 hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thanh Binh;

- Chi cuc THADS huyén Thanh Binh;

- TAND tinh Pong Thap;

- Luu ho so vu an.

Nguyén Minh Trung



