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Vé: “Tranh chép chia tai san chung
va di san thira ké”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA VUNG TAU

- Thanh phan Hpi dong xét xir so thdm gom co:

Thim phdn-Chii toa phién tod: Ba V& Thi Thanh Trac

Cac Hgi tham nhén dan: 1. Ba Nguyén Thi Di

2. Ong Pham Hong Son

- Thw ky phién toa: Ong Nguyén Qudc Tin, thu ky Toa an nhan dian huyén
Long Pién, tinh Ba Ria - Viing Tau.

- Pai dign Vién kiém sdt nhan dan huyén Long Dién, tinh Ba Ria Viing
Tau tham gia phién toa: Ba Hoang Thi Huyén — Kiém st vién.

Ngay 19 thang 3 ndm 2023, tai Tru s& Toa an nhan dan huyén Long Pién,
tinh Ba Ria - Ving Tau xét xir so tham coéng khai vu an dan sy thy 1y sb
37/2023/TLST — DS ngay 06 thang 3 nam 2023, vé “Tranh chdp di sdn thira ké”
theo quyét dinh dua vu an ra xeét xu s6 06/QDXX — ST ngay 05-02-2024; quyét dinh
hodn phién toa s6: 07A/QDH ngay 26-02-2024 giira cac bén:

+ Nguyén don: Ba Lé Thi H, sinh nam: 1963; dia chi: T6 A O, khu phd H, thi
tran L, huyén L, tinh Ba Ria - Viing Tau. C6 mat.

Nguoi dai dién hop phap cua ba H: Ong Pham hoang G, sinh nam 1991; dia
chi: S6 C duong C, khu phé H, thi tradn L, huyén L, tinh Ba Ria - Viing Tau, 1a dai
dién theo ty quyén gidy uy quyén ngdy 15-3-2023. C6 mit.

+ Bj don: Ba Nguyén Thi P, sinh nim: 1936; dia chi: T6 G, khu phé H, thi trdn
L, huyén L, tinh Ba Ria - Viing Tau. Vang mit lan 2 khong 1y do.

+ Ngu’m co quyén loi, nghia vu lién quan:

1. Ong Nguyén Vin T, sinh nam: 1983; dia chi: To A O, khu phd H, thi trin L,
huyén L, tinh Ba Ria - Viing Tau. C6 don xin giai quyét Vang mat.

2. Ba Nguyén Thi Bich N, sinh nim: 1984; dia chi: To G, khu phd H, thi trin L,
huyén L, tinh Ba Ria - Viing Tau. C6 don xin giai quyét ving mat.

3. Ba Nguyén Thi Thanh T1, sinh nam: 1992; dija chi: To A O, khu pho H, thi
tran L, huyén L, tinh Ba Ria - Viing Tau. Co don xin giai quyet vang mat.

4. Ong Nguyén Vin T2, sinh nim: 1996; dia chi: T6 A O, khu pho H, thitrn L,
huyén L, tinh Ba Ria - Viing Tau. C6 don xin giai quyét ving mat.
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5. Ong Nguyén Vin S, sinh nim: 1968; dia chi: T6 I, khu phd H, thi trdn L,
huyén L, tinh Ba Ria - Viing Tau. Vang mit lan 2 khong 1y do.

6. Ong Nguyén Vin S1, sinh nam: 1970; dia chi: T6 G, khu phd H, thi trin L,
huyén L, tinh Ba Ria - Viing Tau. Vang mit lan 2 khong 1y do.

1. Ong Nguyén Vin H1, sinh nam: 1972; dia chi: T6 G, khu phd H, thi trin L, huyén L, tinh
Ba Rija - Viing Tau. VAng mit 1an 2 khong 1y do.

8. Ba Nguyén Thi H2, sinh nim: 1975; dia chi: T G, khu phé H, thi trdn L,
huyén L, tinh Ba Ria - Viing Tau. Ving mit lan 2 khong 1y do.

9. Ba Nguyén Thi Kim H3, sinh nam: 1979; dia chi: Té G, khu phd H, thi trin L, huyén L,
tinh Ba Ria - Viing Tau. Vang mit 1an 2 khong 1y do.

NOI DUNG VU AN:

Pon khéi kién ngay 22-02-2023; don dé nghi bé sung yéu cau khdi kién ngay
17-8-2023 va qua trinh ) tung tai Toa ba L& Thi H, ong Pham Hoang G1(dai dién
ciia ba H) déu trinh bay:

Ba Lé Thi H va 6ng Nguyén Van T3 1a vo chong, ndm 2014 chang t6i mua 16
dat thira s6 97, t& ban dd s6 125 dién tich 177,2m? toa lac tai thi trin L, huyén L,
tinh Ba Ria - Viing Tau theo gidy ching nhin quyén sir dung dat s6 AD 739769 do
UBND huyén L cép ngay 06-3-2007, chinh 1y bién dong sang tén nguoi mua ngay
14-11-2014, trén dat c6 01 ngdi nha thudc dia chi: T6 B, O khu phd H, thi trdn L,
huyén L, tinh Ba Ria - Viing Tau.

Thoi diém mua dat trén di c6 hién trang can nha trén dét, cac con cta ba H
6ng T3 khong c6 cong sttc dong gop gi vao viée tao l4p cin nha trén dat. Dén ngay
18-8-2017, thi 6ng Nguyén Vin T3 chét, trich luc khai tir s6 134 ngay 18-8-2017.

Cha 6ng T3 la Nguyén Vin P (chét sau 6ng T3) chét ngay 28-7-2019. Me
6ng T3 ba Nguyén Thi P. Cac con 6ng T3 la 6ng Nguyén Vin T, Nguyén Thi Bich
N, Nguyen Thi Thanh T1 va Nguyén Vin T2.

Ong Nguyen Van b ba Nguyen Thi P ¢6 5 ngudi con bao gdm 6ng Nguyen
Vin S1, 6ng Nguyén Vin S, 6ng Nguyén Vin H1, ba Nguyén Thi H2 va ba Nguyén
Thi Kim H3.

Ba H3 lién hé nhiéu lan dé ky van ban thoa thuan phan chia di san thira ké,
nhung ba P va cac con ba P khdng dong ¥, do khong thyuc hién duoc thil tuc phan
chia di san thira ké theo quy dinh ctia phéap lut.

Tai Toa ba H3, 6ng G1 yéu cau:

- Phan chia tai san chung cta vo chdng, 1a nha tai dia chi: To6 B, O khu phé
H, thi trdn L, huyén L, tinh Ba Ria - Viing Tau, nha cét trén thira dat s6 97, to ban
d6 125 dién tich 177,2m? dat dugc cip gidy ching nhan quyén st dung dat s6 AP
739769 do UBND huyén L ngay 06-3-2007 dirng tén ba Phan Thi My L, chinh ly
bién dong sang tén ngudi mua (6ng Nguyén Vian T3 ba Lé Thi H) ngay 14-11-2014
theo hé so s6 003412.CN/.

- Chia thira ké theo quy dinh cta _phap luat, 1a di san ma ong Nguyen Van T3
chét de lai 50% gia tri tai san 1a nha, dat néu trén cho cac dong thira ké khac. Ba H
yéu cau duoc nhan nha, dat va hoan gia tri cho cac dong thira ké khac theo quy dinh
cua phap luat.
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Bi don ba Nguyén Thi P va céc con ba P-6ng B(Ong Nguyén Van S,
Nguyén Vin S1, Nguyén Vin H1, ba Nguyen Thi H2, Nguyén Thi Kim H3, xac
nhdn: Vang mit nén khong ghi nhan duoc y kién.

Nguoi ¢6 quyén loi va nghia vu lién quan(cdc con ciia ba H4 6ng T3: Ong
Nguyén Van T2, Nguyén Van T, ba Nguyén Thi Bich N va Nguyén Thi Thanh T1
trinh bay:

Chung t6i 1a con ctia ba L& Thi H 6ng Nguyén Vin T3, lic sinh thoi ong T3
cung ba H c6 mua thura dat sé 97, t& ban dd 125 dién tich 177, 2m?toa lac tai thi trin
L theo gidy ching nhan quyen st dung dat s6 AP 739769 cap ngay 06-3-2007 dung
tén ba H 6ng T3. Trén thura dat s6 97 ¢6 can nha do cha me ching t6i mua theo dat,
qua trinh sinh song chung t61 khong bo ra khoan tién nao dé xay dung hay stra chita
d6i voi can nha mang s6: T6 29/32, O3 khu phd H, thi tran L, huyén L, tinh Ba Ria -
Viing Tau. Ngay 18-8-2017, thi cha chét khong dé lai di chiic. Qua yéu cau ctia me
(ba H) chung t6i chung toi déng ¥ va khong c6 ¥ kién khac ciling nhu khong cd
khiéu nai hay thac mac gi. Ky phan thira ké ctia chiing t6i duoc nhan ching toi ting
hét cho me ba Lé Thi H. Chung t61 cam két viéc tang cho khong nham tau tan tai
san hay tron tranh nghia vu gi d6i v6i nguoi khac.

Tai phién toa, Kiém sat vién phat biéu y kién: qua trinh thu Iy, thu thap chung
cir ThAm phan va duong su (ba H va cac con ba N1) tuan theo quy dinh cta phap
luat. Bi don (ba P) va cac con ctia ba P khong tuan theo quy dinh cua phap luat.

Tai phién xét xa, Hoi dong xét xt, thu ky va duong su (Nguyén don, nguoi
c6 quyén loi va nghia vu lién quan-6ng T2, 6ng T, ba N va ba T1) tuan theo quy
dinh cta phap luat. Bi don, ngudi c6 quyén loi va nghia vu lién quan-6ng S1, 6ng S,
6ng H1, ba H2, ba H vang mit 1an 2 dé nghi xét xtr vang mat theo quy dinh tai
khoan 3 Diéu 228 B luat t6 tung dan su.

V& ndi dung: Phan tich nodi dung ¥ kién c6 gtri bai phat biéu kém theo trong
ho so. Tir cac phan tich trén dé nghi tuyén xir chap nhan toan bd yéu cau khai kién
cua nguyén don.

- Chia tai san chung ctia 6ng T3 ba H 13 nha va dat thira 97 to ban do 125 toa
lac tai thi trAn L gidy chung nhin quyén st dung dat s6 AP 739769 do UBND
huyén L ngay 06-3-2007 dtng tén ba Phan Thi My L, chinh 1y bién dong sang tén
ngudi mua (6ng Nguyén Van T3 ba Lé Thi H) ngay 14-11-2014 theo hd so sd
003412.CN/. Ba H dugc huong ' gia tri nha dat va giao nha dat cho ba H s& hiru,
st dung déng thoi chia thira ké 50% gia tri cua nha dat néu trén cho cac ong ba P, S,
S1, H1, H2 va H.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai li¢u co6 trong hd so vu an dugc thim tra tai phién

toa, can cir vao két qua tranh tung tai phién toa va y kién phat bi€u cua Kiém sat
vién. Ho1 dong xét xir nhan dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20V%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20V%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20V%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20V%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20V%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20V%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2017/3%20%C3%941,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2017/3%20%C3%941,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20V%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2017/3%20%C3%941,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2017/3%20%C3%941,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20%C4%90i%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20%C4%90i%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2017/3%20%C3%941,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20M%E1%BB%B9%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2017/3%20%C3%941,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng

[1] V& thu tyc t6 tung: Ba Lé Thi H yéu cau chia tai san chung va chia di san
thira ké 1a nha dat toa lac tai thi trdn L, huyén L, tinh Ba Ria - Viing Tau. Xac dinh
quan hé tranh chap dat dai theo quy dinh ctia phap luat vé dat dai tai khoan 9 Diéu
26 Bo luat TH tung dan su. Dbi tuong tranh chap 13 dat dai(bat dong san)tai huyén L,
thugc tham quyén giai quyét cua Toa an nhan huyén L, tinh Ba Ria - Viing Tau theo
quy dinh tai khoan 1 Piéu 35, khoan 1 Piéu 39 Bo luat T tung dén su.

+ Céc ong (ba) Nguyén Vin T2, Nguyén Van T, ba Nguyén Thi Bich N va
Nguyén Thi Thanh T1 c6 don yéu cau giai quyét ving mit. Can ct khoan 1 Piéu
228 Bo luat t6 tung dan sy Toa 4n xét xir vang mat duong su.

+ Cac ong (ba) Nguyén Thi P, Nguyén Vin S, Nguyén Vin S1, Nguyen Van
H1, ba Nguyén Thi H2 va Nguyén Thi Kim H3 dugc triéu tap hop 18 lan thtr hai
khong vi sy kién bat kha khang hodc tr¢ ngai khach quan nhung vang mat. Can ctr
khoan 3 Piéu 228 B9 luat to tung dan su Toa an xét xir vang mat duong su.

+ Tai bién ban xac minh ngay 17-8-2023, 6ng Nguyén Van T4 khu phé T cho
biét: Ba Nguyén Thi P dng Nguyén Van D c6 tét ca 08 nguoi con: Nguyén Vin T5,
Nguyén Vin T3, Nguyén Vin S, Nguyén Vin S1, Nguyén Vin H1, Nguyén Thi H2,
Nguyén Thi Thanh T6 va Nguyén Thi Kim H3.

Theo Cong van sd: 1955/UBND-TP ngay 15-12-2023 cta UBND thij trdn L,
vé cung cap tai liéu, chimg tir thi: Ong Nguyén Vin D, sinh nim 1936, da chét ngay
28-7-2019 theo trich luc khai tir s6 128 do UBND thi tran L, huyén L, tinh Ba Ria -
Viing Tau cip ngay 12-8-2019. Con ctia 6ng Nguyén Vin P va ba Nguyén Thj P:
HO so ho tich cua dia phuong dugc luu trit tr nam 1978 dén nay, qua tra ctru, dir
liéu con luu trit thi 6ng P va P ¢ con 1a Nguyén Vin S, sinh ngay 01-01-1968 va
Nguyén Vin H1, sinh ngay 21-6-1973.

Ngay 29-8-2023, Tda 4n nhan dan huyén Long Pién ban hanh Quyét dinh
thong bao tim kiém ngudi vang mat tai moi cu tra ddi voi ong Nguyén Van TS5 va
ba Nguyén Thi Thanh T6, nhung qué thoi han 4 thang khong c6 tin tirc gi ctia ba T6
va 6ng T5.

Tai phién toa, theo xac nhan cta ba H3 thi ba P éng P c¢6 tit ca 6 nguoi con
bao gom: Ong Nguyén Vin T3, Nguyén Vin S, Nguyén Vin S1, Nguyén Vin Hl,
Nguyén Thi H2 va Nguyén Thi Kim H3. Nhu vy, x4c dinh con ctia ba P ong P 12 6
nguoi.

[2] V& noi dung: Tai don khoi kién ngay 22-02-2023 va don bo sung yéu ciu
khoi kién ngay 17-8-2023, ba H3 yéu cau chia tai san chung cua ba véi 6ng T3 la
50% gia tri tai san va 50% gia tri con lai thi chia thira ké theo quy dinh cta phap
luat. Ba P ving mit khong xac dinh duoc yéu cdu din dén tranh chép tai Toa hom
nay.

[.] Xét yéu cau cua nguyén don:

- Vé ngudn goc dat:

Thia dat sb 97, to ban d6 sb 125 toa lac tai thi trdn L, huyén L cua ong P
Tan L1 va ba DPing Ngoc M dugc UBND huyén L cép gidy chimg nhin quyén sir
dung dit s6 AD 739769 ngay 06-3-2007. Ngay 19-3-2007, 6ng L1 ba M chuyén
nhuong nguyén thira cho ba Phan Thi My L. Pén ngay 26-8-2014, ba L chuyén
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nhuong nguyén thira cho ba H3 va 6ng T3, chinh Iy bién dong sang tén 6ng Nguyén
Vin T3 ba Lé Thi H ngay 14-11-2014 theo hd so s6 003412.CN/.

- V& yéu cau chia tai san chung: Ba H vé6i ong T3 séng chung tir nim 1981, ¢6
lam thu tyc dang ky két hon tai UBND x4 L, huyén L, tinh Dong Nai (nay la UBND
thi trdn L, huyén L, tinh Ba Ria - Viing Tau). Ba H va 6ng T3 ¢6 v6i nhau 04 ngudi
con chung la: Nguyén Vin T, sinh nim 1983; Nguyén Thi Bich N, sinh nim 1984;
Nguyén Thi Thanh T1, sinh nim 1992 va Nguyén Vin T2, sinh nim 1996. Theo xac
nhin ctia ba H va cac con (6ng T, N, T1, T2) thi nha dét toa lac tai dia chi: T6 B, O
khu phd H, thi trin L, huyén L, tinh Ba Ria - Viing Tau, tir loc mua dén nay khong
c6 stra chita hay xdy dung méi. Cin ctr Piéu 59 va 66 Luat Hon nhan va gia dinh thi
gi4 tri nha dat néu trén ba H va 6ng T3 mdi nguoi dugce 50%.

Theo bién ban dinh gia ngay 17-8-2023 thi gia tri nha dat:

+ Pat: 7.500.000d x 177,2m?= 1.329.000.000d0ng

+ Nha: tong gia tri 370.818.462 dong

Tong cong gia tri nha va dat 1a: 1.699.818.462 dong, thi ong T3 duogc chia
849.909.231 dong va yéu cau chia tai san chung cta ba H dugc chip nhan.

- V& yéu cau chia di san cua dng T3 theo quy dinh ctia phap luat tuong duong
849.909.231 dong nha tai dia chi T6 B, O3 khu phd H, thi tran L, huyén L, tinh Ba
Ria - Viing Tau va dat thudc thira 97, to ban dd 125 toa lac tai thi tran L nhan théy:
Ngay 18-8-2017, di san ctia ong T3 dé lai 849.909.231 dong, 6ng T3 chét khong dé
lai di chic nén di san cua éng T3 dugc chia theo phap luit. Hang thira ké thir nhat
cua 6ng T3 gém cha, me, vg, con ctia 6ng T3 la cac ong, ba: Pau, P, H, T, N, T1,
T2. Phan di san ong T3 dé lai 849.909.231 dong : 7 = 121.415.604 dong/phan. Ong
D chét nim 2019 nén vo con dng D (can ¢t phan tich trén) duwoc hudng phan cua
6ng B. Céc con ctia ba H 6ng T3 1a cac dng ba: T, N, T1 va T2 dong ¥ nhén di san,
sau khi nhan cho lai me la ba H nén chép nhan.

Nhu vay, ba H dugc nhan 970.324.835 dong, ba P duoc nhan 121.415.604
dé)ng, vo con 6ng D la cac ong ba: P, S1, S, H1, H2, H dugc nhan 121.415.604
ddng. Nhu phan tich trén thi ba H nhan phan da (phin nhiéu), dam bao diéu kién
quan 1y va sir dung tai san nha dat, trén thyc té ba H ciling 1a ngudi dang quan 1y, su
dung nha dat tranh chap néu trén. Do d6 giao tai san cho ba H st hitu st dung va ba
H ¢6 trach nhiém thanh toan gia tri dugc hudng cho ba P va hang thira ké ong D.

Tt khi thu 1y vu an dén nay ba P va céc con ba P 6ng B dugc triéu tap hop 18
nhung vang mat khong 1y do, khong dén Toa lam viéc nén khong c6 1i khai. Theo
quy dinh tai khoan 2 Piéu 73 Bo luat dan su thi trong trudng hop mudn dugc huong
01 ky phan di san thira ké ma 1& ra ba P, 6ng S1, S, H1, H2 va H ctia 6ng T3 va 6ng
P thi phai c6 don yéu cau doc 1ap, dong tién tam Gng an phi dan sy so thaim dé Toa
an xem xét nhung do khong dén Toa an 1am viéc nén cac ong, ba: Phat, 6ng S1, S,
H1, H2 va H khong thuc hién nghia vu dung theo quy dinh ctia phap luat va tam
giao cho ba H quan 1y phan ba P duoc nhan 121.415.604 dong, vo con éng D 1 cac
6ng ba: P, S1, S, H1, H2, H duoc nhin 121.415.604 ddng. Néu cac bén c6 tranh
chap s& duoc giai quyét bang vu an khac theo quy dinh ctia phap luat.

- Chi phi dang tin bao, dai: Ba H tu nguyén chiu va da nop xong.
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- Chi phi td tung: dinh gia, sao luc, do v&: Ba H tu nguyén chiu va da ndp
xong.
- An phi DSST: Mién cho ba Lé Thj H.
Vi cac lé trén;
QUYET PINH:

Can cu:

- Khoan 9 Diéu 26; khoan 1 Diéu 35; 39; khoan 3 Diéu 228; Diéu 91, 92;
Diéu 95 va khoan 2 Diéu 73 B6 luat té tung dén su;

- Diéu 59 va Piéu 66 Luat Hon nhan va gia dinh;

- Dicu 611, Diéu 612 va Diéu 613 Bo luat dan su.

- Piém d Piéu 12 va Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-
12-2016 quy dinh vé murc thu, miém, giam, thu, ndp, quan ly va st dung an phi va 1¢
phi Toa an.

1. Chap nhén toan bo yéu cau khoi kién ctia ba Lé Thi H dbi voi ba Nguyén
Thi P, vé viéc “Tranh chép chia tai san chung va di san thura ké”.

Ba Lé Thi H duoc quyén quén 1y, sit dung dién tich 177,2m? dét thudc thira
97, to ban do sb 125 toa lac tai thi tran L, huyén L va dugc s¢ hiru can nha c6 dién
tich 130,3m? cling cac tai san khac toa lac trén 16 dat néi trén, theo gidy ching nhan
quyén st dung dat s6 AP 739769 do UBND huyén L ngay 06-3-2007 ding tén ba
Phan Thi M§ L, chinh 1y bién dong sang tén 6ng Nguyén Vin T3 ba Lé Thi H ngay
14-11-2014 theo hd so s6 003412.CN/. (Nha, dat theo so d6 vi tri do Trung tam k¥
thuat Tai nguyén va Méi truong tinh B 1ap ngay 24-8-2023 kém theo ban an).

Ba Lé Thi H duoc quyén lién hé co quan c6 thim quyén 1am tha tuc vé quyén
str dung dat theo quy dinh ctia phap luat. Chi phi phat sinh ba H phai chiu.

Giao cho ba Lé Thi H quan 1y phan di san thira ké ma ba P duogc nhan
121.415.604 déng, vo con ong B la cac 6ng ba: P, S1, S, H1, H2, H duoc nhan
121.415.604 ddng.

- Chi phi td tung: Ba Lé Thi H tu chiu va da nop xong.

- An phi dan su so thim: Mién cho ba Lé Thij H.

Cac duong su dugc quyén khang cao trong thoi han 15 ngay ké tir ngay
tuyén an, yéu cau Toa an nhan dan tinh Ba Ria Viing Tau xét xu phic thim. Riéng
duong sy vang mat quyén khang cdo tinh tir ngay nhan ban an hodc ban an duoc
niém yét cong khai.

Noi nhan: TM. HQI PONG XET XU SO THAM

-Tda 4n nhan dan tinh BRVT THAM PHAN — CHU TOA PHIEN TOA
- Vién kiém sat huyén Long Dién, tinh BRVT

-Chi cuc thi hanh 4n huyén Long Dién

- Chi nhanh Vin phong ding ky dit dai

Huyén Long Pién (P& ky)

- UBND TT Long Pién, huyén Long Dién, tinh BRVT

- Cac duong su

- Luu hd so vu 4n./. Vo Thl Thanh Truc
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