TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
Q. THANH KHE - TP PA NANG Doc 1dp — Tw do — Hanh phic

Ban 4n s6: 38 /2023/DS-ST
Ngay: 27.07.2023

V/v: "Tranh chdp chia thira ké ".

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THANH KHE-TP DA NANG
Voi thanh pht“in Hopi déng X6t xii 50’ tham gé‘m co:
- Tham phan - Chii toa phién toa: Ba Nguyén Thi Lan Anh
- Cdc Héi tham nhan dan: Ong Nguyén Ty
Ong Nguyén Thi Hong

- Thu ky Toa an ghi bién ban phién toa. Ba Dang Thi Minh Tam - Can bd
TAND quéan Thanh Khé, TP Pa Ning.

- Dai dién Vién kiém sdt nhdn dan qudn Thanh Khé, TP Pa Nang tham gia
phién tda: Ba Pham Ai Linh - Kiém sat vién.

Ngay 27.07.2023, tai try s& Toa an nhan dan quan Thanh Khé, thanh phd
ba Nﬁng xét X{r so' thim cong khai vu an dan sy vé viéc "Tranh chép chia di san
thira ké ” thu 1y s6: 298/2022/TLST-DS, ngay 12 thang 12 nim 2022 theo Quyét
dinh dua vu 4n ra xét xt so tham sd: 128/2023/QDXXST — DS ngay 12.6. 2023
va Quyét dinh hoan phién toa sd 128/2023/QPST — DS ngay 11.07.2023, giita
cac duong su:

- Nguyén don: Ong Truong Trong K, sinh ndm 1943 va ba Hoang Thi V,
sinh nam 1946; Cung dia chi: S6 41 duong Nguyén TP, phuong Thac Gian, quin
Thanh Khé, thanh ph6 Pa Nang.

Pai dién theo iy quyén ciia nguyén don: Ba Truong Thi S, sinh nim 1954;
dia chi: S6 80 dudng An Nhon 1, phudng An Hai Bic, quan Son Tra, thanh pho
Pa Nang. (c6 mit)

- Bi don: Ong Truong Trong C, sinh ndm: 1971; dia chi: 59/12 duong
Nguyén TP, phuong Thac Gian, quan Thanh Khé, thanh phé Pa Ning. (C6 mat)

- Nguroi ¢6 quyén loi nghia vu lién quan:

+ Ba Truong Thi S, sinh nam 1954; dia chi: S6 80 duong An Nhon 1,
phuong An Hai Bic, quan Son Tra, thanh phd Pa Ning. (c6 mit)

+ Ong Truong Trong M, sinh nim 1971; Pia chi: 895/9/1 Tan Ky, Tan Quy,
quan Binh Tén, thanh phé HO Chi Minh;

+ Ong Truong Trong Cg, sinh nam 1974; Dia chi: 112/25 dudng Ly Thuong
Kiét, thanh phd Tam Ky, tinh Quang Nam (ving mat khong c6 1y do)
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+ Ba Truong Thi Phuong L, sinh nim 1975; Dia chi: 138 duong Nguyén
Dinh Chiéu, thanh phd Tam Ky, tinh Quang Nam.

Nguoi dai dién theo ty quyén cua ba Lan: Ong Truong Trong C, sinh nim:
1971; dia chi: 59/12 duong Nguyén TP, phuong Thac Gian, quan Thanh Khé,
thanh ph6 Pa Nang (c6 mit)

+ Ba Truong Thi My C, sinh nim 1981; dia chi: K71/6 duong Nguyén TP,
phuong Thac Gian, quan Thanh Khé, thanh phd Pa Nang. ( C6 mat)

+ ong bang N, sinh ndm 1946, dia chi: thon Ha Lac, xa Quang Lo1i, huyén
Quang Pién, tinh Thira Thién Hué.

+ ong bang Quang V, sinh nam 1977, dia chi: thon Ha Lac, xa Quang Lo,
huyén Quéang Dién, tinh Thira Thién Hué.

+ Ba Pang Thi H, sinh nam 1979, dia chi: K672 duong Truong Chinh,
phudng Hoa Phat, quan Cam Lé, thanh phd Pa Nang. (C6 mat)

+ Ba Bang Thi H2, sinh nam 1981; dia chi: thon Phudc Chanh, xa Qué MY,
huyén Qué Son, tinh Quang Nam.

+ Ong bang Ngoc V, sinh ndm 1986, dia chi: thon Ha Lac, xa Quang Loi,
huyén Quéang Dién, tinh Thira Thién Hué.

+ Ong Truong Hoang Quéc V, sinh nam 1981; dia chi: 131 Nguyén Duy
Trinh, phuong Hoa Hai, quan Ngii Hanh Son, thanh phd Pa Nang

+ Ong Truong Hoang Quéc H, sinh nam 1983; dia chi: 15 Bau Nang 9,
phuong Hoa Minh, quan Lién Chiéu, thanh phé Pa Nang. (C6 mit)

+ Ba Vin Thi L, sinh nim 1968; dia chi: 59/18 dudng Nguyén TP, phuong
Thac Gian, quan Thanh Khé, thanh phé Pa Ning. (C6 mat)

+ Chi Truong Thi M§ D2, sinh nim 1997; dia chi: 59/18 dudng Nguyén TP,
phuong Thac Gian, quan Thanh Khé, thanh phd Pa Nang. (C6 mat)

+ Chi Truong Thi My D, sinh nim: 2004; dia chi: 59/18 duong Nguyén TP,
phuong Thac Gian, quan Thanh Khé, thanh phd Da Nang.

+ Chi Pham Thi T, sinh nam: 1973; dia chi: 59/12 duong Nguyén TP,
phuong Thac Gian, quan Thanh Khé, thanh phd Pa Ning. (C6 mit)

Dai dién theo Gy quyén cua nhiing ngudi ¢6 quyén loi nghia vu lién quan
Ong M; 6ng N; 6ng V; 6ng V2; ba H; ba Hx; 6ng Vv; 6ng H; ba L; chi D; chi D —
ba Truong Thi S, sinh nam 1954; dia chi: S6 80 duong An Nhon 1, phuong An
Hai Bic, quan Son Tra, thanh phd Pa Nang. (c6 mat)

NHAN THAY:

* Theo don khoi kién va tai phién toa hom nay, nguyén don va dai dién
theo 1y quyén cia nguyén don — ba Truwong Thi S trinh bay:

Cha me 6ng Truong Trong K la 6ng Truong T (chét nim 2006) va ba
Hoang Thi D (chét naim 2007) 14y nhau va sinh duoc 07 ngudi con gdm:

1. Truong Trong K, sinh nam 1943;hT
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2. Truong Trong C2 (chét nam 2021) c6 vo 1a Hoang Thi T (chét trudc ong
Cap ) c6 05 ngudi con gom:

- Truong Trong M; 1971

- Truong Trong C; 1971

- Truong Trong Cg; 1974;

- Truong Thi Phuong L 1975;

- Truong Thi My C 1981

3; Truong Thi L (sinh ndm 1945, chét nim 2022) chdng 1a ong Pang N
con séng; 04 nguoi con la:

- bang Quang V, 1977

- bang Thi H, 1979

- Bang Thi H2, 1981

- bang Ngoc V, 1986

4. Ong Truong H (sinh nam 1949, chét ndam 2004) c6 vo Hoang Thi Tam
T, chét nam 2014 gdm c6 02 con:

- Truong Hoang Qudc V, 1981

- Truong Hoang Quéc H, 1983

5. Truong Thi S (sinh ndm 1954)

6 Truong Trong D (chét nim 2016) vo 1a Van Thi L, 1968 c¢6 con gdm:

- Truong Thi My D2, 1997

- Truong Thi My D, 2006

7. Truong Trong H (sinh ndm 1964, chét nam 2005) khong co6 vg, con.

Cha me chét c6 dé lai di chuc. Di san thira ké ctia cha me ong dé lai 1a nha
va dat thudc thira dat sd 272+ 383, to ban d6 s6 16 tai dia chi K59/12 duong
Nguyén TP, t6 53, quan Thanh Khé, thanh phé Pa Ning di dugc uy ban nhan
dan thanh phd Pa Nang cap Gidy chiung nhan quyén s& hitu nha va quyén st
dung dat s6 3402061760 cap ngay 17/6/2001. Tong dién tich dugc huong: 58.14
m?; Dién tich dt &: 39.73m% Dién tich xay dung va st dung: 39.76 m?; Dién tich
dat khuén vién: 18.41m?. Nha cép 4, c6 gac limg. Thé hién tai di chic 1ap ngay
12/7/2002.

Nam 2020, Nha tho, khong c6 ai ¢ nén éng Truong Trong C cb viét gidy
xin 6ng K cho ¢ tam tra 2 nam keé tir 26/07/2019 dén 26/07/2021, hira s& tho cling
va cd trach nhiém bao quan tai san ctia nha thd nguyén ven. Khi can 1ay nha, bao
truéc 1 dén 2 thang chau sé thyc hién t6t nhung & dén nay da 3 nam 4 thang, hét
thoi gian tam tra nhung 6ng C van khong thuc hi¢én 101 htra. Vat dung tai san cua
nha tho di doi di dau tat ca tir: ta, givong, ban ghé, chén bat,...Ong khong dong ¥
cho vo chdng ngu ¢ trén gac vi gic dé tho tu cho trang nghiém thanh tinh tuy
nhién 6ng C van khong nghe.

Hién nay, cac chau khong c6 nha ¢ phai di mudn nha tro, kinh té 1am an
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kho khin. Ong K bao 6ng C nhuong lai cho mot chau noi khac & mot thoi gian
nhung 6ng C van khong dong y va noéi “ Bac 1am nhu vay 1a mat trat tu chi co
chau 1a nguoi du tu cach ¢ trong nha nay chir khong ai duoc vao day ¢ ca”.

Hién nay 6ng K di 79 tudi nhung con dit minh man, sang sudt. Qua ¥ kién
tat ca cac chau ndi — ngoai cua Cha Me déu théng nhét: D3 1a nha Tho thi phai
thd cho trang nghiém thanh tinh cht khong thé bién nha Tho thanh nha riéng tu
do sinh hoat, muén lam gi thi lam. Anh huéng dén Tam linh, thi con chau déu
chiu hau qua.

Ong K 14 con trai trudong, cha me 6ng da va dang dugc tho ty trang nghiém
thanh tinh tai nha s6 41 Nguyén TP, thanh phé Da Néng. Hing ngdy vo chdng
ong tung kinh, hdi huéng cau nguyén cho 6ng ba cha me. Ong ba noi, hai bac,
chu thim,...cia 6ng cling dang duogc tho tu tai nha tho toc Truong phai 3 dién tich
dat 400 m2 tai thon Ha Lac, x4 Quang Loi, huyén Quang Dién, tinh Thira Thién
Hué. Vo chong 6ng K d3 sip xép noi thd tu cha me diy du trang nghiém thanh
tinh. Cac chau noi, ngoai cia cha me¢ 6ng ba hién nay c6 mot s6 chau gap kho
khan vé kinh té, em gai mic bénh hiém nghéo vira méi chét con ng nan. Nén ong
K kinh xin Toa gidi quyét cho 6ng dugc ban ngdi nha trén: chia déu cho cac con
trai, gai du da duoc thira ké hay chua dugc thira ké, con séng cling nhu da chét.
Vi lo rang sau nay ong khong con, cac chau tranh gianh nhau xay ra hau quéa xau.
Nhung cac chau 6ng khong dong v va cd y dinh chiém giir 1am tai san riéng.

To6i da duoc Toa an thong bao K qua dinh gia nha va dat tai thua dat s6
272+ 383, to ban d6 s6 16; dia chi K59/12 dudng Nguyén TP, t6 53, quan Thanh
Khé, thanh phd Pa Ning voi gi tri nha va dat c6 tong tri gia 2.500.722.293d (hai
ty, ndm trim triéu, bay trim hai muoi hai nghin, hai trim chin muoi ba dong).
T6i khong c6 y kién gi vé K qua dinh gi tai san ma Hoi dong dinh gia da dinh va
dé nghi 14y gia nay dé 1am can ctr giai quyét vu an.

Nay, vo chong 6ng Truong Trong K va ba Hoang Thi V yéu cau Toa chia
di san thira ké cha me dé lai 1a nha va dt tai dia chi K59/12 duong Nguyén TP,
t6 53, quan Thanh Khé, thanh phd Pa Nang da dugc Uy ban nhan dan thanh phé
Pa Ning cip Gidy chiung nhin quyén s& hitu nha va quyén stt dung dat sd
3402061760 cap ngay 17/6/2001 cho tat ca cac dong thira ké theo quy dinh cia
phap luat va déng y giao nha, dét cho ba trrong Thi S s& hiru, stru dung; ba S ¢o
nghia vy théi tra ky phan thira ké cho nhiing ngudi trong dién thira ké.

* Tai bién ban hoa gidi va tai phién toa hom nay, bi don - dng Truong
Trong C trinh bay:

T6i théng nhat 101 trinh bay cua dai dién theo Gy quyén cua nguyén don -
ba Truong Thi S hang thira ké va di san cta 6ng Truong T va ba Hoang Thi D dé
lai tai dia chi K59/12 duong Nguyén TP, t6 53, quan Thanh Khé, thanh phé ba
Nang.



Ong ba mét co dé lai di chuc duoc 1ap ngay 12/7/2002. Di san thira ké 1a
“Nha thd” thudc thira dat s 272+ 383, to ban d6 sb 16 tai dia chi K59/12 duong
Nguyén TP, t6 53, quan Thanh Khé, thanh phd Pa Nang. Di chuc ngay 12/7/2002
cO ghi r0 nguoi chiu trach nhiém nhén di san quan 1y st dung phung thd 6ng ba
t6 tién, khong duge chuyén nhuong mua ban hay trao d6i. Can nha hién nay dang
thd rat nhiéu nguoi trong dong ho (06 nguoi).

Trong di chic c6 ghi rd, truong hop dit biét phai co sy théng nhat cua tat
ca cac thanh vién trong gia dinh duéi sy chi tri ctia ngudi quan 1y di san dé giai
quyét trén tinh than anh em hoa thuan.

Viéc giai quyét chia tai san trudc day da khong co su thdng nhat cua cac
anh chi em trong gia dinh. Vao nam 2010 cha toi c6 vin ban kién nghi cac anh
em gom ong C2T, 6ng D, ba L, ba S da co don khiéu nai nguyén don do cd ¥
sang tén va ban nha tho.

Nam 2017, nha tho xudng cap, gia dinh chung toi di bo tién ra ton tao nha
thd cho nghiém trang va mubn t6i vé ¢ tho tu. Thang 7/2019 t6i di vé ¢ cho dén
bay gio.

Nay 6ng Truong Trong K vé viéc yéu cau chia di san thira ké 12 nha tho tu
ctia dong tdc, toi hoan toan khong dong ¥ voi yéu cau ciia nguyén don.

* Newoi cé quyén loi, nghia vu lién quan:

- Ba Truong Thi S trinh bay: Téi thng nhat véi ¥ kién cua 6ng Truong
Trong K va ba Hoang Thi V vé hang thira ké va di san thira ké 1a nha va dat thuoc
thira dat s6 272+ 383, to ban dd sb 16 tai dia chi K59/12 duong Nguyén TP, t6
53, quan Thanh Khé, thanh phb Da Nang.

Nay dng Truong Trong K va ba Hoang Thi V yéu cau chia di san thira ké
la nha va dat tai dia chi: K59/12 duong Nguyén TP, to 53, quan Thanh Khé,
thanh phd Pa Nang. Toi dong ¥ va cd nguyén vong xin nha, dat va s& co trach
nhiém théi tra cac ky phan thira ké cho nhitng ngudi trong dién thira ké.

- Ba Truwong Thi My C trinh bay: To6i théng nhét 15i trinh bay cta ba
Truong Thi S vé hang thira ké va di san ctiia 6ng Truong T va ba Hoang Thi D dé
lai. tuy nhién tdi phan ddi viéc phan chia di san thira k&, vi ddy 1a noi tho tu. Dbi
v6i viée tu tao nha tho, chinh t61 1a nguoi dimg ra lam, tu tao, goi nha thau, ba toi
1a nguoi bo ra sb tién hon 100.000.000 dong. Cac cd chu bac co dong tién nhung
s tién nay dé gid ky chi khong phai myc dich dé tu tao.

- Ong Truong Trong Cg trinh bay: Tb6i thong nhat 10i trinh bay cta ba S
hang thira ké va di san ciia ong Truong T va ba Hoang Thi D dé lai. T6i khong
ddng y viéc phan chia di san 1a vi day 13 noi tho tu.

- Ba Truong Thi Phuong L trinh bay: Téi khong dong y chia di san thira
ké.

- Ba bBang Thi H trinh bay: T6i la con cta ba Truong Thi L (sinh nam:
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1945, chét nam: 2022) chong 1a ong Pang N con séng. Cha me toi co 04 ngudi
con la: 6ng Pang Quang V, sinh nam: 1977; ba Bang Thi H, sinh nam: 1979; ba
Piang Thi H2, sinh ndm: 1981 va 6ng Pang Ngoc V, sinh nam: 1986. Me toi mat
khong d¢é lai di chuc. T6i thdng nhit ¥ kién cua ba Truong Thi S vé hang thira ké
va di san cua ong Truong T va ba Hoang Thi D ba dé lai.

Dbi voi viée tu tao nha thd, cha me t6i cling ¢6 gép con vé viée gop bao
nhiéu thi t61 khong biét. Toi c6 dong gop sd tién 3.000.000 dong.

- Ong Truong Hoang Québc H trinh bay: T6i 1a con cua ong Truong
Hudng, sinh nam: 1949, chét nim 2004. Me 1a Hoang Thi Tam T, chét nam:
2014. Cha me t6i c6 02 ngudi con 1a Truong Hoang Qudc V va Truong Hoang
Quéc H. Cha me t6i mat khong dé lai di chuc. Nay 6ng Truong Trong K va ba
Hoang Thi V khai kién chia di san thira ké ctia ong ba noi dé lai, t6i dong .

- Ba Van Thi L trinh bay: Tb6i la vo cua 6ng Truong Trong Dtrc, 6ng Puc
mat khong dé lai di chiic. T6i va ong Puc ¢6 02 ngudi con Truong Thi My D va
Truong Thi My D. Ngoai ra 6ng P khong c6 con riéng nio khac. Toi ciing théng
nhat y kién ctia ba Truong Thi S vé hang thira ké va di san cta 6ng Truong T va
ba Hoang Thi D ba dé lai. Nay 6ng Truong Trong K va ba Hoang Thi V yéu cau
chia di san thua ké 1a nha va dat tai dia chi K59/12 dudng Nguyén TP, t6 53,
quan Thanh Khé, thanh phd Da Ning. Tbi dng y.

Tai phién toa — ba Pham Thi T trinh bay: T6i la vo 6ng Truong Trong C.
Nha va dat tai K59/12 dudng Nguyén TP, t6 53, quan Thanh Khé, thanh phd Pa
Néng hién dang do vo chong toi quan 1y, sit dung. Hing nim, vo chong toi cling
ludn cung, gd dng ba.

Pai dién Vién kiém sat nhan dan quan Thanh Khé phat biéu y kién tai phién
tod vé viéc tuan theo phap luat cia Tham phan, Hoi dong xét xir, Thu ky phién
tda ciing nhu viée chap hanh phap luat clia ngudi tham gia to tung trong qua trinh
giai quyét vu an ké tir khi thu Iy cho dén trudc thoi diém Hoi dong xét xir nghi an
va phat biéu y kién vé viéc giai quyét vu an: D& nghi Hoi ddng xét xa: Chap nhan
yéu cau khdi kién chia di san thira ké cua nguyén don — 6ng Truong Trong K va
ba Hoang Thi V d6i véi bi don — 6ng Truong Trong C. Giao toan di san thira ké
1a nha va dét thudc thira dat sb 272+ 383, td ban d6 sb 16 tai dja chi K59/12
duong Nguyén TP, t6 53, quan Thanh Khé, thanh phé Pa Ning di dugc ty ban
nhan dan thanh phé Pa Ning cip Gidy ching nhan quyén s& hitu nha va quyén
str dung dét s6 3402061760 cip ngay 17/6/2001 cho ba Truong Thi S s& hitu, st
dung. Ba Truong Thi S c6 nghia vu théi tra cho cac ky phan thira ké theo quy
dinh cua phap luat. Budc vo chong dng Truong Trong C, ba Pham Thi T giao nha
dat cho ba Truong Thi S s¢ hitu, sir dung theo quy dinh ctia phéap luat. An phi dan
su so tham: Cac bén duong sy phai chiu theo quy dinh phép lut.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru céc tai li€u trong hd so vu 4an, d3 duoc tham tra lai tai
phién toa va can cur vao K qua tranh tung tai phién toa; Sau khi thao luan va nghi
an, HO1 dé)ng xét xur nhan théy:

[1] Vétd tung:

[1.1] Nguyén don - 6ng Truong Trong K va ba Hoang Thi V don khai kién
vé viéc tranh chip chia di san thira ké d6i v6i 6ng Truong Trong C, ¢ dia chi:
59/12 dwong Nguyén TP, phuong Thac Gian, quan Thanh Khé, thanh phd Da
Néng nén Toa an nhan dan quin Thanh Khé, thanh phd Pa Ning thu ly, giai
quyét 1a dung thim quyén theo quy dinh tai khoan 5 Diéu 26, Diéu 35 va Diéu 39
ctia Bo luat tb tung dan su.

[1.2] Mic du di duoc Toa an triéu tip hop 16 dén 1an thtr hai nhung tai
phién toa hdm nay, ngudi co quyén loi, nghia vu lién quan — Ong Truong Trong
Cg vang mat khong c6 1y do. Vi vay, ap dung diém b khoan 2 Piéu 227 cia Bo
luat to tung dan su, Ho1 déng xét xUr tién hanh xét xur Véng mat nguoi lién quan.

[2] V& noi dung:

[2.1] Theo don khéi kién, nguyén don — 6ng Truong Trong K va ba Hoang
Thi V khai kién yéu cau 6ng Truong Trong C tra lai nha, dat va chia san thira ké
ctia cha me Ong ba dé lai 1a nha dat co dién tich 66m? tai dia chi K59/12 duong
Nguyén TP, t6 53, quan Thanh Khé, thanh phd Pa Ning theo quy dinh cta phap
luat.

Xét yéu cau khoi kién ctia nguyén don thi thdy: Trong qua trinh giai quyét
vu an, ciing nhu tai phién toa hom nay, nguyén, bi don va nhimg nguoi c6 quyén
loi, nghia vu lién quan déu thong nhat thira nhan: Ngbi nha 4 vdi cau triic tuong
xdy, mai ton + gic lung toa lac trén 16 dit c6 dién tich dugc huong: 58.14 m;
trong d6 dién tich dat ¢: 39.73m va dat dat khudn vién: 18.41m? thudc thira dat s6
272+ 383, to ban do sd 16 tai dia chi K59/12 duong Nguyén TP, t6 53, quan
Thanh Khé, thanh phb Da Ning d3 duoc iy ban nhan dan thanh phd Da Ning cap
Gidy chimg nhan quyén s& hitu nha va quyén sir dung dat s6 3402061760 cap
ngay 17/6/2001 1a di san 6ng Truong T (chét nam 2006) va ba Hoang Thi D (chét
nam 2007) dé lai. Hién ngdi nha va dat noi trén hién dang do 6ng Truong Trong
C quan ly, str dung.

Trong thdi ky hon nhan, vg chong 6ng Truong T (chét nim 2006) va ba
Hoang Thi D (chét nam 2007) ¢6 07 ngudi con gom:

1. Truong Trong K, sinh ndm 1943;

2. Truong Trong C2 (chét naim 2021) ¢6 vo 1a Hoang Thi T (chét trudc ong
Cap ) c6 05 ngudi con gdbm: Truong Trong M, sinh ndm: 1971; Truong Trong C,
sinh nam: 1971; 6ng Truong Trong Cg, sinh nam: 1974; ba Truong Thi Phuong
L, sinh nam: 1975; ba Truwong Thi My C, sinh nam: 1981

3. Ba Truong Thi L (sinh nam 1945, chét nam 2022) chdng la 6ng Pang N

con sbng; 04 ngudi con 1a: 6ng Pang Quang V, sinh nam : 1977; ba Pang Thi
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H, sinh nam 1979; ba Pang Thi H2, sinh nam: 1981; ba Pang Ngoc V, sinh nam:
1986

4. Ong Truong Hudng (sinh nim 1949, chét nim 2004) c6 vo Hoang Thi
Tam T, chét nam 2014 gém c6 02 con: dng Truong Hoang Qudc V, sinh nim,
1981 va 6ng Truong Hoang Qudc H, sinh nim 1983

5. Truong Thi S (sinh ndm 1954)

6 Truong Trong Ptlic (chét nam 2016) vo la Van Thi L, 1968 c6 con g@)m:
ba Truong Thi My D2, 1997 va ba Truong Thi My D, 2006

7. Truong Trong H (sinh ndm 1964, chét nam 2005) khong c6 vo con.

Trude khi chét, 6ng Truong T va ba Hoang Thi D di lap di chic duoc
Phong cong chimg s 01 thanh ph Pa Nang chimg nhan ngay 12.07.2002 phan
chia tai san, c6 nhiéu noi dung. Trong d6, muc 3 phﬁn Il cua di chuc chi dinh con
trai trudng - 6ng Truong Trong K va con dau trudng - ba Hoang Thi V nguoi
huong di san 12 Ngbi nha 4 véi cau tric tudng xdy, mai ton + gac ling toa lac
trén 16 dit c6 dién tich duoc huong: 58.14 m?; trong d6 dién tich dat &: 39.73m va
dAt dat khudn vién: 18.41m” thudc thira dat s6 272+ 383, t& ban d6 sb 16 tai dia
chi K59/12 dudng Nguyén TP, t6 53, quan Thanh Khé, thanh phé Pa Nang dé
tiép tuc quan 1y, tho phung ong ba.

Tai muc 2 phan IV thé hién: Con, dau truong khong duoc chuyén nhuong,
cho hay trao d6i. Ngoai trir truong hop dic biét, c6 su thong nhat ban bac gitta
cac con trai, gai dudi sy chu tri ciia con truong Truong Trong K giai quyét trén
tinh than anh em hoa thuan. Sau khi cha me chét, vg chong 6ng Truong Trong K
va ba Hoang Thi V da quan 1y di san va thuc hién theo dung di nguyén cua cha
me dé lai. Tuy nhién, sau d6 da phat sinh nhiéu van deé:

Thir nhat: Nam 2019, 6ng Truong Trong C kho khin vé chd & nén da co
van ban xin va dugc bac la 6ng Truong Trong K va cha rudt lic bay gio dang con
song dong ¥ cho quan 1y, st dung ngdi nha trén trong thdi han 02 nam. Tuy
nhién, dén nay ong C ciing vo con sinh song & ludn va khong dong y ban giao tra
lai nha, dat cho 6ng Truong Trong K.

Thtr hai: Hon nira, trong qua trinh st dung, 6ng Truong Trong C da s
dung ngbi nha khong dung theo y nguyén cua 6ng ba. Tu dong thay doi 6 khoa,
can trd viéc huong khoéi ciia ¢d, bac va cac anh chi em trong dong ho. Vi thé noi
bo anh chi em, chu bac trong dong ho mét doan K. Di san thura ké khong con la
noi thd phung 6ng ba to tién theo di nguyén cua 6ng Truong T va ba Hoang Thi
D.

Thir ba: Ngéi nha noi trén khong phai 1 noi thd cing duy nhat. Theo tai
liéu ma nguyén don cung cip thi hién nay 6ng Truong T va ba Hoang Thi D ciing
nhu 6ng ba ndi cua nguyén don dang dugc thd cliing tai Nha tho tdc Truong phai
3 tai Thon Ha Lac, xa Quang Loi, huyén Quang Dién, tinh Thira Thién Hué. Nha
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thd toc c6 dién tich 436,7m? do 6ng Truong Trong K dung tén s hitu, st dung.

Thtr tu: Hién nay, 6ng Truong Trong K va ba Truong Thi S 1a nguoi thira
ké trong hang thira ké thir nhét cling da gia yéu, dé tranh cho anh em trong dong
ho x40 x40, mat doan K nén viéc vo ché)ng ong Truong Trong K va ba Hoang Thi
V khoi kién yéu cau chia di san thira ké cho tat ca nhiing ngudi trong dién thira
ké theo quy dinh cua phap luat 13 c6 can ct, phi hop nguyén vong cia con chau
trong gia dinh, cling nhu véi muc 2 phan IV cia di chiic va Diéu 674 Bo Luat dan
su.

[2.2] Theo bién ban dinh gia ngay 26.4.2023, ngdi nha cip 4 toa lac trén 16
dat c6 dién tich 66m% trong d6 dién tich dat ¢: 39.73m va dat khudn vién:
26,27m” thudc thira dat sb 272+ 383, to ban d6 sd 16 tai dia chi K59/12 duong
Nguyén TP, t6 53, quan Thanh Khé, thanh phd Pa Nang co tong tri gia
2.500.722.293d (hai ty, nam tram tri¢u, bay tram hai muoi hai nghin, hai trdm
chin muoi ba dong). Trong sudt qua trinh giai quyét vu an ciing nhu tai phién toa
hém nay, cic bén duong su déu théng nhat gid tri tai san néi trén. Do d6, Hoi
dong xét xir s& can clr vao gia tri tai san noi trén dé xac dinh phan chia quyén loi
cta ting ngudi trong dién thira ké. Tuy nhién, ba Truong Thi Phuong L 1a chau
nhung d3 c6 nhiéu cong sirc trong viéc xdy lang mo, tu bo nha cira cho dng ba. Vi
vdy, tai phién tda hom nay, nhitng ngudi trong dién thira ké théng nhat trich sd
tién 150.000.000d dé tra lai cho ba Trwong Thi Phuwong L. Xét yéu cau cua cac
duong sy 14 tu nguyén va c6 can cir nén Hoi dong xét xtr chap nhan. Nhu vy, gia
tri di san cta cu ong Truong T va cu ba Hoang Thi D con lai: 2.350.722.293d
(Hai ty, ba trim nim muoi triéu, bay trim hai muoi hai nghin, hai tam chin muoi
ba dong). Trong thoi ky hon nhan, cu 6ng Truong T va cu ba Hoang Thi D ¢6 véi
nhau 07 ngudi con chung, nhung c¢6 01 nguoi chét trude cha me, khong co vo
con nén hang thira ké cua ong ba con 6 nguoi con gdbm: Truong Trong K; Truong
Trong C2 (chét ndm 2021) c6 vo 1a Hoang Thi T (chét trude ong Céap ); ba
Truong Thi L (chét 2022); Ong Truong Hudng (chét nam 2004), ba Truong Thi
S; Truong Trong Pirc (chét nim 2016). Nhiing nguoi trong dién dugc hudng di
san thira ké 6ng Truong T va ba Hoang Thi D véi gia tri mdi ky phan tuong
duong s6 tién 391.787.049d. Riéng ddi véi nhitng ngudi trong dién hang thira ké
thtr nhat ctia 6ng Truong T va ba Hoang Thi D chét, thi vo va con dugc hudng,
cu thé:

Truong Trong C2 (chét naim 2021) ¢6 vo 1a Hoang Thi T (chét trudc ong
Cap ) c¢6 05 ngudi con gom: 0ng Truong Trong M, 6ng Truong Trong C, 6ng
Truong Trong Cg, ba Truong Thi Phuong L va ba Truong Thi My C, mdi nguoi
duoc hudng sb tién 78.357.409d

Ba Truong Thi L (chét nim 2022) chong 1a ong Pang N con song va 04
nguoi con la: ong Pang Quang V, ba Pang Thi H, ba Bang Thi H2 va ba Pang
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Ngoc V, mdi ngudi dugc hudng sb tién 78.357.409d

Ong Truong H ( chét nam 2004) c6 vo Hoang Thi Tam T (chét nim 2014)
gdm ¢6 02 con: 6ng Truong Hoang Qudc V va dng Truong Hoang Qubc H, mdi
ngudi duge hudng thira ké thé vi véi sb tién: 195.893.524d

Ong Truong Trong B (chét nim 2016) vo 1a ba Van Thi L va 02 ngudi con
gém: bad Truong Thi My D2 va ba Truong Thi My D, mdi nguoc hudng véi sd
tién: 130.595.683d

[2.3] Tai phién toa hom nay, ba Truong Thi S c6 nguyén vong xin nhan nha
dat dé so hiru, sir dung. Xét thdy, ba Truong Thi S 1a hang thira ké tht nhat, hién
nay ba d ly hon chong va dang & nha con trai nén c6 nhu cau vé chd & nén Hoi
ddng xét xtr chdp nhan giao phan toan bd nha dat co dién tich ngdi nha cap 4 toa
lac trén 16 dat co dién tich 66m?; trong d6 dién tich dat &: 39.73m va dat dat
khudn vién: 26,27m” thudc thira dat so 272+ 383, t& ban d6 sb 16 tai dja chi
K59/12 duong Nguyén TP, to 53, quan Thanh Khé, thanh phd Pa Ning c6 tong
tri gia 2.500.722.293d cho ba Truong Thi S s¢ hitu, sir dung. Ba Truong Thi S s&
c6 trach nhiém thdi tra chénh léch vé ky phan duoc huong cho nhimng ngudi con
lai trong dién thira ké ctia 6ng Truong T va ba Hoang Thi D nhu d phan tich ¢
trén.

[3] An phi dan su so thdm: cac bén duong su theo phai chiu mic 5%
tuong tmg véi gia tri ky phan duoc chia. Péi véi éng Truong Trong K va ba
Truong Thi S 1a ngudi cao tudi khong phai chiu an phi dan sy so tham.

[4] Chi phi dinh gia tai san theo gia thi truong: Ong Truong Trong K va
ba Truong Thi S tu nguyén chiu (da thu va da chi xong).

QUYET PINH:
Vi cac lé trén;
Can ctr khoan 5 Diéu 26; diém a khoan 1 Diéu 33; diém a khoan 1 Diéu 35,
Diéu 131 B0 luat tb tung dan su; diém b khoan 2 Diéu 227 cua Bo luat t6 tung
dan su.

Cian ctr Diéu 634, 646, 652, 674, 676, 677 Bo luat dan sy nam 2005;

Can ctr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1¢ phi Toa an.

Chap nhan don khoi kién ctua 6ng Truong Trong K, ba Hoang Thi V ddi
v6i ong Truong Trong Chinh vé viéc “yéu cau chia di san thira ké theo phap
luat”.

Tuyén xir:

I. X4c dinh ng6i nha cép 4 toa lac trén 16 dat c6 dién tich 66m?; trong do
dién tich dat ¢: 39.73m va dat dat khuon vién: dat khuon vién: 26,27m’ thuge
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thira dat s6 272+ 383, to ban dd sb 16 tai dia chi K59/12 duong Nguyén TP, t6
53, quan Thanh Khé, thanh phd Da Néng c6 téng tri gia 2.500.722.2934 (hai ty,
nam trim triéu, bay trim hai muoi hai nghin, hai trim chin muoi ba dong) 1a di
san thira ké ctia vo chong 6ng Truong T va ba Hoang Thi D dé lai. Sau khi trich
s6 tién 150.000.000d (mot tram nam muoi tri¢u déng) ma cac bén thod thuan giao
tra cho ba Truong Thi Phuong L da xay dung lang m¢ va nho thd cho 6ng Tién,
ba Duc. Nhu vay, di san thira ké ctia 6ng Truong T va ba Hoang Thi D con lai 1a:
2.350.722.293d (Hai ty, ba tram nam muoi tri€u, bay tram hai muoi hai nghin,
hai tram chin muoi ba dong).

I1. Hang thira ké ctia 6ng Truong T va ba Hoang Thi D gém:

1. Truong Trong K, sinh nam 1943;

2. Truong Trong C2 (chét naim 2021) c6 05 ngudi con gom: Truong Trong
M, sinh nam: 1971; Truong Trong C, sinh nam: 1971; ong Truong Trong Cg,
sinh nam: 1974; ba Truong Thi Phuong L, sinh nam: 1975 va ba Truong Thi My
C, sinh nam: 1981

3. Ba Truong Thi L (sinh nim 1945, chét nam 2022) chong 1a ong Pang N
va 04 nguoi con la: 6ng Pang Quang V, sinh nam : 1977; ba Pang Thi H, sinh
nam 1979; ba Bang Thi H2, sinh nam: 1981; 6ng Bang Ngoc V, sinh nam: 1986

4. Ong Truong Hudng (sinh ndm 1949, chét nam 2004) c6 02 con: 6ng
Truong Hoang Qudc V, sinh ndm, 1981 va 6ng Truong Hoang Qubc H, sinh nim
1983

5. Trwong Thi S (sinh nam 1954)

6 Truong Trong Pic (chét nam 2016) vo 1a ba Van Thi L, 1968 ¢ con
gém: ba Truong Thi My D2, sinh nam: 1997 va ba Truong Thi My D, sinh nim:
2006

Puoc hudng voi gia tri mdi ky phan 1a 391.787.049d (ba trim chin muoi
mot triéu, bay trim tim muoi bay nghin, khong trim bon muoi chin dong).

I11. Viéc phan chia di san thira ké cua 6ng Truong T va ba Hoang Thi D
bang hién vat cho nguoi trong dién dugce huong ndi trén cu thé nhu sau:

1. Giao ngoi cip 4 toa lac trén 16 dét c6 dién tich 66m?; trong do dién tich
dat ¢: 39.73m va dat dat khuon vién: 26,27m? thudc thira dét sb 272+ 383, to ban
dd sb 16 tai dia chi K59/12 dudng Nguyén TP, t6 53, quin Thanh Khé, thanh phd
Pa Nang c6 tong tri gia 2.500.722.293d cho ba Truong Thi S s¢ hiru, sir dung.

2. Budc vo chong 6ng Truong Trong C va ba Pham Thi T giao toan b nha
va dat thudc thira dat sb 272+ 383, to ban dd sd 16 tai dia chi K59/12 duong
Nguyén TP, t6 53, quan Thanh Khé, thanh ph Pa Ning cho cho ba Truong Thi
S 56 hitu, stir dung.

Ba Truong Thi S dugc quyén lién hé véi cac cap c6 tham quyén dé lap thu
tuc cong nhan quyén sé hitu nha va quyén sir dung dét theo quy dinh cta phap
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luat.

IV. Nghia vu thdi tra do chénh léch vé tai san duge giao nhan s¢ hitu, st
dung so v&i ky phan duogc chia cia ba Truong Thi S cho nhitng ngudi trong dién
dugc huong tai san cu thé nhu sau:

1. Budc ba Truong Thi S phai c6 nghia vu théi tra cho 6ng Truong Trong
K s6 tién 391.787.049d (ba trim chin muoi mét tridu, bay trim tdm muoi bay
nghin, khong trim bén muoi chin dong).

2. Budc ba Truong Thi S phai c6 nghia vu théi tra cho 6ng Truong Trong
M, 6ng Truong Trong C, d0ng Truong Trong Cg, ba Truong Thi Phuong L va ba
Truong Thi My C, mdi ngudi duoc hudng sb tién 78.357.409d (Bay muoi tam
triéu, ba trim nam muoi bay nghin, bon tram 1¢é chin dong)

3. Budc ba Truong Thi S phai c6 nghia vu théi tra cho Pang N; 6ng Ding
Quang V, ba Bang Thi H, ba Pang Thi H2 va 6ng Ping Ngoc V, mdi ngudi duoc
huong sb tién 78.357.409d (Bay muoi tam triéu, ba trim nim muoi bay nghin,
bbn tram 1é chin déng)

4. Budc ba Truong Thi S phai c6 nghia vu théi tra cho 6ng Truong Hoang
Quéc V va dng Truong Hoang Qubc H, mdi ngudi duge huong thira ké thé vi voi
sb tién: 195.893.524d (Mot tram chin muoi 1am tri¢u, tdm trdm chin muoi ba
nghin, ndm traim hai muoi bén dong)

5. Budc ba Truong Thi S phai c6 nghia vu thdi tra cho ba Van Thi L va 02
nguoi con géom: ba Truwong Thi My D2 va ba Truong Thi My D, mdi nguoc
huong véi s6 tién: 130.595.683d

6. Buoc ba Truong Thi S phai c6 nghia vu giao trd cho ba Truong Thi
Phuong L sé tién 150.000.000d (mdt trim nim muoi triéu dong)

V. An phi dan su so tham:

1. Ong Truong Trong M, 6ng Truong Trong C, 6ng Truong Trong Cg va
ba Truong Thi My C, mdi nguoi phai chiu sb tién: 3.918.000d (Ba triéu chin trim
muoi tam nghin dong). Ba Truong Thi Phuong L phai chiu s tién: 11.418.000d
(Muoi mot triéu, bon trim mudi tim nghin dong).

2. Ong Pang N, 6ng Pang Quang V, ba Piang Thi H, ba Pang Thi H2 va
6ng Piang Ngoc V mdi nguoi phai chiu sé tién: 3.918.000d (Ba triéu chin trim
muoi tdm nghin dong).

3. Ong Truong Hoang Quéc V va 6ng Truong Hoang Qudc H, mdi ngudi
phai chiu sd tién: 9.795.000d (Chin triéu, bay trim chin muoi lim nghin dong).

4. Ba Van Thi L , ba Truong Thi My D2 va ba Truong Thi My D, mdi
ngudi phai chiu s tién: 6.530.000d (Sau triéu, nim trim ba muoi nghin dong).

VI. Chi phi dinh gié tai san theo gia thi truong: Ong Truong Trong K va b
Truong Thi S ty nguyén chiu (da thu va da chi xong).

VII. Ké tir khi ban an c6 hiéu luc phap luat, nguoi dugce thi hanh an ¢
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don yéu ciu thi hanh 4n ma ngudi phai thi hanh 4n khong thuc hién dung nghia
vu thanh toan, thi phai tra 1ai ddi v6i sb tién cham tra theo 13i suit co ban do ngan
hang Nha nudc cong bd twong tmg véi thoi gian chdm tra tai thoi diém thanh
toan.

VIII. An xt so thAm, nguyén don, bi don va nguoi ¢ quyén loi, nghia vu
lién quan dugc quyén khang cao trong han 15 ngay ké tir ngdy tuyén an hém nay.
Riéng ngudi c6 quyén loi, nghai vu lién quan ving mat tai phién toa dugc quyén
khang c4o ban an trong thoi han 15 ngay ké tir ngay nhan hodc niém yét ban 4n.

Truong hop ban an dugc thi hanh theo qui dinh tai Diéu 2 Luat Thi hanh an
dan sy thi ngudi duge thi hanh an dan sy ¢6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo qui
dinh tai cac diéu 6,7 va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duoc
thuc hién theo qui dinh tai diéu 30 Luat Thi hanh an dan su.

Noi nhén: T.M HOI PONG XET XU SO THAM
- Cac bén dong su; Tham phan - chiu toa phién toa
- VKSND quan Thanh Khé;
- Chi cuc THADS quan Thanh Khé;
- Luu HO so.
Nguyén Thi Lan Anh
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Hoi dong xét xir so' tham

Cac hoi thim nhéan dan Tham phén - Cht toa phién toa
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