TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phuc
Ban an sb: 866/2018/DSPT
Ngay: 27/9/2018

V/v Tranh chip hop dong
vay tai san

, NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Vi thanh phan Hpi dong xét xi phiic tham gom co:
Tham phan — Chu toa phién toa: Ong Nguyén Pinh Duc.

Cdc Tham phan: Ong Nguyén B4 Thinh.
Ba Nguyén Thi Ngoc Hoa.
Thuw ky Toa an ghi bién bdn phién toa: Ba Di¢p L€ Quynh Anh — Thu ky
Toa 4n, Tod 4n nhan dan Thanh phé H6 Chi Minh.

Dgi di¢n Vign kiém sit nhan dan Thinh phé Ho Chi Minh: Ba V5 Thi
Vinh Hung — Kiém sat vién.

~ Vao ngay 27 thang 9 nam 2018 tai Phong xur an Toa an nhan dan Thanh
ph6é H6 Chi Minh xét xu phuc tham cong khai vu an thu 1y s6 83/2018/DSPT,
ngay 27 thang 02 nam 2018; vé viéc “Tranh chap hgp dong vay tai san”.

Do bén 4n dén sy so tham s6 09/2018/DS-ST ngay 12/01/2018 ciia Toa 4n
nhan dan huyén Cua Chi, Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sd 3795/2018/QD-PT
ngay 27/8/2018 gitra:

1. Nguyén don: Ba Trﬁp Thi P; sinh nam 1961. (co mat) L
bia chi: s6 158 NTL, t6 MM, ap GS, xa TPT, huyén CC, Thanh phé Ho
Chi Minh.

2. Bidon:

2.1 Ong Trwong Vin L; sinh nam 1958. (c6 mit)

2.2 Ba Lé Ngoc Q; sinh nam 1957. (c6 mat)

Cung dia chi: s6 32/18, t6 B, 4p BP1, xa TPT, huyén CC, Thanh ph6 Hb
Chi Minh.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1 Ba Nguyén Thi H; sinh ndm 1965. (c6 mit)

Dia chi: s6 127/3B duong sé CB, t6 B, 4p BD 2, xa TPT, huyén CC,
Thanh phé H Chi Minh.



3.2 Ong Trﬁn Van Y; sinh nam 1956. (xin vang mat) o
bia chi: s6 158 NTL, t6 11, ap GS, xa TPT, huyén CC, Thanh phé H6 Chi Minh.

4. Nguodi khang céo:
4.1 Ba Tran Thi P.
4.2 BaLé Ngoc Q.
NOI DUNG VU AN

Nguyén don - ba Tran Thi P trinh bay:

Qua sy gidi thiéu ctiia ba Nguyén Thi H, ba c6 cho dng Truong Vin L va
ba Lé Ngoc Q vay vang dé 1am dn. Ngay 15/4/2008, ba cho ong L va ba Q vay
02 (hai) lugng vang SJC. Ngay 23/4/2008, ba cho ong L va ba Q vay thém 03
(ba) lwong vang SIC va c6 lam gidy muon vang ngdy 23/4/2008 véi ndi dung ba
Q vay ba 05 (ndm) luong vang SJC dong thoi ba Q giao ba git ban chinh 01
(mot) Gidy chimg nhan quyén st dung dat s6 AL 094515, s vao s6 H00199/12
do Uy ban nhén dan huyén CC cép cho ba Q ngay 03/4/2008.

Pén ngay 21/5/2008 ba Q va éng L ¢o tiép tuc vay cua ba 09 (chin) luong
vang SJC va co lap gidy tay véi ndi dung ba Q va ong L vay ba 09 (chin) luong
vang SJIC ddng thoi ba Q giao ba P giitr ban chinh 01 (mot) Gidy ching nhan
quyén sir dung dat s6 AL 0934301, sb vao sé6 H01526/12 do Uy ban nhan dan
huyén CC cap cho ba Q ngay 12/11/2007.

Viéc vay muon vang cua 6ng L va ba Q duoc thé hién trong Gidy muon
vang ma ba cung cap. Noi dung Gidy muon vang thé hién: Ngay 15/4/2008, 6ng
L va ba Q vay 02 (hai) lugng vang SJC. Dén 23/4/2008, ong L va ba Q vay 03
(ba) luong vang SJC va thé chip so do. Tong cong hai 1an vay 13 05 (nim) luong
vang SJC nén trong Gidy muon vang cé sira chita chir s “3” thanh chit s6 “57;
dong thoi co chit ky xac nhan cua ba Q. Tiép dén ngay 21/5/2008, ong L va ba
Q vay 09 (chin) luong vang SJC va thé chap s6 do, phan nay ong L va ba Q truc
tiép viét ndi dung va ky tén.

Tong cong dng L va ba Q vay ctia ba 14 (mudi bdén) lugng vang SJIC. Hai
bén c6 thoa thudn 1ai suat 1a 1.000.000 dong (mot triéu déng)/Ol luong vang
SJC/01 thang nén 01 thang 6ng L ba Q tra cho ba 14.000.000 dong (mudi bbn
triéu déng) tién 13i. Ong L va ba Q tra dugc 10 thang tién 13i vi tong sd tién 1a
140.000.000 dong (mot trim bén muoi triéu dong).

Sau do, 6ng L ba Q khong tra vang vay va tién 14i cho ba nita. Ba nhiéu
lan yéu cau ong L va ba Q tra ‘nhung khong dugc. Hién nay ba dang gitr ban
chinh: Gidy ching nhan quyén st dung dat s6 AL 0934301, s6 vao so6
HO01526/12 do Uy ban nhan dan huyén CC cép cho ba Q ngay 12/ 11/2007 va



Gidy chimg nhan quyén st dung dat so AL 094515, s6 vao s6 H00199/12 do Uy
ban nhan dan huyén CC cap cho ba Q ngay 03/4/2008.

Trong don khai kién ngay 03/01/2012, ba c6 yéu cau 6ng Truong Vin L
va ba Lé Ngoc Q tra lai cho ba ng géc la 14 (muoi bén) luong vang SJC va sb
tién 13i cia 14 (mudi bon) luong vang SIC tinh tir thang 10/2008. Tuy nhién
trong qua trinh giai quyét vu 4n, ba rit lai yéu cau tinh 14i va chi yéu cau ong
Truong Vian L va ba Lé Ngoc Q tra lai cho ba no goc 1a 14 (muoi bbn) lugng
vang SJC.

Bi don:

1. Ong Truong Vian L trinh bay:

Ong va vo 1a ba Lé Ngoc Q ¢ quen biét voi ba Nguyén Thi H nén 6ng va
ba Q co vay vang cua ba H dé 1am an. Thang 3/2008, ong va ba Q c6 vay ciia ba
H 05 (nam) lugng vang 9999 va giao cho ba Nguyén Thi H gitr ban chinh 01
(mot) Gidy chung nhan quyén sir dung dat s6 AL 094515, s6 vao s6 H00199/12
do Uy ban nhan dan huyén CC cép cho ba Q ngay 03/4/2008. Hai bén thoa
thuan 13i suat 1.000.000d (mot triéu dong)/01 luong vang 9999/01 thang nén
hang thang 6 ong va ba Q tra cho ba H 5.000.000 dong (nam triéu dong). Viéc vay
vang c6 lap gidy tay do ba H gifr, viéc tra t1en 1ai khong co 1ap bién ban giao
nhan. Ong va ba Q dong cho ba H 10 thang tién 13i voi tong sb tién 50.000.000
d6ng (nim muoi triéu dong).

Sau do qua gidi thiéu cua ba H, ong va ba Q c6 vay cua ba P 09 (chin)
lugng vang 9999 va giao cho ba P giir ban chinh 01 (mot) Gidy chimg nhan
quyén sir dung dat s6 AL 0934301, s6 vao s6 H01526/12 do Uy ban nhan dan
huyén CC cap cho ba Q ngay 12/11/2007. Hai bén thoa thuan 13i suat 1.000.000
d6ng (mot triéu dong)/Ol luong vang 9999/01 thang nén hang thang o ong vabaQ
tra cho ba P 9.000.000 dong (chin triéu dong). Viéc vay vang c0 lap gidy tay do
ba P gift, viéc tra tién 13i khong c6 1ap bién ban giao nhan. Ong va ba Q dong
cho ba P 10 thang tién 14i véi tong s6 tién 90.000.000 déng (chin muoi tri¢u
dong).

Déi v6i Gidy muon vang ma ba P cung cip thi 6ng thira nhan c6 ky tén
d6i voi nodi dung ngay 21/5/2008.

Nay ba P yéu cau ong vaba Q tra cho ba P 14 (muoi bbn) lugng vang SJC
thi ong khong dong ¥. Ong chi dong ¥ tra vang cho ba P theo sd vang ong vay

ba P sau khi da trir di tién 1i ong dong cho ba P, va tra vang cho ba H theo s6
vang ong vay ba H sau khi da trir di tién 1ai 6ng dong cho ba H.

2. Ba Lé Ngoc Q trinh bay:



Ba thong nhét véi ¥ kién trinh bay ctia chong ba 1a ong Truong Vin L.
Déi véi Gidy muon vang ma ba P cung cap thi ba thira nhan ¢ ky tén tuy nhién
ndi dung ngay 23/4/2008 la khong dung, ba khang dinh vay vang ctia ba H va ba
H d3 chuyén qua cho ba P dtng tén cho vay, muc dich 1a sau nay ba H tiép tuc
doi ng ba va ong L.

Nay ba P yéu cau ba va ong L tra cho ba P 14 (mudi bén) luong vang SJC
thi ba khong dong y. Ba chi dong y tra vang cho ba P theo s6 vang ba vay ba P
sau khi da trur di tién 1ai ba dong cho ba P va tra cho ba H theo s6 vang ba vay ba
H sau khi da trtr di tién 1ai ba dong cho ba H.

Nhitng nguoi co quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi H trinh bay:

Ba ¢ quen biét véi 6ng Truong Vian L va ba Lé Ngoc Q nén khi ong L va
ba Q c6 nhu cau vay vang dé lam an thi ba c6 dan ong L ba Q dén gip ba P dé
vay. Toan bd viéc vay vang va tra tién 13i cia ong L va ba Q v&i ba P thi ba ¢o
chtng kién. Tong cong ba P cho ong L va ba Q vay 14 (mudi bdn) luong vang
SJC. Ong L va ba Q tra cho ba P s6 tién 14i 10 thang 1a 140.000.000 dong (mot
trim bon muoi tridu dong).

Vige 6ng L va ba Q trinh bay 1a c6 vay cta ba 05 (ndm) luong vang 9999
1a khong dtng, s6 vang d6 1a ctia ba P cho ong L ba Q vay chtr khong phai cua
ba cho vay nén ong L ba Q dong ¥ tra vang cho ba theo s6 vang 6ng L va ba Q
vay ba sau khi da trir di tién 13i ong L va ba Q dong cho ba thi ba khong dong ¥.

Ba khang dinh tir trude toi nay khong ¢ bit ¢t giao dich vay muon vang
nao voi 6ng L va ba Q va hoan toan chiu trach nhi€ém trudc phép luat ve 101 trinh
bay cia minh.

2. Ong Tran Van Y trinh bay nhu sau: .
Ong thong nhat vdi y kién trinh bay ctia vo 6ng 1a ba Tran Thi P trinh bay.

Tai Ban 4n dén sy so tham s6 09/2018/DS-ST ngay 12/01/2018 cia Toa
an nhan dan huyén Cu Chi, Thanh phdé H6 Chi Minh tuyén xu:

1. Pinh chi yéu cau tinh 1ai cua 14 (muoi bdn) luong vang SJC tinh tir
thang 10/2008 cua nguyén don ba Tran Thi P.

2. Chap nhan mot phan yéu ciu cta nguyén don ba Tran Thj P.

Budc 6ng Truong Vin L va ba Lé Ngoc Q tra cho ba Tran Thi P sb vang
la 6,67 luong vang SJC.

3. Bugc ba Trﬁq Thi P tra lai cho ba Lé Ngoc Q ban chinh vGiéy chung
nhan quyén st dung dat s6 AL 0934301, s6 vao so H01526/12 do Uy ban nhan
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dan huyén CC cé,p cho ba Q ngay 12/11/2007 va ban chinh Cjiéy chirng nhan
quyén su dyng dat s6 AL 094515, s6 vao s6 H00199/12 do Uy ban nhén dan
huyén CC cap cho ba Q ngay 03/4/2008 ngay khi ban an co6 hi¢u lyc phap luat.

Ngoai ra 4n so tham con tuyén vé an phi dan su so tham va quyén khang
cdo cua cac duong su.

Ngay 22/01/2018, bi don — ba L& Ngoc Q c6 don khang cao toan bd ban
an so tham.

Ngay 24/01/2018, nguyén don — ba Tran Thi P c6 don khang cdo toan bo
ban an so tham.

Tai phién toa phuc tham:

Nguyén don van giit nguyén yéu cau khai kién, ngudi khang céo van gitr
nguyén yéu cau khang cdo, cac duong sy khong thoa thuan dugc véi nhau vé
viéc giai quyét vy an.

Nguyén don — ba Tran Thi P khang céo  yéu cau bi don phai tra 14 (muoi

bbn) luong vang SJC da muon, khong yéu cau doi 1ai suat, khong dong y voi
ban an so tham vé viéc chi budc bi don phai tra cho nguyén don 6,67 luong vang.

Bi don — ba Lé Ngoc Q khang cao khong dong ¥ tra cho nguyén don 14
(mudi bon) lwong vang SJC, chi dong y tra 09 (chin) lugng vang SJC cho ba P,
05 (nim) lugng vang cho ba Nguyén Thi H, sau khi trir di s6 tién 13i d3 nop.

Bi don — ong Truong Van L thong nhét véi yéu cau ciia ba Lé Ngoc Q.

Ngudi ¢6 quyén lgi, nghia vu lién quan - ba Nguyén Thi H trinh bay: Ba
khang dinh tir trude t6i nay khong co bat cr giao dich vay muon vang nao voi
ong L va ba Q va hoan toan chiu trach nhi¢m trude phap luét ve 101 trinh bay cua minh.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
toa phat biéu y kién két luan:

Vé t6 tung: Tham phan va Hoi ddng xét xir phiic tham da thue hién dung
cac quy dinh cua B@ luat TO tung dan sy tr khi thu 1}’/‘ vu an chq dén dién bién
phién toa phuc thdm, cac duong sy dugc thuc hién day du quyen va nghia vy
cua minh theo quy dinh cua B¢ luat T6 tung dan su.

V& noi dung: D& nghi giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu cé trong ho so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xtr nhan dinh:



Can ctr theo Gidy muon vang giita ba Tran Thi P v6i ba Lé Ngoc Q va
ong Truong Van L:

Ngay 15/4/2008, 6ng L va ba Q vay ctia ba Tran Thi P 02 (hai) luong
vang SJIC. Pén 23/4/2008, 6ng L va ba Q vay 03 (ba) luong vang SJC va thé
chép s6 do. Tong cong hai 1an vay 1a 05 (nim) luong vang SJC nén trong Gidy
muon vang ¢ stra chita chit s “3” thanh chir s6 “5”; déng thoi co chir ky xac
nhan cua ba Q. Tlep den ngay 21/5/2008, 6ng L va ba Q vay 09 (chin) lugng
vang SJC va thé chap sé do, phan ndy éng L va ba Q ¢ ky xac nhén.

Tai phién toa phuc tham, bi don khong thtra nhan chir ky va chit viét trén
Gidy muon vang 1a cia bi don nén d3 yéu cau giam dinh chit ky. Can ctr Két
luan gidm dinh s6 3146/C09B ngay 16/8/2018 cua Vién khoa hoc hinh sy - Phan
vién KHHS tai Thanh phé H6 Chi Minh thi chir ky va chit viét tén Lé Ngoc Q
va Truong Vian L trén Gidy muon vang 13 do ba Q va ong L ky va viét ra. Ngoai
ra, phia bi don khong cé chiing ctr gi ching minh viéc chi vay ba P 09 (chin)
lugng vang, con 05 (nam) lwgng vang la vay cua ba Nguyén Thi H. Ban than ba
H ciing pha nhén va cho rang khong c¢6 quan hé vay muon gi véi vo chong ong
L, ba Q. Do d6 khang céo cua bi don 12 khong c¢6 co s& chap nhan.

Dbi v6i yéu cau khang céo cua nguyén don: Do cic bén déu thira nhan
phia bi don da tra cho nguyén don 140.000.000 dong tién i, dugc cac duong su
théng nhat twong dwong 13 7,33 luong vang theo Bién ban lam viéc ngay
19/12/2017. Nay nguyén don chi yéu cau bi don phai tra 14 (muoi bén) luong
vang SJC d3 muon, khong yéu cau doi 1di suat. Do d6, s6 vang phia bj don con
phai tra cho nguyén don 13 6,67 lwong vang, vi vay vang thi khong tinh 13 suat,
yéu cau khang cdo cta nguyén don 13 khong c6 co s chp nhan.

An so thim di budc ong Truong Vian L va ba Lé Ngoc Q tra cho ba Tran
Thi P s6 vang la 6,67 lugng vang SJC va dinh chi yéu cau tinh lai cua 14 (muoi
bon) lugng vang SJC tinh tur thang 10/2008 cta nguyén don ba Tréan Thi P 1a co
can cu, can gilr nguyén.
Vi cac I€ trén; ’
QUYET DINH:
Can ctr khoan 1 Piéu 308 B6 luat T tung dan sy 2015;

Cian ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Qudc Hoi;

Can ctr Luat Thi hanh an dan su.

Tuyén xu:



Khong chap nhan khang céo cia nguyén don — ba Tran Thi P, khong chép
nhan khang cao cua bi don — ba Lé Ngoc Q. Giir nguyén Ban an déan su so thim
s6 09/2018/DS-ST ngay 12/01/2018 cta Toa 4n nhan dan huyén Ci Chi, Thanh
phé HO Chi Minh, cu thé:

1. Pinh chi yéu cau tinh 1ai cua 14 (muoi bon) luong vang SJC tinh tir
thang 10/2008 cua nguyén don ba Tran Thi P.

2. Chap nhan mot phan yéu ciu cta nguyén don ba Tran Thj P.

Budc ong Truong Vin L va ba Lé Ngoc Q tra cho ba Tran Thi P sb vang
1a 6,67 lugng vang SJC.

3. Budc ba Tran Thi P tra lai cho ba Lé Ngoc Q ban chinh Giéy ching
nhan quyén st dung dat sd AL 0934301, sd vao s6 H01526/12 do Uy ban nhan
dan huyén CC cép cho ba Q ngay 12/11/2007 va ban chinh Gidy ching nhan
quyén st dung dat s6 AL 094515, s6 vao s6 H00199/12 do Uy ban nhan dan
huyén CC cap cho ba Q ngay 03/4/2008 ngay khi ban an c6 hiéu luc phap luat.

4. An phi dan su so tham:

~ Bidon—baLé Ngoc Q va 6ng Truong Van L phai chiu an phi dan sy so
tham la 12.162.745 dong (muoi hai triéu mot tram sau muoi hai nghin bay tram
bon muoi [dm dong).

Nguyén don — ba Tran Thi P phai chiu an phi dan sy so tham la
13.366.255 d6ng (mudi ba triéu ba trim sau muoi sau nghin hai trim nim muoi
lam ddng), dugc can trir vao tién tam Gmg an phi di nop la 13.718.000 dong
(mudi ba triéu bay trim mudi tam nghin dong) theo Bién lai thu s6 01950 ngay
10/01/2012 cta Chi cuc Thi hanh an dan sy huyén CC, ba P duoc hoan lai )
tién 1a 351.745 dong (ba trim nim muoi mét nghin bay trim bon muoi lim dong).

5. An phi dan sy phiic tham:

Nguyén don - ba Tran Thi P phai chiu an phi dan sy phuc tham 1a 300.000
d6ng (ba trim nghin dong), duoc can trir vao tién tam Ung an phi da nop la
300.000 dong (ba trim nghin dong) theo Bién lai thu sb 0008238 ngay
25/01/2018 cta Chi cuc Thi hanh an dan sy huyén CC, ba P da nop du.

Bi don — ba L& Ngoc Q phai chju an phi dan sy phuc tham 1a 300.000
dong (ba trim nghin dong), dugc cén trir vao tién tam Ung an phi di nop 1a
300.000 ddng (ba trim nghin ddng) theo Bién lai thu sé 0008221 ngiy
22/01/2018 cta Chi cuc Thi hanh an dan sy huyén CC, ba Q da nop du.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh an dan su cé
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quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi
hanh an dan sy, thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai biéu 30
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM,;

- VKSND Cip cao tai TP.HCM;
- VKSND TP.HCM;

- TAND huyén Cu Chi;

- Chi cuc THADS huyén CC;

- Cac duong sy; "
- Luu/20. Nguyén Pinh Dirc

(da ky)



