TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH DONG THAP D@c l@p - Tl.l’ do - Hanh phﬁc

Ban 4an s6: 251/2025/DS-PT
Ngay: 14-5-2025
V/v tranh chap dén sy vé
doi lai tai san.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chit toa phién toa: Ba Kiéu Kim Xuan;

Cdc Tham phdn: Ba Nguyén Huynh Thi Huong Thiy;

Ong Pham Minh Tung.

Thuw ky phién toa: Ba Lé Thi Hong Linh — Thu ky Toa an nhan dan tinh
bong Thap.
~ Dgi dién Vign kiem sit nhan dén tinh Pong Thdp tham gia phién toa:
Ong Do Trung Dén - Kiém sat vién.

Ngay 14 thang 5 nam 2025, tai try s6 Toa an nhan déan tinh DPong Thap
xét xu phuc thdm cong khai vy an thu 1y s0: 102/2025/TLPT-DS ngay 28 thang
02 nam 2025 vé viéc: “Tranh chap dan sy vé doi lai tai san”.

Do bén 4n dan sy so thAm s6 136/2024/DS-ST ngay 20-11-2024 cia Toa
an nhan dan huyén T, tinh Pong Thap bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phic tham s6 229/2025/QD-PT ngay
17 thang 4 nam 2025; Quyét dinh hoan phién toa phiac tham s6 308/2025/QD-
PT ngay 06 thang 5 nam 2025, gitra cac duong su:

1. Nguyén don: Chi Nguyén Thi Nhu N, sinh nim 1989;
Dia chi: Ap B, xa B, huyén T, tinh Déng Thap;

Nguwoi dai di¢n theo iy quyén ciia nguyén don chi Nguyén Thi Nhw N:
Ba Nguyen Thi M, sinh nam 1963;

bia chi: T(R)‘ B, khém M, Phuong C, thanh phd C, tinh Pong Théap. (Theo
Hop dong uy quyén ngay 10/4/2023).

2. Bi don:
2.1. Ba Nguyén Thi C, sinh nim 1969;



Ho khéu t}ludng trG va noi & hién tai: S6 B, duong T, Ap B, xa B, huyén
B, Thanh ph6 H6 Chi Minh.

A Nguwoi bdo vé quyén va loi ich hop phdp ciia bi don ba Nguyén Thi C:
Ong Nguyen Thanh T — La Luét su thuge Cong ty L1 - Chi nhanh D1;

Pia chi: S6 A, duong N, khém M, phuong M, tinh Pong Thép.

2.2. Uy ban nhan dan huyén T, tinh Dong Thap.
Nguwoi dai dién theo phdp ludt: Ong V6 Thanh N1, chirc vu: Chu tich.
Pia chi: Quéc 16 C, khom T, thi tran T, huyén T, tinh Dong Thap.

3. Nguoi khang cdo: Chi Nguyén Thi Nhu N 13 nguyén don, ba Nguyén
Thi C, 1a bi don.

(Bé} M, ba C, Ludt sw cé mat tai phién toa. Pai dién UBND huyén T €0
don xin vang mat.)

NOI DUNG VU AN:

Theo don khoi ki¢n, qua trinh 16 tung, nguyén don chi Nguyén Thi Nhuw N
va dai dién theo uy quyén cua nguyén don chi N la ba Nguyen Thi M trinh bay:

Cha me rudt cta chi Nguyén Thi Nhu N la 6ng Nguyén Phuéc H, sinh
niam 1968 va ba Nguyén Thi Kim H1, sinh nim 1968. Do méu thuin nén ong H,
ba H1 ly hon, khong séng chung véi nhau. Sau d6, ba H1 két hon véi ngudi
khac, hién ¢ tai xd T, huyén T, tinh Pong Théap. Riéng chi N séng chung véi ong
H tai can nha cap 4, doan Ca L thudc ap B, xa B, huyén T, tinh Bong Thap. Dén
nam 2015, thi doan Ca L bi sat 10. Vi khong c6 dat dé di doi nén chi N va éng H
lam don xin mua nén nha tra cham theo chinh sach nha nudc. Trong thoi diém
nay ho gia dinh chi N chi ¢6 dng H- Chu hd va chi N 1a thanh vién trong ho.

Pén nam 2017, Uy ban nhan dan huyén T xét duyét cho Ho 6ng Nguyén
Phuéc H dugc mua nén nha tai Cum dan cu giai doan 2 m¢ rong (Khu B) thude
ap B, xa B, huyén T, tinh Pong Thép, theo quy dinh ctia Nha nudc.

Vao ngay 12/10/2018, 6ng Nguyen Phuéc H dén Uy ban nhan dan xa B
dé boc nén nha thi boc duge nén sé 08 L6 B, thua dat s6 12, to ban d6 s6 112,
dién tich 12 90m? (dat ¢ tai nong thon) tai 4p B, xi B, huyén T, tinh Pong Thap.

Thang 11 nam 2018, chi N va 6ng H xay dung cin nha cip 4, ngang 4,5
mét x dai 11 mét, vach xay tuong va dung tol, nén gach, trén lop tol, tong dién
tich cin nha 49,5m” Chi Nguyén Thi Nhu N va 6ng Nguyén Phuéc H sinh séng
trong can nha, sau d6 chi N phai di lam thué va thuong vé nha tham 6ng H.

Trong khoang thoi gian chi N khong c6 ¢ nha, do thiéu vang tinh cam nén
6ng H 1am quen vé6i ba Nguyén Thi C va chung song voi nhau, khong ding ky
két hon. Bén ngay 21/4/2022 6ng H chét. Sau khi 6ng H chét thi ba C xin ¢ lai
trong nha. Thoi gian sau chi N ¢6 dén Uy ban nhan dan xd B 1am thu tuc dimg



tén Gidy chung nhan guyén sir dung dat. Tuy nhién, can bo dia chinh x& noi rang
dat hién nay ba Nguyén Thi C dang tranh chap nén khong thé dang ky duoc.

Ngay 16/12/2022, Uy ban nhan dan x4 B ¢ moi hai bén dén hoa giai
nhung khong thanh.

Do d6, chi N khoi kién, yéu cau: Ba Nguyén Thi C tra cho chi N can nha
cap 4 (ngang 4,5 mét, dai 11 met), Vach xdy tuong, dung tol, nen gach, mai lop
tol, tong dién tich can nha la 49, 5m? va phan dién tich dat 90m (dat & tai nong
thon) thudc nén nha sb H, L6 B, thura dit sb 12, to ban dd sd 112 toa lac tai ap B,
xa B, huyén T, tinh Déng Thap thudc pham vi céac mbc M1 — M2 — M3 — M4 Vé
mdc M1 theo So d6 do dac ngay 19/6/2023 cta Trung tdm K, dé chi N di ké
khai diang ky cdp Gidy chting nhan quyén str dung dat. Can nha va dat hién nay
do ba Nguyén Thi C dang quan 1y, sir dung.

Chi Nguyén Thi Nhu N thong nhét véi Bién ban xem xét tham dinh, Bién
ban dinh gia tai sdn ngay 19/6/2023 va So do6 do dac ngay 19/6/2023 cua Trung
tam K.

Qud trinh tham gia t6 tung, bi don ba Nguyén Thi C trinh bay:

Phan dat c6 dién tich 90m® (dat & tai nong thon) thudc nén nha sé H, Lo
B, thira dat s6 12, to ban do so 112, toa lac ap B, xi B, huyén T, tinh Pong Thap
1a cua 6ng Nguyen Phudc H va ba Nguyén Thi C duoc Uy ban nhan dan huyén
T cap theo Quyét dinh s6 336/QD-UBND ngay 18/11/2021. Ba C va 6ng H la
vo chdng, chung séng khong co dang ky két hon. Do @6, ba Chinh xac P nha,
dat 1a tai san chung cua 6ng H, ba C. Phan dat nay 1a dat do Nha nudc giao co
thu tién st dung dat. Hién nay ba C chua thuc hién nghia vu tai chinh ddi vai
phan dat nay.

Déi vé6i yéu cau khoi kién ctia chi N vé yéu cu ba Nguyén Thi C tra cho
chi N can nha cap 4 (ngang 4,5 met, dai 11 met), Vach xdy tuong, dung tol, nén
gach, mai lop tol, tong dién tich can nha la 49, 5m° va phan dién tich dat 90m
(dat & tai nong thon) thudc nén nha s H, Lo B, thira dat s6 12, to ban do s6 112
toa lac tai ép B, xa B, huy¢n T, tinh Déng Thap thudc pham vi cac mbéc M1 —
M2 — M3 — M4 vé moc M1 (theo So do do dac ngay 19/6/2023 cua Trung tam
K) dé chi N di ké khai dang ky cap Glay chtmg nhan quyén str dung dat thi ba C
khong dong y. Vi ba C la nguoi bo tién ra xay dung toan bo can nha noi trén. Ba
Nguyén Thi C yéu cau duge nhan cin nha va dat. Ba Chinh thong nhat thuc hién
nghia vu tai chinh cho Uy ban nhan dan huyén T va nhan toan bg dién tich dat
da duoc cép thudc pham vi cac mbc M1 — M2 — M3 — M4 vé mbc M1 theo So
d6 do dac ngay 19/6/2023 ctia Trung tdm K, va thong nhét tra cho chi N ¥ gia
tri can nha theo gia ctia Hoi dong dinh gia.

Ba Nguyén Thi C thdng nhit véi Bién ban xem xét, thim dinh, Bién ban
dinh gia tai san ngay 19/6/2023 va So dd do dac ngay 19/6/2023 cta Trung tam
K¥ thuat Tai nguyén va Mbi truong Dong Thap .



Bi don, Uy ban nhdn déan huyén T, dai dién theo phap ludt la ong VO
Thanh N1, chitc vu Chu tich ¢ van ban y kien nhuw sau:

Hién nay, HO 6ng Nguyén Phudc H chua dén co quan nha nudc cé thim
quyén dé thuc hién nghia vu tai chinh va ndp cac 1¢ phi theo quy dinh. DPong
thoi ho ong H chua dén Co quan Nha nude co thim quyén dé dang ky thu tuc
cap gidy chimg nhan quyén str dung dat.

Tai ban 4n dan su so thim sd 136/2024/DS-ST ngay 20-11-2024 caa Toa
an nhan dan huyén T, tuyén xu:

“]1. Chap nhan mot phan yéu cau khoi kién ctia chi Nguyén Thi Nhu N,

- Budc ba Nguyén Thi C giao tra phan dién tich dat 90m® (dat & tai néng
thon) thudc nén nha sb H, 16 B, thira dit s 12, to ban d6 s 112 toa lac tai ép B,
xd B, huyén T, tinh Pong Théap thudc pham vi cac moc M1 — M2 — M3 — M4 vé
mdc M1 theo So @6 do dac ngay 19/6/2023 cua Trung tdm K¥ thuat Tai nguyén
va Moi trudng Dong Thap va can nha cap 4 (ngang 4,5 met, dai 11 mét), Vach
xdy tuong, dung tol, nén gach, mai lop tol, téng dién tich can nha 1a 49,5m? cho
chi Nguyén Thi Nhu N duoc quyén quan 1y sir dung.

_ Chi Nguyén Thi Nhu N duoc quyén dén co quan Nha nudc co tham
quyén dé thuc hién nghia vu tai chinh, ndp cac 1¢ phi va dang ky quyén str dung
dat theo quy dinh.

(Kem theo Bién ban xem xét tham dinh tai chd ngay 19/6/2023, Bién ban
dinh gia ngay 19/6/2023 va So d6 do dac ngay 19/6/2023 cua Trung tam Ky
thuat Tai nguyén va Moi truong Bong Thap).

- Budc chi Nguyén Thi Nhu N phi tra % gi4 tri can nha cho ba Nguyén
Thi C \(é’i sO tién 1a 19.523.000 dong (Muoi chin tri¢u, ndm tram hai muoi ba
nghin dong).

Ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an (ddi
v6i cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ctia s6 tién con phai thi
hanh an theo mirc 14i sudt quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy
nam 2015.

2. Vé an phi dan sw so tham:

- Budc ba Nguyén Thi C phai chiu an phi dan sy so tham 1a 5.476.000
dong (Nam trigu, bén trim bay muoi sau nghin dong).

- Budc chi Nguyén Thi Nhu N phai chiu 4n phi dan su so tham 14 976.000
d6ng (Chin trim bay muoi sau nghin dong), duoc khau trir vao s tién tam tng
an phi da nop 1a 300.000 dong (Ba tram nghin dong) theo Bién lai thu tam tng
an phi, 18 phi Toa 4n s6: 0001316 ngay 02/3/2023 cua Chi cuc Thi hanh an dan
su huyén T, tinh Pong Thap. Chi Nguyén Thi Nhu N phai ndp thém sd tién
676.000 dong (Sau trim bay muoi sau nghin dong).



3. Vé chi phi t6 tung: Do chap nhan mot phan yéu cau khoi kién cua
nguyén don nén ba Nguyén Thi C chi phai chiu % chi phi xem xét thAm dinh tai
chd va dinh gia ngay 19/6/2023 1a 1.000.000 ddng (Mot triéu dong), chi phi theo
Hop dong do dac 1a 2.208.000 dong (Hai triéu, hai trim 1& tim nghin dong).
Téng cong 1a 3.208.000 dong (Ba triéu, hai trim 1& tdm nghin ddng) chi Nguyén
Thi Nhu N d3 ndp tam tmg va chi xong. Ba Nguyén Thi C c¢6 trach nhiém tra lai
cho chi Nguyén Thi Nhu N s6 tién 1.604.000 dé)ng (Mot triéu, sau tram 1¢ bon
nghin dong).”

Ngoai ra ban an tuyén quyén khang céo, thoi han yéu cau thi hanh an theo
quy dinh cua phép luat.

Ngay 05/12/2024, nguyén don chi Nguyén Thi Nhu N khang cdo yéu cau
cau sira ban an so tham s6: 136/2024/DS-ST ngay 20 thang 11 nam 2024 cua
Toda an nhan dan huyén T theo hudng chip nhan toan bd yéu cau khoi kién cta
chi N.

Ngay 02/12/2024, bi don ba Nguyén Thi C khang cdo yéu cau:

- Pé nghi Toa 4n nhan dan tinh Pong Thap xem xét khong chap nhan noi
dung khoi kién cta chi Nguyén Thi Nhu N vé viéc yéu cau ba C tra cho chi N
cin nha cap 4 (ngang 4,5 mét, dai 11 mét), vach xay tudng, dung tol, nén gach,
mai lop tol, tong dién tich cin nha 1a 49,5m? va phan dién tich dat 90m? thudc
nén nha s6 H, 16 B, thia dat s6 12, t& ban dd s6 112, toa lac tai ép B, xa B,
huyén T, tinh Dong Thap.

- Yéu cau Toa 4n nhan déan tinh Dong Thép, xem xét tuyén bo:

+ Giao lai choba C phﬁn dét c6 dién tich 90m? thudc nén nha sd H, Lo B,
thira dat s6 12, to ban dd sd 112, toa lac 4p B, xa B, huyén T, tinh Ddng Thép,
day 1a dat dugc UBND huyén T cap cho ba C va 6ng Nguyén Phuéc H (chong
ba C, di chét vao ngay 21/4/2022) theo Quyét dinh sé 336/QD-UBND ngay
18/11/2021. Ba C théng nhét thyc hién nghia vu tai chinh cho UBND huyén T
va nhan toan bo dién tich dat da duoc cap.

+ Giao lai qho ba C can nha cép 4{, ngang 4,5 mét dai 11 mét, vach xay
tuong dung tol, nén gach, may lop tol, tong dién tich can nha la 49,5m°. Ba C
thong N2 tra cho chi N 2 gia tri can nha va dat.

Tai phién toa phiic tham:

- Ba Nguyén Thi M dai dién theo uy quyen ctia nguyén don chi Nguyén
Thi Nhu N giit nguyén yéu cau khai kién, yéu cau khang céo va trinh bay:

Dién tich dat tranh chip duogc cap cho “Ho”. Trong ho 6ng Nguyén Phudc
H tai thoi diém cap dat chi co tén ong H va Nguyén Thi Nhu N. Ba C chung
séng v6i ong H khong c6 dang ky két hon, khong c6 tén trong ho khau ong H.
Viéc chi N gt tién vé cho 6ng H xay nha c6 dng Nguyén Thanh B 14 em rudt
cua 6ng H lam chimg. Riéng 03 nguoi lam ching cho phia ba C la ba Nguyen
Thi Kim C1, b Nguyén Thanh T1, dng Nguyén Thanh T2 cho rang ngudn tién
xay nha 1a cua ba C la khong khach quan. Vi tuy 1a chi em, rudt cua ong H
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nhung do ho ¢6 mau thuan véi 6ng H. Ba C khong c6 héa don, ching tir chimg
minh s tién x4y nha san 1ap cat,...1a 119.000.000 ddng, ciing khong chimg minh
dugc cong stre dong gop vao viée xay nha. Do d6, dé nghi Hoi dong xét xir phiic
tham chép nhan khang cao cua chi N, stra an so tham, chép nhan toan by don
khoi kién cua chi Nguyén Thi Nhu N vé viéc yéu cau ba C tra cho chi N can nha
cap 4, tong dién tich can nha 1a 49,5m? va phan dién tich dat 90m? thudc nén nha
s6 H, Lo B, thira dat s6 12, to ban d6 s6 112, toa lac tai 4p B, xd B, huyén T, tinh
Pong Thap.

- Ba Nguyén Thi C giit nguyén yéu cau khang cio va trinh bay:

Ba C yéu cau duoc nhan cin nha va dat va théng nhét tra cho chi N % gia
tri can nha. Ba C cho rang c6 thdi gian chung sdng voi 6ng H 1a lau dai, chi em
bén gia dinh 6ng H thira nhan ba C 1a thanh vién trong gia dinh, c¢6 thoi gian ba
C vé qué cung 1am vuon voi 6ng H. Lac chi N két hon, ba dimg ra lo liéu (cudi,
ga). Thoi gian 6ng H bi bénh, ba danh thoi gian, cong sic, tién bac cham soc tan
tinh. Sau khi 6ng H chét, ba lam tron nghia vu cua nguoi vo (cung that, gib...).
Hi¢n ba C lon tudi, c6 bénh tiéu duong tuyp 2, bi tai nan chan thuong so ndo,
can chd ¢ 6n dinh. Do d6, dé nghi Hoi dong xét xtr phtic thAm chap nhéan yéu
cau ciia ba C duoc nhan nha, dat. Ba C dong y tra cho chi N % gia tri cin nha
theo gia ctia Hoi dong dinh gia.

- Luat su Nguyén Thanh T, bao vé quyén va loi ich hop phap cua bi don
ba Nguyén Thi C trinh bay:

Nguyén don thira nhan: Ba C va 6ng H c6 chung song tir nim 2008 tai
Thanh phé H6 Chi Minh. Tir nim 2019, ba C, dng H vé séng & T. Ba C ban nha
tai Thanh phd, gom tién luong, tién tich liy gui vé cho ong H xdy nha. Viéc nay
c¢6 chi, em o6ng H (ba C1, ba T1, 6ng T2) biét. D& nghi Hoi ddng xét xir phic
tham chdp nhan yéu cau cta ba C duoc nhan nha, dit, vi hién nay ba C khéng
con chd & nao khac.

Pai dién Vién Kiém sat nhan dan tinh Dong Théap phat biéu ¥ kién (C6 bai
phat biéu kém theo):

- Vé thu tuc td tung: HO1 déng xét xr phuc tham, thu ky phién toa cling
nhu cac duong su déu thuc hién dang theo quy dinh cua B9 luat tb tung dan su.

- Vé ndi dung: Viéc ba C chung song v6i ong H nhu vo chong tir ndm
2008 duoc cac bén thira nhan. Tuy ong, ba khong dang ky két hon nhung chung
song thoi gian dai, ba C c¢6 cong viée 1am, co tai san tich lity, c6 cham séc 6ng H
trong thoi gian 6ng H bi bénh,...dugc chi, em trong gia dinh lam ching, xac
nhan. Tuy khong c6 can cu phap ly vé sd tién ba C bo ra cho éng H xay nha,
nhung v¢ tinh xet thay ba C ciing c6 cong sirc déng gop d01 vOi can nha. Riéng
phan dat Uy ban cap cho H2, ba C khéng c6 quyén yéu cau. Do d6, xét thiy ban
an so thim 136/2024/DS-ST ngay 20-11-2024 cua Toa an nhin dan huyén T,
tinh Pong Thap 13 ¢6 can ci. Chi N va ba C déu khang cao nhung khong ching
cir méi. Do do, dé nghi Hoi d@)ng xét xtr can ci khoan 1 Diéu 308 Bo luat to
tung dan su ndm 2015: Khong chip nhan khang céo cta nguyén don, bi don, giit
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nguyén ban an so tham sb: 136/2024/DS-ST ngay 20/11/2024 cta Toa 4n nhan
dan huyén T.

Sau khi nghién cuu céc tai liu cé trong hd so vu an, dugc tham tra tai
phién toa va can cu két qua tranh luan tai phién toa.

NHAN PINH CUA TOA AN:

[1] Xet khang cao cua nguyén don chi Nguyén Thi Nhu N, bi don ba
Nguyén Thi C. Hoi dong xét xir xét thay:

[1.1] V& ngudn gbc dét tranh chap:

[1.1.1] Can ctr Quyét dinh s6 143/QD-UBND, ngay 06/5/2020 ctia Uy ban
nhan dan huyén T “Vé& viée giao nén nha tra chdm tai Cum D, md rong khu B,
ap B, xa B, huyén T, tinh Pong Thap, giao nén nha tra chdm cho Ho 6ng
Nguyén Phudc H thude Lo B, nén nha sd H, thira dat 12, to ban do 112, dién
tich 90m?, muc dich st dung: dat & tai nong thon, thoi han st dung: Lau dai.
Hinh thic giao dat: Giao dat ¢ thu chi phi dau tu xdy dung ha tang theo gia
duoc phé duyét. Can ¢ Quyét dinh s6 336/QD-UBND, ngay 18/11/2021 cua
UBND huyén T “V& viéc giao dat co thu tién st dung dét tai Cum D, xa B,
huyén T, tinh Déng Thap”, giao d4t 1am nén nha tai Cum D, x4 B, huyén T, tinh
Pong Thap cho HO 6ng Nguyén Phudc H, hinh thirc giao dat: Giao dat co thu
tién sir dung dat theo gia quy dinh. Ong H, dai dién Ho, dd nhan duoc Quyét
dinh s6 336/QD-UBND, ngay 18/11/2021 cia UBND huyén T, theo Bién ban vé
viéc giao quyét dinh nén nha & ngay 19/11/2021 (bt luc 11-13 trong hd so vu
an.)

[1.1.2] Theo két qua xéc minh s6 183/CAH-HC ngay 19/11/2024 vé viéc
cung cap thong tin HO 6ng Nguyén Phuéc H cua Cong an huyén T: Tai thoi
diém cap nén nha ngay 06/5/2020, thi H2 ong Nguyen Phuéc H chi c6 ong
Nguyén Phudc H va chi Nguyén Thi Nhu N ngoai ra khéng cé thanh vién nao
khac trong Ho. S6 Ho khau ciia 6ng Nguyén Phudc H duoc cap tir 28/4/2011 chi
c6 Nguyén Phuéc H-Chii ho va Nguyén Thi Nhu N, 1a con (bt luc 07-08). Ba C
khong c6 tén trong HO 6ng H. Tai li¢u ba C nop tai cép phtc tham 1a Thong béo
000674/TB ngay 28/6/2022 ciia COng an x4 B, xac dinh ba co6 tam tra tai s6 H,
ap B, xa B, huyén T, tinh Pong Thap tir 28/6/2022 (sau cac quyét dinh cap dat
cho Ho 6ng H).

[1.1.3] Bdi véi 10i trinh bay cua ba Nguyén Thi C cho rang ngoai chi N 1a
con cua ong H thi ngudi ké thira quyén va nghia vu to tung cua 6ng H con co:
Ba Nguyén Thi Kim H1, sinh nim 1968, chd ¢: S6 B, 4p C, x4 T, huyén T, tinh
Pong Thap (1a vo ong H), anh Ng0 Trung T3, sinh nam 1992, dia chi: Ap B
(Khém B), thi trdn T, huyén T, tinh Dong Théap (1a con dng H), ba Ngd Hoang
O, sinh nam 1966 (1a vg 6ng H), chi Ngé Hoang Y, sinh nam 1996 va chi Ngo
Hong Y1, sinh nam 1996 (1a con 6ng H) Ba Nguyen Thi C yéu cau dua ho vao
tham gia t6 tung v6i tu cach 1a nguoi ké thira quyén va nghia vu t6 tung ctia 6ng
H. Qua lam vi¢c, nhitng ngudi c6 tén trén xac dinh khong lién quan, khong tranh
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chap gi trong vu an. Mat khac, quan hé phap luét trong vu an nay 1a tranh chap
doi lai tai san quyen sir dung dat cip cho H2. Qua xac minh 1am rd cho thay ong
H chi c6 chi Nguyén Thi Nhu N 1a con va chung ho khau. Do d6, viéc ba C yéu
cau dua nhirng ngudi trén tham gia td tung 13 khong can thiét, khong c6 can ci.

[1.2] Do do, can cu phan tich, nhan dinh trén, c6 du can cur xac dinh:
Thitra dat 12, t& ban do 112, dién tich 90m2, muc dich sur dung: dat & tai nong
thon, thudc L6 B, nén nha sé H, Cum D, xd B, huyén T, tinh Ddng Thap cap cho
Ho Nguyen Thanh H3 (gom Nguyen Thanh H3 va Nguyen Thi Nhu N). Viéc ba
C cho rang nha nudce cap quyén su dung dat cho ba C va dng H3 1a khong c6 cin
ctr chap nhan.

[2] V& ngudn gbe can nha cap 4 trén dat:

[2.1] Theo Bién ban xem xét, thim dinh tai chd ngay 19/6/2023 cta Toa
an nhan dan huyén T va So dd do dac dat tranh chip ngay 19/6/2023 cta Trung
tam KV thuat Tai nguyen va Moi truong Deng Thap : Thua dat 12, to ban do
112, dién tich 90m®, trén dat c6 can nha dudi cap 4 (ngang 4,5 met, dai 11 met),

vach xay tuong, dung tol, nén gach, mai lop tol, tong dién tich cin nha la
49,5m°,

[2.2] Can ctor mot s6 hoa don ban 1¢ vat lidu xay dung do phia nguyén don
chi N cung cip, xac dinh thoi gian 6ng H3 xdy nha khoang thang 10/2018 (al),
ong H3 mua vat liéu xdy dung, theo cac hoa don chi N cung cap tong tién vat tu
khoang 157.850.475 ddng. Vé ngudn tién giri cho 6ng H3 nguyén don, bi don
déu cho rang 1a ciia minh. Ngoai 10i khai nguoi lam chung thi chi N, ba C déu
khong con tai lidu, chimg ctr ndo khac chimg minh ngudn tién 6ng H3 xay nha la
hoan toan ctia mot bén dong goép. Theo két qua dinh gia ctia Hoi dong dinh gia
ngay 19/6/2023 thi gia tri can nha 1a 39.046.000 dong (Ba muoi chin triéu,
khong tram bén muoi sau nghin dong).

[2.3] Xét thay: Viéc ba C chung sdng v6i 6ng H3 nhu vo chong tir nim
2008 dugc cac bén thira nhan. Thoi gian dau, 6ng, ba chung song tai Thanh phd
Ho6 Chi Minh, tir nim 2019 thi ba C va éng H3 vé T sinh song. Ba C c6 cong
viéc lam, co tai san tich liiy, c6 nha riéng tai Thanh pho Ho Chi Minh. Tai phién
toa phuc tham, chi N khai, chi N két hon tir nam 2010, sinh séng va lam viéc tai
Binh Duong, ching to thoi gian gan gili, chim séc 6ng H3 khong nhicu. Tuy
6ng H3, ba C khong dang ky két hon nhung chung séng thoi gian dai, c6 tinh
nghia vo chong, ba C c6 cong chim soc 6ng H3 trong thoi gian éng H3 bi
bénh,...dugc chi, em trong gia dinh lam ching, xac nhan. Tuy ba C khong c6 can
ctt phép 1y chitng minh s6 tién bo ra cho ong H3 xay nha, nhung vé tinh xét thay
ba C ciing ¢ cong sirc dong gop. Do do, Toa an cip so tham nhan dinh giao nha
cho chi N, budc chi N hoan trd lai cho ba C % gia tri can nha theo gia ctia Ho1
déng dinh gia tai san, s6 tién 12 19.523.000 dé)ng (Muoi chin triéu, nam tram hai
muoi ba nghin dong) 13 ¢ cin ctr, phit hop quy dinh cta phap luat. Viéc ba C
cho réng hién ba khong con chd & nao khac, stc khoe kém, yéu cau s6 hitu nha,
dat va tra tién cho chi N % gia tri can nha 1a khong phu hop. Thuc té, ba C
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thuong xuyén sinh song, lam viéc tai Thanh pho Ho6 Chi Minh (nguyén quan cua
ba), ba C c6 con ri€ng song tai Thanh pho Hd Chi Minh. Do d6, nhu cau vé chd
& ctia ba C khong phai 1a nhu cau birc thiét.

[2.4] Do do, xét khang cdo cua chi N vé viéc yéu cau ba Nguyén Thi C
tra cho chi N can nha cap 4 (ngang 4,5 met, dai 11 met) vach x@y tuong, dimg
tol, nén gach, mai lop tol, téng dién tich can nha la 49, Sm trén thira dat s6 12, to
ban dd s6 112 thudc nén nha sd H, L6 B, toa lac tai 4p B, xi B, huyén T, tinh
Pong Thap ma khong tra gia tri nha cho ba C la khong c6 can ctr chap nhén. Xét
khang cdo ctia ba C vé viéc yéu cau quan 1y, s& hiru nha va tra % gia tri cin nha
cho chi N ciing khong c6 cin ¢t chap nhén.

[3] Tu nhiing phan tich, nhan dinh trén, Ho1i déng xét XUr xét théy: Ban an
136/2024/DS-ST ngay 20-11-2024 cua Toa an nhan dan huyén T 1a c¢6 can cu,
phu hop quy dinh phap luat. Chi N va ba C khang cao nhung khong c6 ching cutr
méi. Do d6, Hoi dong xét xur khong chap nhan don khang cao ctia nguyén don
chi Nguyén Thi Nhu N, bi don ba Nguyén Thi C, gir nguyen ban an so tllam
Tuy nhién, can di€u chinh cach tuyén an cho khoa hoc, ngan gon, d¢ hi€u, dé thi
hanh.

[4] X¢ét trinh bay va dé nghi cua nguoi bao vé quyén va loi ich hop phap
cua bi don 1a khong c6 co s& chap nhan.

[5] Xét trinh bay va dé nghi cua dai dién Vién Kiém sat nhan dan tinh
Dong Thap 1a co6 can cur, hop tinh, hop 1y nén Ho1 dong xét xir chap nhan.

[6] V& 4n phi dan sy phac tham: Do khong chip nhan khang c4o nén chi
N, ba C phai chiu an phi phuac tham theo quy dinh cta phap luat.

Céac phan khac cua ban an so tham khong bi khang cdo, khang nghi co
hi¢u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Cin cir Khoan 1 Dicu 308, Diéu 92, Dicu 148, Diéu 296 cua B luat t0
tung dan su, Khoan 1 Piéu 29 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 ciia Uy ban thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

- Khong chap nhan khang céo ciia nguyén don chi Nguyén Thi Nhu N.

- Khong chap nhan khang céo ciia bi don ba Nguyén Thi C.

- Gilf nguyén ban 4n so tham s6 136/2024/DS-ST ngay 20-11-2024 ciia
Toa an nhan dan huyén T, tinh Dong Thap.

Can cur Diéu 21, D‘iéu 26, diém‘a khoan I‘Diéu 35, Qiém c khqém 1 biéu
39, khoér} 1 biéu 147, Biéu 227 va Diéu 228, Diéu 229, Diéu 271, Diéu 273 cua
B0 luat t6 tung dan sy nam 2015;



Cian ctr Diéu 164, Diéu 166 Bo luat dan sy nam 2015;
Cian ¢t Diéu 26, Diéu 166 Luat dat dai nam 2013.

Cin ct Piéu 26 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 ciia Uy ban thudng vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don chi Nguyén Thi
Nhu N.

2. Budc ba Nguyén Thi C giao tra phan dién tich dat 90m?* (dt ¢ tai néng
thon) thira dat s6 12, to ban do sd 112, thudc nén nha sé H, L6 B, toa lac tai 4p
B, x4 B, huyén T, tinh Dong Thap, trong pham vi cac mdc M1 — M2 M3 — M4
vé moc MI theo So d6 do dac ngay 19/6/2023 cua Trung tdm K; Va cin nha
dudi cap 4 trén dat (ngang 4,5 mét, dai 11 mét), Vach xdy tuong, dung tol, nén
gach, mai lgp tol, téng dién tich can nha 1a 49,5m’ cho chi Nguyén Thi Nhu N
duoc quyén quan 1y, st dung.

3. Chi\Nguqyén Thi Nhu N dugc quyén va nghia vu dén co quan Nha nudc
c6 tham quyén d¢ thuc hién nghia vu tai chinh, ndp cac khoan 1€ phi va déng ky
quyén sir dung dat theo quy dinh. (Can cr Quyet dinh s6 143/Qb-UBND, ngay
06/5/2020 cua Uy ban nhéan dan huyén T “Vé viéc giao nén nha tra cham tai
Cum D, mé rong khu B, 4p B, xd B, huyén T, tinh Pong Thap; va Quyét dinh s6
336/Qb-UBND, ngay 18/11/2021 cua UBND huyén T “V¢ viéc giao dat co thu
tién str dung dat tai Cum D, xa B, huyén T, tinh Dong Thap.)

(Keém theo Bién ban xem xét tham dinh tai ché ngay 19/6/2023, Bién ban
dinh gia ngay 19/6/2023 va So do do dac ngay 19/6/2023 cua Trung tam K).

4. Bugc chi Nguyén Thi Nhu N phai tra %2 gia tri can nha cho ba Nguyén
Thi C V‘(')’i sO tién 1a 19.523.000 dong (Muoi chin tri¢u, ndm trdm hai muoi ba
nghin dong).

5. V& an phi dan sy so tham:

5.1. Chi Nguyén Thi Nhu N phai chiu 976.000 dong (Chin tram bay muoi
sau nghin dong) an phi dan sy so tham. S6 tién nay duoc khau trir vao so tién
tam tng an phi chi N da ndp la 300.000 dong (Ba tram nghin dong) theo Bién lai
thu tam ung an phi, 1¢ phi Toa an s6 0001316 ngay 02/3/2023 cua Chi cuc Thi
hanh an dan sy huyén T, tinh Dong Thép. Sau khi khau trtr, chi Nguyén Thi Nhu
N phai ndop thém s6 tién 676.000 dong (Sau tram bay muoi sdu nghin dong).

5.2. Ba Nguyén Thi C phéi chiu 5.476.000 dong (Nam tri¢u, bon trdm bay
muoi sau nghin dong) an phi dan sy so tham.

6. V& 4n phi dan su phiic thém: Chi Nguyén Thj Nhu N, bf}l Nguyén Thi
C, moi nguoi phai chiu 300.000 dong an phi dan sy phic tham. S6 tién tam tng
an phi dan sy phuc tham chi Nguyén Thi Nhu N dé nop 1a 300.000 dong theo
bién lai s6 0007137 ngay 05/12/2024, va so tién tam trng an phi phtic tham ba C
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da nop ngay 02/12/2024 theo bién lai s6 0007126 tai Chi cuc Thi hanh an dan
su huyén T dugc chuyén thanh an phi. (Chi N va ba C da ndp an phi phtc tham
xong.)

7. Vé chi phi tb tung: Téng chi chi xem xét tham dinh tai chd, dinh gia, do
dac tong cong 1a 3.208.000 ddng (Ba triéu, hai trim 1¢ tdm nghin dong). Chi
Nguyén Thi Nhu N va ba Nguyén Thi C mdi ngudi phai chiu ' chi phi trén
(mdi ngudi phai chiu 1.604.000 ddéng). Do chi Nguyén Thi Nhu N dd ndp tam
tmg va chi xong. Budc ba Nguyén Thi C ndp lai s tién 1.604.000 ddng (Mot
triéu, sau traim 1é bén nghin d6ng) dé hoan tra lai cho chi N.

Ké tir ngay ban an ¢6 hi¢u lyc phap luat (d6i véi cac truong hop co quan
thi hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hozc ké tir ngay c6 don
yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i v6i cac khoan tién phai tra
cho ngudi duge thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo murc 13i suat
quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat Thi hanh an dan su.

Céac phan khac cua ban an so tham khong bi khang cdo, khang nghi co
hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- Luat su; (da ky)

- Vién Kiém sat nhan dan Tinh;

- Toa an ND huyén T;

- Chi cuc Thi hanh an Dan su

huyén T;

- Phong KTNV-TAND Tinh;

= Luu h6 SO Vu én Vé. VT, TK Linh A . A
Kiéu Kim Xuan
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