TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Pic 1ap — Tu do — Hanh phiic

Ban an sb: 707/2019/DSPT
Ngay: 12/8/2019
V/v tranh chap doi nha

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
- Thanh phdn Hpi dong xét xir phiic thim gom cé:
Tham phan — Chii toa phién toa: Ba Pham Thi Thao
Céac Tham phan: Ong Trinh Pac Pha
Ba Nguyén Thi Thu
- Thu ky phién toa: Ba Nguyén Thi Trac Thuong.
- Dai dién Vién kiém sat nhéan dian Thanh phd Ho Chi Minh tham gia
phién toa: Ong Tao Minh Quan — Kiém sat vién.
Ngay 12 thang 8 nam 2019, tai try s6 Toa an nhan dan Thanh phd Ho Chi

Minh xét xir phic tham cong khai vu an dan sy thu Iy s6 284/2019/TLDS-PT
ngay 06 thang 6 nam 2019 vé tranh chap doi nha;

Do ban 4n dan sy so tham s 94/2019/DSST ngay 22/4/2019 ciia Toa 4n
nhan dan Quan E, Thanh pho H6 Chi Minh bi khang c4o.

Theo quyét dinh dua vu 4n ra xét xit s0 2819/2019/QDPT-DS ngay 26
thang 6 nam 2019 va Quyét dinh hoan phién toa s6 5576/2019/Qb-PT ngay 23
thang 7 nam 2019 gitira cac duong su:

- Nguyén don: Ong Tran Phan C, sinh nim 1936 (c6 mat);
Pia chi: S6 S dudng 39, phuong C, quan T, Thanh phé HO Chi Minh.

Dia chi lién hé: S6 S1/21A dudng V, phuong G, Quan Y, Thanh phé Ho
Chi Minh.

- Bi don: Ba Vii Thi Q, sinh nam 1952;
Dia chi: S6 S2 duong X, phudng 2, quin B, Thanh phd HO Chi Minh.

Nguoi dai dién theo uy quyén cua bi don 1a 6ng Nguyén Vin Nh, sinh
nam 1974 (c6 mat).

Dia chi: S6 S3/4/5 dudong N, phuong 11, quan V, Thanh phd HO Chi
Minh.

- Nguoi c6 quyén loi va nghia vu lién quan:
1. C)ng Tran Ba T, sinh nim 1937 (Va"ing mat);



Dia chi: S6 S4/15A dudng M, phuong 3, Thanh phd Vinh Long, tinh Vinh
Long.

Nguoi dai dién theo uy quyén ctia ong T: Ba Tran Thi Phwong H1, sinh
nam 1969 (vang mat);

Dia chi: S6 S5/5 dudng P, phudng 9, quan V, Thanh phd HO6 Chi Minh.
2. Ba Tran Thi Lé H, sinh ndm 1940 (c6 mit);
Dia chi: S6 S6/12 dudng L, phuong L, Quan K, Thanh phd H6 Chi Minh.

Dia chi lién hé: $7/6/19 duong D, phuong L, Quan K, Thanh phd H6 Chi
Minh.

3. Ba Tran Thi Tuyét Ng, sinh nim 1942 (c6 mat);
Dia chi: Xa K, huyén M, tinh An Giang.

~ Dia chi lién hé: 88/20, dudng X, phuong 26, Khu phd F, quan T, Thanh
phd H6 Chi Minh.

4. Ba Tran Lé Ch, sinh ndm 1944 (ving mat)
Dja chi: S 89, t6 8, ap A, xd B, huyén L, tinh Long An.

Nguoti dai dién theo uy quyén ctia ba Ch: Ong Tran Phin C, sinh nim
1936 (theo gidy uy quyén sd 2772 ngdy 13/7/2015 Vian phong Cong chimg B,
tinh Long An) (C6 mat) .

5. Ong Tran Quéc Vinh Ch, sinh nim 1993 (Ving mit);
Dia chi: S6 S10, duong X, Phuong 2, quan T, Thanh phd HS Chi Minh.

Nguoi dai dién theo ty quyén ctia 6ng Ch: ong Nguyén Van Nh, sinh nim
1974 (C6 mat).

Dia chi: S6 S11/4/A6 duong TN, phudng 11, quan V, Thanh phé H6 Chi
Minh.

~ (Theo gidy Uy quyén s6 12579 ngay 10/4/2017015 do Phong Cong chimg
s0 5 chung nhéan).

6. L& Viét A, sinh nim 1948 (c6 don xin ving mat);

7.Tran Thai N, sinh nim 1983 (c6 don xin ving mit);

8. Nguyén Thi Ngoc Y, sinh nim 1984 (c6 don xin ving mit);

9. Hoang Viét K, sinh nim 1970 (c6 don xin ving mit);

10. Than Thi Kim Th, sinh nim 1965 (c6 don xin ving mit);

Cung dija chi: S6 S12 dudng M, phuong 15, Quan E, T.p HO6 Chi Minh.
NOI DUNG VU AN:

Theo ngi dung don khéi kién ciing cdc tai lidu, chitng cit trong ho so
nguyén don ong Tran Phan C trinh bay:
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Niam 1946, cha cia 6ng 1a ong Tran Vian M chét c6 dé lai di san 1a mot bat
dong san c6 dién tich dat 13 680m® va mot can nha trén dat tai dia chi s6 S12
duong M, phuong 15, Quan E, Thanh phé H6 Chi Minh. Nam 1960, ba Khau
Thi X 1a me rudt ctia 6ng c¢6 cho 6ng Tran Quéc L1 con goi la Tran Van L thué
can nha va dit néu trén véi muc dich dé 6ng L quan 1y, st dung. Nam 1967, ba
Khau Thi X ¢6 chuyén nhuong toan by nha dét tai dia chi: s6 S12 duong M,
phuong 15, Quén E, Thanh phdé H Chi Minh cho éng Tran Vin L, viéc chuyén
nhuong duoc thuc hién tai Phong chuong khé Sai Gon, thuc té chi giao cho 6ng
L quyén quén 1y, st dung nha dat trong thoi gian ba X vé qué soéng tai Long An.
Sau nam 1975, ba X nhiéu lan yéu cau ba Tran Thi Kh 14 vo ciia ong L (6ng L
chét naim 1971) giao tra phan nha dat néu trén nhung ba Kh khong tra. Nam
1987, ba Tran Thi Kh chét, ba Tran Thi Kh va ong Tran Van L ¢6 01 ngudi con
chung 13 ong Tran Quédc V (6ng V chét nam 2014), 6ng V ¢6 vo 1a ba Vii Thi Q,
ba Q hién dang quan 1y st dung phan nha dat néu trén. Nay éng yéu cau bi don
hoan tra lai tai san 1a nha dat tai dja chi: s6 S12 dudng M, phuong 15, Quan E,
Thanh phé HO Chi Minh vi thuc chit sau khi ky két van tu doan mai tai Phong
chuong khé Sai Gon ong L khong thanh toan tién mua nha dat, tai phién toa
nguyén don xac dinh khong doi tién mua ban nha dat ma doi lai quyén s¢ hitu
nha, quyén st dung dit cia phan nha dat néu trén, nguyén don khong dong ¥ véi
yéu cau phan tb cta bi don.

Bi don ba Vii Thi O ¢6 ngwoi dai dién theo 1wy quyén la éng Nguyén Vin
Nh trinh bay:

Nam 1967, ong Tran Van L con goi 1a Tran Qudc L1 (cha rudt ctia 6ng
Tran Qudc V) ¢6 mua 16 dat toa lac tai duong M, bang khoan dién tho sd 129, to
ban d6 129 Cho 16n, dién tich 677m® nay thudc thira 70 t& ban d6 83, Phudng
15, Quan E bang van ty Poan mai lap tai Phong chudng khé Sai Gon ngay
07/02/1967. Theo van ty Poan mi thi ba Khau Thi X cing tit ca nhirng nguoi
thira ké ctia 6ng Tran Vian M da ky két ban dat 16 dat néu trén cho 6ng Tran Vian
L voi gia 60.000 ddng tién ché do cii, can cir theo van tu thi 6ng L da thanh toan
du s6 tién.

Sau khi mua dat ong L da xdy dung nha ¢ va dugc chinh quyén cap sd
S12 duong M, phuong 15, Quén E, dén nam 1971 ong L chét, ong L co vo la ba
Tran Thi Kh. Ong L va ba Kh c6 01 nguoi con chung la ong Tran Qudc V, nim
1987 ba Kh chét, ong V thira ké can nha niy cho dén khi chét naim 2014, 6ng V
¢6 vo 14 ba Vii Thi Q va con la 6ng Tran Qudc Vinh Ch tiép tuc quan 1y st dung
phan nha dat néu trén cho dén nay.

Theo ban vé& do Vin phong dang ky quyén sir dung dat Quan E 1ap ngay
16/11/2009 duogc kiém tra ky thuat ngay 11/12/2009 thi phan dat cé dién tich
680,8m?; Phan nha c6 dién tich san xay dung 340,9m’. Nha dat chua duge cép
Gidy chimg nhan quyén st dung dat, quyén sé hitu nha & do dat thude khu vue
quy hoach cong trinh cong cong.

Nguoi co quyén loi, nghia vu lién quan:
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Ong Tran B4 T c¢6 ba Tran Thi Phuong HI dai dién theo uy quyén, Ba
Tran Thi Lé H, ba Tran Thj Tuyét Ng, ba Tran L& Ch c6 nguoi dai dién theo uy
quyén 1a 6ng Tran Phan C c6 cung ¥ kién yéu cau véi nguyén don.

Ong Tran Quog Vinh Ch ¢6 nguoi dai dién theo uy quyén 1a 6ng Nguyén
Vian Nh c6 cung y kién yéu cau voi bi don.
Céac duong sy Lé Viét A, Tran Théai N, Nguyén Thi Ngoc Y, Hoang Viét

K, Than Thi Kim Th khong c6 ¥ kién va c6 don yéu cau duogc giai quyét ving
mat.

Tai ban 4n dan sy so tham s6 94/2019/DS-ST ngay 22 thang 4 nim 2019
cua Toa &n nhan dan Quén E, Thanh pho H6 Chi Minh da tuyén:

Khong chap nhan yéu cau khai kién cua 6ng Tran Phan C yéu cau ba Vil
Thi Q hoan tra lai tai san 13 nha dét tai dia chi: s6 S12 dudng M, phuong 15,
Quan E, Thanh phé Ho Chi Minh (tron thtra 70 va 1 phan thira 44, to ban do 83,
Phuong 15, Quan E, dién tich 680.8m?).

Chép nhan yéu cau phan t6 ctia ba Vi Thi Q yéu cau xac 1ap quyén sé hitu
nha dat s6 S12 duong M, phuong 15, Quan E, Thanh phd HS Chi Minh cho ba
Vi Thi Q va 6ng Tran Qudc Vinh Ch 1 nhitng nguoi thira ké hop phap cua ong
Tran Quoc V.

Puong su lién hé v6i co quan cd tham quyén dé yéu cau duoc cip Gidy
chtng nhan quyén so hitu nha, quyén st dung dét theo quy dinh cta phap luat,
déng thoi thuc hién cac thu tuc hanh chinh, nghia vu tai chinh lién quan theo
quy dinh.

Ngoai ra, 4n so thAm con tuyén an phi va quyén khang cio theo luat dinh.

‘ Ngay 29/11/2018, nguyén don 6ng Tran Phan C c6 don khang céo khong
dong y toan b ban an so tham.

Tai phién toa phiic tham, nguyén don khong rat don khai kién va don
khang cdo, cac bén duong sy khong thoa thuan dugc véi nhau vé viée giai quyét
vu an.

Nguyén don ong Tran Phan C yéu ciu stra ban so thim theo hudng budc
bi don phai tra lai toan bo phan nha dat tai dia chi s6 S12 duong M, phuong 15,
Quan E, Thanh pho H6 Chi Minh va cong nhan quyén s& hitu nha dat néu trén
cho cac anh chi em cua 6ng, vi hién tai ba Q chua dugc cap giay ching nhéan,
chua phai 1a chua s& hiru nha dat néu trén.

Bi don ba Vi Thi Q c6 nguoi dai dién theo uy quyén 1a 6ng Nguyén Vian
Nh yéu cau gilt nguyén ban an so tham.

Y kién ctia dai dién Vién kiém sat nhan dan thanh phd HO Chi Minh:

- V& thu tuc t6 tung: Hoi dong xét xir, nhitng ngudi tham gia t6 tung da
thuc hién dung cac quy dinh cta Bo ludt to tung dan su trong qué trinh giai
quyét vu an tai giai doan phuc tham.



- Vé ndi dung: Vi cac tai liéu, chimg ctt ¢6 trong hd so va 10i trinh bay
ctia cac duong sy tai phién toa, thiy rang nguyén don khai kién yéu cau bi don
tra lai nha dat s6 S12 duong M, phuong 15, Quan E voi ly do bi don mua dat
nhung chua tra tién.

Xét thay, ngay 07/02/1967 ba Khau Thi X cung cac con la thira ké cua
ong Tran Vin M d3 ra Phong chuong khé Sai Gon 1ap van ty doan mai cho ong
Tran Vin L phén dét c6 dién tich 677m? véi gia 60.000 déng. Tai to van tu doan
mai di ghi 16: chii ban da ban so ddt néu trén cho chii mua va chii mua da trd
dii 6 bac cho chii ban...

Cin cr vao trich sao dién tho s6 1787/RD-PKTK cua Ban quan ly ruong
dat - Uy ban nhan dan Thanh phé H6 Chi Minh x4c dinh 6ng Tran Qudc LI
ding bd bat dong san 129 Chg Lon-Binh Bong; Céan ctir vao Ban ké khai nha
ctra nha s6 S12 duong M, phuong 15, Quan E, Thanh phdé Ho Chi Minh ngay
17/12/1977 dng tén Tran Vian L, Tran Thi Kh. Nhu vdy, cho thay gia dinh 6ng
L sau khi mua d quan 1y, st dung va ké khai dong thué cho dén nay. Ong C cho
rang phia bi don chua tra tién mua nha dat trén nhung khong dua ra duoc chimg
ctr ching minh nén khéng c6 can ctr chap nhan.

D61 voi yéu cau phan t6 cua bi don yéu cau cong nhan nha dat trén cho ba
Q va 6ng Ch 1a ¢6 co sé chap nhan.

Tir cac phén tich trén, dé nghi Hoi dong xét xir khong chip nhan khang
cdo cua ong Tran Phan C. Gilt nguyén béan an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chtiing ctr ¢6 trong ho so vu an dugc tham
tra tai phién toa va can ctr vao két qué tranh luén tai phién toa phic tham hom
nay, H01 dong xét xtr nhan dinh:

Xét khang cao cuia ong Tran Phan C cin cir vao to cho thué dat Chau
Thanh bing khoan s 129 Chg Lén, ngdy 27/4/1960 dé yéu cau bi don tra lai
nha dat s6 S12 duong M, phuong 15, Quan E, Thanh phd H6 Chi Minh, véi Iy
do trong sudt thoi gian dai bi don khong thanh toan tién mua nha dat trén cho
nguyén don.

Hoi dong xét xir xét thdy: Can ctr vao vin tu doan mai ngdy 07/02/1967
ctia Phong chuong khé Sai Gon (tir BL 59 dén BL 62), dugc ky két giita cac bén
tai Phong chuong khé Sai Gon va trudc ba ngdy 16/02/1967, thé hién: ... Su
ban: Do to nay, ba Khau Thi X, 6ng ba Tran Phan C, 6ng ba Trin Ba T, ¢6 Tran
Thi Lé H, 6ng ba Nguyén Tuong K1, ¢d Tran Lé Ch, cing chung nhau dang thir
nhut trén day, trong khi tu bat bude cong déng va lién do1 voi nhau, nhan chiu
dem lai cac su bao dam thuong 1€ va theo luat mdt cach hét strc rong rai, c6 ban
dut cho 6ng Tran Vian L tu Tran Québc L1, dang thir nhi hién dién néi trén, nhan
chiu mua bat dong san chi dinh dudi ddy: Su chi dinh - M6t s¢ dat thudc loai
thd cu, toa lac tai Chg Lén, bén M, dién tich dac thanh sau trim bay muoi bay
thudc vudng (677 th.v) ghi vao s6 bo dién thd Chau Thanh Sai Gon Chg Lén,
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khu “CHQ LON BINH PONG”, quyén 1, to thit 129, bang khoan dién tho sb
129...”.

Tai trang thir 4 ctia vin ty Poan mai phan Quyén sé hiru va quyén hudng
dung ciing d3 ghi: “Chi mua s& 13 so hitu chl bat dong san hién ban day ké tur
ngay hom nay, va dugc quyén hudng dung ciing bat dau tir ngdy nay bang cach
chiém hitu that sy...”.

Tai trang 6 phan gia ban cia V tu doan mai ghi rat rd: Sy mua ban nay
ung thuan va nhén chiu véi gia chinh thirc la 60.000 dong, so bac nay chu mua
da tra xong cho chu ban bang bac hién hanh thong dung...

Can cu vao To luge giai sO dién tho khu Chg Lén “Binh boéng” bang
khoan s6 129 ngay 07/3/1967 (BL 63) c6 ghi: “... Ban dut va tron s¢ dat tho cu,
toa lac tai bén M (Cho Lén), dac thanh sau trim bay muoi bay thudc vuong (677
th.v) thudc bang khoén dién thd s6 129 khu “CHG LON BINH DONG” véi gia
bac 60.000 dong tra xong... Phén cha thich: noi diy rang hai can phd trét, lop
ngoi nhu da ghi noi bang khoan hién d3 d& bo, ma chua xay cat, nén sé dat con
dé tréng, quyén hudng hué loi danh cho ba Khau Thi X, géa phu khong tai gia
cua ong Tran Vin M duong nhién bi x6a bd, boi sy tham du cua ba vao viée
doan mii vira ké trén”; Can ctr ban Trich sao dién tho sé: 1787/RD-DKTK ngay
02/4/1991 cua Ban quan ly ruong dit — Uy ban nhan dan thanh phd Hd Chi
Minh xac dinh éng Tran Qubc L1 dimg bd bét dong san 129 Chg Ldén-Binh
Poéng; Can cir vao Ban ké khai nha ctra nha s6 S12 duong M, phuong 15, Quén
E, Thanh phd H6 chi Minh ngay 17/12/1977 dung tén Tran Van L, Tran Thi

Nhu vy, cin cit vao cac ching clr néu trén c6 co s¢ khang dinh phan dat
trén ba Khau Thi X va nhiing nguoi thira ké ctia 6ng Tran Van M 14 ong Tran
Phén C, 6ng Tran Ba T, ba Tran Thi Lé H, ba Tran Thi Tuyét Ng, ba Tran Lé Ch
da cung nhau ty nguyén ky két vao vin tur Poan mii chuyén nhuong cho ong
Tran Vin L ty Tran Quéc L1 vao nam 1967. Nguyén don cho ring bi don chua
tra tién mua nha dt sé S12 duong M nhung khéng xuit trinh duoc chimg cr
nao dé ching minh cho yéu cau ctia minh, nén khong c6 cin ct chip nhén.

Xét, viéc bi don yéu cau Toda an xac lap quyén so hitu nha dit sb S12
duong M, phuong 15, Quan E, Thanh phd Hd Chi Minh cho ba Vii Thi Q va éng
Tran Quéc Vinh Ch 1a nhimg nguoi thira ké hop phap cua 6ng Tran Qubc V 1a
c¢6 co s va duge cap so tham chap nhén 14 ¢6 can ci.

Ba Vi Thi Q va 6ng Tran Quoc Vinh Ch dugc quyen lién h¢ voi co quan
c6 tham quyen dé yéu cau dugc cap Gidy ching nhan quyén s¢ hiru nha, quyén
stt dung dét theo quy dinh cta phap luat, ddng thoi thuc hién cac thu tuc hanh
chinh, nghia vu tai chinh lién quan theo quy dinh.

Ong Tran Phan C khang cao nhung khong cung cap duogc ching nao khac
dé chimg minh cho yéu cau cua minh, nén khong c6 can ctr chip nhén. An SO
tham xu khong chap nhan yéu cdu cia nguyén don 1a co co sé, nén can giir
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nguyén ban 4n so' tham nhu dé nghi cta dai dién Vién kiém sat nhan dan Thanh
pho H6 Chi Minh.

\{é an phi: Do 6ng C 1a ngudi cao tudi nén khong phai chiu 4n phi dan sy
phtc tham.

Vi cac 1€ trén;

Cian ctr khoan 1 Piéu 308 Bo luat td tung dan sy;

QUYET PINH:

Khong chap nhan yéu cau khang co ctia Tran Phan C.

Giit nguyén ban an so tham.

- Ap dung céc Diéu 234; 245; 676 cia B luat dan sy nim 2005;

- Ap dung céc Diéu 98; 99; 100 cta Luat dat dai nam 2013;

- Ap dung phap 1énh an phi, 1 phi Toa 4n;

- Ap dung Nghi quyét‘sé 326/2016/UBTVQH14 cua Uy ban thuong vu
Quoc hoi khoa 14 quy dinh vé mirc thu, mién, giam, thu ndp, quan ly va st dung
an phi va 1€ phi Toa an ngay 30/12/2016.

Tuyén xur:

- Khong chip nhan yéu cau khoi kién cua 6ng Tran Phan C yéu cau ba Vi
Thi Q hoan tra lai,téi‘sén la nha dat tai dia chi: so 81‘2 duong M, phub’ng 15,
Quan E, Thanh phd H6 Chi Minh (tron thtra 70 va 1 phan thtra 44, to ban do 83,
Phuong 15, Quan E, dién tich 680.8m?).

- Chﬁp phafln yéu cau phan t cua ba Vi Thi Q yéu cﬁl} xac lap quyén so
hitu nha dat s6 S12 duong M, phuong 15, Quan E, Thanh ph6é H6 Chi Minh cho

ba Vi Thi Q va ong Tran Qudc Vinh Ch 1a nhitng ngudi thira ké hop phap cua
6ng Tran Qudc V.

- Buong su lién hé vdi co quan co tham quyen dé yéu cau duogc cap Gidy
ching nhén quyén sé hitu nha, quyén sir dung dat theo quy dinh cta phap luat,
dong tho1 thuc hién cac thu tuc hanh chinh, nghia vu tai chinh lién quan theo
quy dinh.

- V& an phi dan sy so tham:

+ Ong Tran Phan C 1a nguoi cao tudi nén dugc mién an phi dan sy so
tham. Hoan tra sb tién tam tng an phi d3 ndp cho 6ng Tran Phan C 1a: 200.000
ddng theo bién lai thu tién sb: 0000342 ngay 03/11/2015 ctia Chi cuc thi hanh an
dan su Quan E, Thanh phé HO Chi Minh.

T Ba Vi Thi Q khong phai chiu an phi dan sy so tham duoc hoan tra 5O
tién tam Ung an phi da ndp la: 200.000 dong theo bién lai thu tién s6: 0001885
ngay 22/09/2016 cua Chi cuc thi hanh an dan sy Quan E, Thanh ph6 H6 Chi
Minh.



_ + An phi dan sy phic tham: Ong Tran Phan C 1a nguoi cao tudi nén dugc
mién ndp.
Cac duong su thi hanh ép th@o cac Diéu 2, 6, 7, 7a, 7b, 9 va Diéu 30 Luat
Thi hanh an dan su dugc stra @61 bé sung ndm 2014.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND 10 cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai Tp.HCM;

- VKSND tbi cao;

- VKSND Cép cao tai Tp.HCM;
- VKSND Tp.Hd Chi Minh;

- TAND Quéan E;

- Chi cuc THADS Quén E;

- Cac duong sy;

- Luu: VP, hd so (Thuong/30). Pham Thi Tha
am 1 a0



