TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BEN TRE Doc 1ap - Tu do - hanh phic
Ban an s6: 13/2024/HNGD-PT
Ngay 27 - 3 -2024
“Ly hon, tranh chcfp vé nudi con, chia
tai san khi ly hon, doi lai tai san”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hpi dong xét xir phiic thdm gom cd:

Thdm phan - Chii toa phién toa: Ong Nguyén Hitu Luong

Cdc Tham phdn: Ong Pham Vin Ngot
Ong T6n Vin Thong

- Thu ky phién toa: Ba Nguyén Thi Thién Trang - Thu ky Toa 4n nhan dan
tinh Bén Tre.

- Pai di¢n Vién Kiém sdit nhén déan tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Thanh Thao - Kiém sat vién.

Trong cac ngay 26 va 27 thang 3 nam 2024, tai tru s Toa an nhan dan tinh
Bén Tre xét xtr phiic tham cong khai vy an thu 1y s6: 04/2024/TLPT-HNGD
ngay 16/02/2024 vé “Ly hon, tranh chap vé nudi con, chia tai san khi ly hon, doi
lai tai san”.

Do Ban 4n hon nhan gia dinh so tham so: 164/2023/HNGD-ST ngay
27/10/2023 cua Toa &n nhan dan huyén Ba Tri bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 742/2024/QD-PT ngay
26/02/2024 gitra cac duong su:

- Nguyén dom: Chi Nguyén Thi Anh K, sinh nim 1992; (c6 mit)
Dia chi: khu phé) A, thi tran T, huyén B, tinh Bén Tre.

- Bi don: Anh Pham Thanh T, sinh nam 1991; (c6 mat)

Dia chi: khu phé A, thi tran T, huyén B, tinh Bén Tre.

Nguoi bdo vé quyén va loi ich hop phdp ciia anh T: Ba Dinh Thi Bé M —
Luat su Chi nhanh van phong L thudc Poan Luat su tinh T. (c6 mat)

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Vin B, sinh nim 1968; (c6 mit)

2. Ba Tran Thi B1, sinh nim 1968; (c6 mit)

Dia chi: Khu phé A, thi tran T, huyén B, tinh Bén Tre.
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Nguoi dai dién theo 1y quyén cia éng B, ba B1: Ong Bui Qudc V, sinh
nam 1991. Pja chi: Ap A, x3 A, huyén B, tinh Bén Tre. (c6 mit)

Ngueoi bao vé quyén va loi ich hop phap cua ong B, ba B1: Ong V6 Tran D
— Luat su Vin phong luit su Nguyén Tan D thudc Poan Luét su tinh B2. (cO
mat)

- Nguoi khang cdo: Bi don Pham Thanh T.
NOI DUNG VU AN:

Trong qud trinh gidi quyét vu dn, nguyén don chi Nguyén Thi Anh K trinh
bay:

Chij va anh T cudi nhau vao nam 2013 trén tinh than ty nguyén va c6 dang
ky két hon tai Uy ban nhan dan xa A (nay 1 thi trdn T), huyén B, tinh Bén Tre
ngay 28/11/2013. Sau khi cudi nhau, thoi gian dau vo chéng chung séng hanh
phuc, dén nam 2015 khi chi sinh dtra con dau long thi vo chong phat sinh mau
thudn nguyén nhan 1a do vo chong thuong bat déng quan dlem song, anh T
thuong xuyén tu tap ban bé an nhau, moi khi anh T di nhau néu chi goianh T vé
thi anh T s& kiém chuyén vo c¢& véi chi, ngoai ra anh T khong quan tim lo lang
gi cho con. Pau thang 6/2021 chi c6 ndp don xin ly hén dén Toa an, tuy nhién
dén thang 10/2021 chi d3 rat don 1y do chi mudn cho anh T thém co hoi dé sira
d6i, vo chong han gin ciing nhau nudi day con. Tuy nhién, nim ngay sau ké tir
ngay chi rat don vé thi anh T di nhau vé doa doi dam, doi giét chi dan dén tam ly
cua chi va hai con khong duogc 6n dinh, ludn c6 tAm 1y s¢ hdi nén tur do chi da
cling hai con vé nha cha me sinh séng cho dén nay. Trong thoi gian ly than chi
nhan théy anh T khong that sy c6 thién y han tinh cam vg chéng, chi nhan théy
mau thuan gifta chi va anh T da trAm trong, myc dich hon nhan khong dat duoc,
chi khéng mudn tiép tuc cudc sdng hon nhin véi anh T nén yéu cau Toa an giai
quyét cho chj ly hon véi anh T.

Vé con chung: Trong thoi gian chung song chi va anh T ¢6 hai con chung
la Pham Ngoc Thién K1, sinh ngay 01/9/2015 va Pham Ngoc Thién A, sinh
ngay 29/9/2017, tir khi ly than cho den nay hai con chung do chi tryc tiép cham
soc nudi dudng. Khi ly hon chi yéu cau dugc tlep tuc tryc tiép nudi dudng hai
con, chi nhan thay ban than chi c6 du diéu kién t6t vé moi mit dé nudi hai con
nén chi ty nguyén khong yéu cau anh T cip dudng nudi hai con.

Vé tai san chung: Trong thoi gian chung song chi va anh T ¢6 tao lap duoc
tai san chung la:

Thu:a dat s6 963, to ban dé s 15, dién tich qua do dac thuc té 1a
112,5m? (phan 2) toa lac tai thi tran T, huyén B, tinh Bén Tre, hién do anh T
dung tén gidy ching nhén quyén sir dung dat duoc So Tai nguyén va Moi
truong tinh B cap ngay 09/3/2021. Chi K dong y chia dbi thira dat nay, tuy nhién
chi K yéu ciu duoc nhan dat bé’lng hién vat dé c6 dat cat nha cho chi va hai con
sinh séng, chi dong ¥ thanh toan cho anh T 50% gia tri quyén sur dung dt bang
tién theo gia ma Hoi dong dinh gia di dinh 13 (112,5m” x 8.000.000d/m%)/2 =
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450.000.000 dong.

01 xe 6 t6 nhan hiéu TOYOTA — COROLLA 1.3 bién kiém soat 71A -
095.95, gia tri con lai: 700.000.000 dong. Xe ndy do anh T dung tén glay chiing
nhan ding ky xe. Chi dong y dé anh T nhén xe bang hién vat, yéu cdu anh T

thanh toan cho chi 50% gia tri xe bang tién theo gid ma Hoi dong dinh gia da
dinh 1a 350.000.000 dong.

01 xe md t6 nhin hiecu HONDA — SH MODE bién kiém soat 71C2 -
649.59, gia tri con lai: 30.000.000 dong. Xe nay do anh T dung tén gidy ching
nhan dang ky xe. Chi yéu cau duoc nhan xe b::ing hién vat va déng y thanh todn
cho anh T 50% gi4 tri xe bang tién theo gia ma Hoi ddng dinh gia di dinh 1a
15.000.000 dong.

01 xe m6 t6 nhan hi¢u HONDA — FUTURE bién kiém soat 71C2 - 469.70,
gia tri con lai: 12.000.000 déng. Xe nay do anh T dung tén gidy chung nhan
dang ky xe. Chi dong ¥ dé anh T nhan xe bang hién vit, yéu cdu anh T thanh
toan cho chi 50% gié tri xe bang tién theo gia ma Hoi dong dinh gia da dinh 1a
6.000.000 dong.

09 chiu mai trén céc thira dat 959, 960, 961, 962 cing t& ban do so 15, toa
lac tai thi tran T thi chi dong y dé anh T chon nhan trudc 03 chau, con lai 06
chau thi chi s€ nhan.

Do dung sinh hoat trong bi¢t thu: 01 k& tivi: gid tri con lai 10.000.000
dong; 01 ké bép + quiy dao: gid tri con lai 50.000.000 dong; 01 ti lanh: gia tri
con lai 10.000.000 dong; 01 ban an: gia tri con lai 7.000.000 dong; 01 ké ruou
(khong tinh ruou): gid tri con lai 15.000.000 df’)ng; 03 tivi: gid tri con lai
35.000.000 déng; 02 cai loa: gia tri con lai 7.000.0000 déng; 01 thung karaoke:
gia tri con lai 6.000.000 déng; 01 bo tu tho: gia tri con lai 15.000.000 déng; 03
cai may lanh: gia tri con lai 15.000.000 ddng; 02 giudng ngu: gia tri con lai
15.000.000 dong; 02 ti d6, Am tuong trong phong ngi: gia tri con lai
30.000.000 dong; 01 bo ghé Sofa: gia tri con lai 10.000.000 dong. Chi K yéu cau
dugc nhan tai san bang hién vat va dong ¥ thanh toan cho anh T 50% gia tri con
lai cua tai san theo gia ma Hoi dong dinh gid da dinh véi sd tién la
225.000.0000/2 = 112.500.000 dong.

Vé no chung: Trong thdi gian chung song chi va anh T khéng c6 ng chung.

Chi K dong y véi hai hoa do hién trang thira dat tranh chap cling ngay
16/12/2022 ctia Chi nhanh van phong dang ky dat dai huyén B va bién ban dinh
gia tai san ngay 17/3/2023 cua Hoi ddng dinh gid tai san huyén B dé Toa an lam
co s& giai quyét vu an, khong c6 yéu cau do dac, dinh gia lai.

Trong qud trinh gidi quyét vu dn, bi don anh Pham Thanh T trinh bay:

Anh théng nhét véi trinh bay cta chi K vé thoi gian cudi nhau, ding ky két
hén, tuy nhién vé nguyén nhan phat sinh mau thuan thi anh cho rang anh khong
c6 nhau nhet thuong xuyén nhu chi K trinh bay, theo anh thi nguyén nhan phét
sinh mau thudn cta vg chong 13 do chi K hay dem chuyén gia dinh 1én facebook
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ndi mdt cach kho nghe, nhung anh khong c6 hdi chi K cho rd rang, ma anh cé
dién thoai nho me vg khuyén dum thi me vo n6i khong can thiép dé vo chéng tu
giai quyét, ngoai ra giita me rudt cua anh va chi K ciing khong hop tinh nhau,
anh biét vay thoi chir ciing khong hoi cu thé 13 nhu thé nao. Anh thira nhan 13
trude day c6 tham gia choi d4 ga nhung da nghi choi luén cach nay khoang 03
nam. Cach nay khoang 02 nam chi K va hai con chung di vé& nha cha me rudt
chi K ¢ thi lic dau anh ¢ dén nan ni, hira s& khong nhau nhet nita nhung chi K
khong dong y han gin nén anh khong dén nira. Nay anh con thuong chi K, mudn
vo chong han gan, nhung néu chi K cuong quyét muén ly hon thi anh ciing dong
v ly hon véi chi K.

Vé con chung: Trong thdi gian chung séng anh va chi K ¢6 hai con chung
la Pham Ngoc Thién K1, sinh ngay 01/9/2015 va Pham Ngoc Thién A, sinh
ngay 29/9/2017. Tu khi anh va chi K ly than thi hai con chung do chi K truc tiép
nudi dudng, khi ly hon anh yéu cau Toa an giai quyét cho anh duoc nudi mot
daa con, bé nao ciing duoc, truong hop Toa an giai quyét cho anh duoc quyen
nuoi mdt dira con thi anh s€ tu nuoi con, ban than anh tu nhan thay minh c6 diéu
kién t6t dé nuoi con nén khong yéu cau chi K cap dudng nudi con.

Vé tai san chung: Trong thoi gian chung séng anh va chi K c6 tao 1ap duoc
cac tai san chung la:

Thira dat s6 963, to ban d6 s 15, dién tich qua do dac thuc té la 112, 5m°
(phan 2), toa lac tai thi trdn T, huyén B, tinh Bén Tre. Dat nay c6 ngudn goc cua
anh va chi K nhan chuyén nhuong ctia ngudi khac, hién do anh dtng tén gidy
chirng nhan quyén st dung dat. Anh yéu cau duoc nhan dat béng hién vat dé c6
dat cat nha & nudi con. Anh sé& thanh toan cho chi K % gia tri quyén sir dung dat
theo gi4 ma Hoi dong dinh gid dd dinh 1a (112,5m® x 8.000.000d/m?)/2 =
450.000.000 dong.

01 xe 6 to nhin hidu TOYOTA — COROLLA 1.3 bién kiém soat 71A-
095.95, gia tri con lai: 700.000.000 dong va 01 xe md t6 nhan hiéu HONDA —
FUTURE bién kiém soat 71C2 - 469.70, gia tri con lai: 12.000.000 dong. Anh
dong ¥ nhan tai san bang hién vat, dong y thanh toan cho chi K 50% gi4 tri cua
tai san bang tién 13 356.000.000 dong.

01 xe mé to nhan hiéu HONDA — SH MODE bién kiém soat 71C2-649.59,
gia tri con lai: 30.000.000 dong. Anh dong ¥ dé chi K dugc nhan tai san bang
hién vat, anh dong ¥ 1a chi K thanh toan cho anh T 50% gi4 trj tai san bang tién
1a 15.000.000 dong.

Thu:a dat s6 201 va 202 cung to ban db sd 14, dién tich qua do dac thuc té
la 283, 7m? (phan 1) cung toa lac tai thi trin T, huyén B, tinh Ben Tre. Theo don
yéu cau phan chia tai san anh T trinh bay dét nay c6 nguon gbc cua dng B cho
anh T va chi K, nay tai phién toa anh xin trinh bay cu thé hon 14 dét nay anh va
chi K nhan chuyén nhu:0’ng cta 6ng B va ba B1, do la con trong gia dinh nén
chuyén nhu:orng v0i gia ré hon thyuc te xem nhu vira ban vura cho, nhung khong
c6 lam gidy to chuyén nhuong quyén sir dung dat ciing nhu khong c6 lam bién
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nhan giao nhan tién, cling chua sang tén glay chung nhéan quyen stt dung dit.
Hai thura dat nay hién van do Ong Nguyén Vin B dung tén gidy chimg nhan
quyén st dung dat. Anh T1 yéu cau duoc nhan dat bang hién vat, dong y thanh
toan Y gia tri quyén st dung dat cho chi K theo gia ma Hoi dong dinh gia da
dinh véi s6 tién 1a (283,7m’ x 8.000.000d/m?%)/2 = 1.134.800.000 dong.

Ba kho lanh duoc lép dat trén thira dat sd 201 va 202 cung to ban dd sb 14.
Anh T1 yéu cau dugc nhan ba kho lanh bﬁng hién vat, déng v hoan lai %5 gia tri
con lai ctia ba kho lanh cho chi K theo gia ma Hoi déng dinh gid da dinh voi )
tién 13 260.000.000 dong/2 = 130.000.000 dong.

Tai san trong kho lanh 13 kho ca muyc: tri gia khoang 1.000.000.000 dong.
Sau khi anh T1 va chi K ly than thi chi K la nguoi quan ly kho ¢4 myc ndy nén
anh T1 yéu cau chi K thanh toan lai cho anh T1 s6 tién 500.000.000 dong. Kho
c4 muc dugc mua vao rdi ban ra lién tuc nén anh T1 chi udc luong chung la
khoang 1.000.000.000 dong, chtr cu thé timg loai 1 bao nhiéu kilogram, gia
tung loai 1a bao nhiéu tién thi anh T1 khong xac dinh duogc. Giéy to chung tur
nhdp mua hang thi anh c6 ndp cho Toa an 07 hoéa don: ngay 12/7/2019, ngay
25/8/2019, ngay 14/02/2021, ngay 19/02/2021, ngay 04/3/2021, ngay 16/3/2021,
ngay 10/6/2021, nhung gidy to chtng tir xuat hang thi do chi K cat giit quan 1y
hét nén anh khong c6 dé giao nop cho Toa an.

Anh Tuén yéu cau dugc nhan béng hién vat dbi voi cac tai san trén hai thua
dat 201 va 202, to ban do6 so6 14 1a:

Nha ¢: dién tich 79m?, két cdu tran nhiwra, mong cot dém bétong cbt thép,
ngan phong, tuong xay gach day 10cm, hoan thién son nudc, dp gach bén trong,

nén lat gach bong kleng, mai lgp ton trang kém. Gia tri con lai 181.709.000d
(mdt tram tAm muoi mot tridu bay trim 1¢ chin ngan dong).

Nha tién ché: dién tich 1 14m? két ciu khung cot thép, nén lat gach ceramic,
mai lop ton trang kém. Gia tri con lai 76.159.000d (bay muoi sau triéu mot tram
nam muoi chin ngan dong).

Hang rao thép hinh: dién tich 124m2: Gié tr1 con lai 52.080.000d (ndm
muoi hai triéu khong tram tdm muoi ngan dong).

Hang rao xay tuong day 10cm, di¢n tich 79m2. Gi4 tri con lai 24.719.000d
(hai muoi bon triéu bay tram muoi chin ngan dong).

San nén dan bétong, khong cdt thép. Gia tri con lai 2.856.0004 (hai tri€u
tam tram nam muoi sau ngan dong).

Anh T1 dong ¥ hoan lai Y2 gia tri con lai cua tai san cho chi K theo gia ma
Hoi dong dinh gia da dinh véi so tién 1a 337.523.0004/2 = 168.761.500 dong.

Do v6i cdy trong (xodi, mai chiéu thiy) trén hai thira dat nay thi anh khong
yéu cau giai quyet.

Céc thira dat 959, 960, 961, 962 cung to ban do s 15, dién tich qua do dac
thue té 1a 489,1m” (phan 1), toa lac tai thi tran T 1a caa 6ng B va ba Bay t cho vo
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chéng anh T1 va chi K, do 1a con cai trong gia dinh nén khong co lam gidy to
tang cho, ciing chua sang tén gidy chimg nhan quyén st dung dat Céc thura dét
ndy van do ong Nguyen Véan B dimg tén gidy chung nhén quyén st dung dat.
Anh T1 dong y dé chi K nhén dat bang hién vat, yéu cau chi K thanh toan cho
anh T1 50% gia tri quyén sir dung dit bang tién 13 (489,1m? x 8.000.000d/m?)/2
=1.956.400.000 dong.

Do dugc tang cho céc thira dat 959, 960, 961, 962 nén nim 2019 anh va chi
K da xay dung cac cong trinh kién trac trén dat 1a: biét thy, do ong B con ding
tén glay chtrng nhan quyén st dung dat nén anh T1 va chi K nho 6ng B va ba B1
xin gidy phép xdy dung va ban v& thiét ké xin phép xay dung ding tén 6ng B va
ba B1, con ban vé thiét ké xay dung chi tiét cua biét thy thi anh nho ngudi thiét
Ké, gia tri con lai cua biét thy 1a 1.137.235.000 déng; nha tién ché: gia tri con lai
125.088.000 dong; hang rao xay tudng gach gin lam: gia tri con lai 96.799.000
dong; hang rao try bé tong cot thép: 78.400.000 dong; san nén lat gach bong: gia
tri con lai 40.451.000 dong trén cac thira dat 959, 960, 961, 962 cung to ban d6
s6 15. Anh T1 dong y dé chi K nhan tat ca cac tai san trén bang hién vat, yéu cau
chi K thanh toan cho anh T1 50% gia tri con lai cta tai san theo gia ma Hoi
ddng dinh gia da dinh véi s6 tién 1a 738.986.500 dong.

Do dung sinh hoat trong biét thu: 01 k& tivi: gid tr1 con lai 10.000.000
déng; 01 ké bép + quﬁy dao: gia tr1 con lai 50.000.000 déng; 01 tu lanh: gia tri
con lai 10.000.000 dong; 01 ban an: gia tri con lai 7.000.000 dong; 01 ké ruou
(khong tinh ruou): gid tri con lai 15.000.000 déng; 03 tivi: gid tri con lai
35.000.000 déng; 02 cai loa: gia tri con lai 7.000.0000 déng; 01 thung karaoke:
gia tri con lai 6.000.000 déng; 01 bo tu tho: gia tri con lai 15.000.000 déng; 03
cai may lanh: gia tri con lai 15.000.000 ddng; 02 giuong ngu: gia tri con lai
15.000.000 dong; 02 ti d6, Am tuwong trong phong ngu: gia tri con lai 30.000.000
dong; 01 bo ghé Sofa: gia tri con lai 10.000.000 dong. Anh T1 dong y dé chi K
nhén toan bd tai san bang hién vat, yéu cau chi K thanh toan cho anh T1 50%
gia tri con lai cua tai san theo gia ma Hoi dong dinh gia da dinh véi so tién 1a
112.500.000 ddng.

Dbi v6i 09 chau mai thi anh T1 dong ¥ chon nhéan trudce 03 chau, con lai 06
chau thi dong y dé chi K nhan.

Pbi voi nhimg cay trong con lai trén dat tranh chap thi anh T1 khéng yéu
cau Toa an giai quyet

Vé no chung: Trong thoi gian chung séng anh T1 va chi K khong c6 no
chung.

Anh T1 dong ¥ véi hai hoa d6 hién trang thira dat tranh chdp cing ngay
16/12/2022 cua Chi nhanh van phong dang ky dat dai huyén B va bién ban dinh

gia tai san ngay 17/3/2023 cua Hoi dong dinh gid tai san huyén B dé Toa an lam
co s giai quyét vu an, khong c6 yéu cau do dac, dinh gia lai.

Trong qua trinh giai qz‘zyet vu dn, nguoi c¢é quyén loi, nghia vu lién quan
ong Nguyén Vian B va ba Tran Thi B1 trinh bay:
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Sau khi cudi nhau chi K va anh T1 cung song bén nha cha me rudt ciia anh
T1 khoang duge 03 nim, nhung cudc sdng khong tich gop dugc gi ciing khong
hanh phuc nén éng B va ba B1 ndi anh T1 va chi K vé song chung bén gia dinh,
ong ba tao cong viéc cho cac con lam, lo luon viéc an uong cua anh T1 chi K va
hai dtra chau ngoai, dugc & chung véi ong ba dén nim 2019 thi 6ng ba xay dung
biét thu cung cac cong trinh phu trén bon thtra dat 959, 960, 961, 962 cho chi K
anh T1 va hai dua chau ngoai &, toan bo tién dé xdy cét 1a cta ong B ba B1, chi
K anh T1 khong c6 dong gop tién cua gi, doi lic trong qua trinh xay dung ong
ba c6 dua tién cho anh T1 dé tra tién vat liéu x4y dung, ban v& thiét ké ong ba
dung tén do co quan Nha nudc co tham quyén cip phép, ong ba chi cho anh T1
chi K & nho thoi chir 6ng ba chua dinh doat tai san nay cho ai nén anh T1 cho
rang bon thira dat 959, 960, 961, 962 cing v&i biét thy va cac cong trinh kién
trac trén dat 1a ctia anh T1 chi K va yéu ciu chia tai san khi ly hon thi ong ba
khong dong ¥ boi tai san nay khong phai ctia anh T1 va chi K. Riéng ddi véi cac
d6 dung sinh hoat trong biét thu va cdy trong c6 trén dat 1a tai san chung cua chi
K va anh T1 nén 6ng ba khong c6 tranh chap.

Thira dat s6 201 va 202, to ban dd s 14 (theo s6 lidu cii 14 thira 764 va 765
cung to ban db sb 11), dién tich qua do dac thuc té 1a 283,7m? (phan 1) cing toa
lac tai thi trAn T, huyén B, tinh Bén Tre 1a cua 6ng B va ba B1, 6ng B va ba Bl
khong c6 chuyén nhuong ciing khong c6 ting cho chi K va anh T1 nhu anh T1
trinh bay. Hai thra dat nay hién do ong Nguyén Vin B dimg tén gidy chimg
nhan quyén st dung dat duoc Uy ban nhan dan huyén B cap ngay 12/6/2015. Do
d6, anh T1 yéu cau chia tai san ddi v6i hai thira dat nay 1a ong B va ba B1 khdng
dong .

Hai kho lanh trén hai thira dat sé 201 va 202 1a caa 6ng B va ba B1 mua
kho cii gia ré & Thanh phd HO Chi Minh vé ldp dat nén anh T1 cho rang hai kho
lanh nay cta anh T1 chi K 1a khong dting; d6i véi nha ¢, nha tién ché, hang rao
thép hinh, hang rao xay tudng, san nén bétdng dugc xay cat trén hai thira dat 201
va 202 déu 1a tai san ciia 6ng B va ba B1, tir truéc dén nay ong B va ba Bl 13
nguoi truc tiép quan 1y sir dung tat ca cac tai san ndy, chua dinh doat céc tai san
nay cho ai nén anh T1 yéu cau chia cac tai san nay 1a ong B va ba B1 khong
dong ¥.

Péi v6i kho lanh thir ba méi lap dat sau ndy trén hai thira dat s6 201 va 202
1a cta chi K va anh T1, 6ng B va ba B1 khong c¢6 tranh chap d6i v6i kho lanh
nay.

Ong B va ba B1 c6 yéu cau doc 1ap yéu cau Toa an giai quyét:

Budc anh T1 va chi K giao tra cho ong B va ba B1 cac thira dat sb 959,
960, 961, 962 cung t& ban dd sb 15, tong dién tich qua do dac thuc té 1a 489,1m?
toa lac tai thi tran T, huyén B, tinh Bén Tre.

Budc anh T1 va chi K giao tra cho 6ng B va ba B1 cdc cong trinh kién trac
trén thira dat s0 959, 960, 961, 962 cung to ban d6 s6 15 gom: Biét thy: dién tich
141,6m”. Két cu hai tang, mong cot bé tong cdt thép, tuong xay gach day tir 10
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
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— 20 cm hoan thién son nudc, trin thach cao, nén lat gach bong kleng, gach
ceramic, mai bé tong + dan ngoi. Nha tién ché: dién tich 59, Sm két cAu mong bé
tong cbt thép, cot bé tong, khung thép. Hang rao 1: két ciu tru da bé tong cot
thép, tuong xay gach gan lam, dién tich 159m®. Hang rao 2: két cu tru da bé
téng cot thep, tuong xay gach lung < 0,8m, phia trén lap khung thép hinh, dién
tich 140m?. San nén l4t gach bong.

Ong B va ba B1 dong y v6i hai hoa dd hién trang thira dit tranh chip cing
ngay 16/12/2022 cua Chi nhanh véan phong dang ky dat dai huyén B va bién ban
dinh gia tai san ngay 17/3/2023 cua Ho1 dong dinh gia tai san huyén B dé Toa an
1am co s& giai quyét vu 4n, khong ¢ yéu cau do dac, dinh gia lai.

Do hoa giai khong thanh, Toa 4n nhan dan huyén Ba Tri dua vu 4n ra xét
XU.

Tai Ban 4n hon nhén va gia dinh so thAm s0: 164/2023/HNGD-ST ngay
27/10/2023 cua Toa &n nhan dan huyén Ba Tri quyét dinh:

Cian ctr cac Diéu 9, 33, 55, 59, 81, 82, 83, 84 Luét hon nhan va gia dinh;
Can ctr cac Diéu 28, 39, 147, 273 Bo luat t6 tung dan su;
Can ctr cac Diéu 166, 468 Bo luat dan su;

Cin ctr Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban
thuong vu Quoc hoi;

Tuyén xu:

1. V& hon nhan: Cong nhén sy thuan tinh ly hon gitra chi Nguyén Thi Anh
K va anh Pham Thanh T. Quan hé hon nhan theo gidy chimg nhan két hon sb
143 ngay 28/11/2013 ctua Uy ban nhan dan x3 A (nay la thi tran T), huyén B,
tinh Bén Tre chdm dut ké tir ngdy Ban an c6 hiéu lyc phap luat.

2. Vé con chung: Chi Nguyén Thi Anh K dugc quyén tiép tuc truc tiép nudi
dudng hai con chung Pham Ngoc Thién K1, sinh ngay 01/9/2015 (phu hop véi
nguyén vong mudn sdng véi me cua chau Thién K1) va Pham Ngoc Thién A,
sinh ngay 29/9/2017. Ghi nhan sy tu nguyén cta chi K khong yéu cau anh T cap
dudng nudi hai con chung.

Sau khi ly hon, nguoi khong truc tiép nudi con cd quyén, nghia vy tham
nom con ma khong ai dugc can tr6. Nguoi khong truc tiép nuoi con lam dung
viéc tham nom dé can tré hodc gy anh huong xau dén viéc tham nom, cham
soc, nudi dudng, giao dyc con thi ngudi truc tiép nudi con cé quyén yéu cau Toa
an han ché quyén thim nom con cta ngudi do.

Nguoi truc tiép nudi con cung cac thanh vién gia dinh khong dugc can tré
nguoi khong truc tiép nudi con trong viéc tham nom, chdm soc, nudi dudng,
gido duc con. Vi loi ich cua con, khi can thlet cac bén duong sy co quyén yéu
cau Toa an xem xét thay doi nguoi truc tiép nudi con ciing nhu viée cap dudng
nuoi con.

3. V& tai san chung: Chap nhan yéu cau chia doi tai san chung cta chi K va
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anh T ddi véi cac tai san chung gdm:

‘ Thira dat sd 963, tc‘r,bém dd sb 15, dién tiph qua do dac thuc té 1a 112,5m2
(phan 2), toa lac tai thi tran T, huyén B, tinh Bén Tre. Tr1 gid 900.000.0004 (chin
tram tri¢u dong).

01 xe 6 t6 nhan hiu TOYOTA — COROLLA 1.3 bi¢n kiém soat 71A -
095.95. Gia tri con lai 700.000.000d (bay tram tri¢u dong).

01 xe md t6 nhan hiéu HONDA — SH MODE bi¢n kiém soat 71C2 -
649.59. Gia tri con lai 30.000.000d (ba muoi triéu dong).

01 xe md t6 nhan hiéu HONDA — FUTURE bién ki¢m soat 71C2 - 469.70.
Gia tri con lai 12.000.000d (muoi hai tri¢u dong).

D6 dung sinh hoat: 01 ké tivi gia tri con lai 10.000.000 dong; 01 ké bép +
quay dao gia tri con lai 50.000.000 ddng; 01 ta lanh gia tri con lai 10.000.000
d6ng; 01 ban an gia tri con lai 7.000.000 dong; 01 ké ruou (khong tinh ruou) gia
tr1 con lai 15.000.000 d‘ong, 03 tivi gia tri con lai 35.000.000 dong; 02 cai loa gia
tri con lai 7.000.000 dong; 01 thung karqoke gia tri con lai 6.000.000 dong; 01
bo tu tho gigi tri con lai 15.000.000 dong; 03 cai may lar‘lh gia tri ch lai
15.000.000 dong; 02 giwdng ngu gia tri con lai 15.000.000 dong; 02 tu d6, am
tuong trong phong ngu gia tri con lai 30.000.000 dong; 01 bo ghé Sofa gia tri
con lai 10.000.000 dong. Tong gia tri la: 225.000.000d (hai tram hai muoi lam
tri¢u dong).

, 01 kho lanh trén thfra dat 201 va 202 cung to ban dd sb 14, toa lac tgi thi
tran T, huyén B, tinh Bén Tre. Gia tri con lai 60.000.000d (sau muoi tri¢u dong).

Cu thé:

* Chi K dugc nhan br?mg hién vat d6i véi céc tai san chung la:

_ Thira dat s 963, t& ban d6 s6 15, dién tich qua do dac thyc t€ 1a 112,5m’
(phan 2), toa lac tai thi tran T, huyén B, tinh Bén Tre. Tr1 gid 900.000.0004 (chin
tram tri¢u dong).

01 xe mo t6 nhan hiéu HONDA — SH MODE bien kiém soat 71C2 -
649.59. Gia tri con lai 30.000.000d (ba muoi tri¢u dong).

Do dung sinh hoat: 01 k& tivi gia tri con lai 10.000.000 d(‘A)ng; 01 ké bép +
quay dao gia tri con lai 50.000.000 dong; 01 ti lanh gia tri con lai 10.000.000
d6ng; 01 ban an gia tri con lai 7.000.000 dong; 01 ké ruou (khong tinh ruou) gia
tri con lai 15.000.000 dong; 03 tivi gia tri con lai 35.000.000 dong; 02 cai loa gia
tr1 con lai 7.000.000 déng; 01 thung karaoke gia tri con lai 6.000.000 déng; 01
bo ti tho gid tr1 con lai 15.000.000 déng; 03 céai may lanh gia tri con lai
15.000.000 dong; 02 giwdng ngh gia tri con lai 15.000.000 dong; 02 tu d6, am
tuong trong phong ngt gia tri con lai 30.000.000 dong; 01 bo ghé Sofa gia tri
con lai 10.000.000 dong. Tong gia tri 1a: 225.000.0004 (hai trim hai muoi 1am
triéu dong).

01 kho lanh trén thira dat 201 va 202 cung to ban dd sb 14, toa lac tai thi
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tran T, huyén B, tinh Bén Tre. Gi4 tri con lai 60.000.000d (sau muoi triéu dong).
* Anh T1 dugc nhan béng hién vat d6i véi céac tai san chung la:

01 xe 6 t6 nhan hiu TOYOTA — COROLLA 1.3 bi¢n kiém soat 71A -
095.95. Gia tri con lai 700.000.000d (bay tram tri¢u dong).

01 xe md t0 nhan hi¢u HONDA — FUTURE bién kiém soat 71C2 - 469.70.
Gi4 tri con lai 12.000.000d (muoi hai triéu dong).

Téng gia tri tai san ma chi K va anh T1 mdi nguoi dugc nhan la:
1.927.000.000 dong/2 = 963.500.000d (chin trim sau muoi ba triéu nim trim
ngan dong). Do chi K duoc nhan bang hién vat dbi voi tai san chung dugc xéac
dinh véi s6 tién 1a 1.215.000.000 dong, anh T1 duoc nhan bang hién vat ddi véi
tai san chung duoc xac dinh voi s tién 1a 712.000.000 dong nén chi K ¢6 trach
nhiém thanh toan cho anh T1 s tién chénh léch 1a 251.500.000 dong. Sau khi
chi K thyc hién xong nghia vu thanh toan tién chénh Iéch cho anh T1 thi chi K
cod quyen lién hé¢ co quan Nha nudc co tham quyén thuc hién viéc dang ky,
chuyén quyén sir dung dat, quyén so hitu tai san theo quy dinh ctia phap luét.

Ghi nhap su tu thoa thuan cua chi K va anh T1 ddi véi 09 chiu mai: Anh
T1 duoc quyén chon nhan trudc 03 chau, con lai 06 chau thi chi K s& nhan.

4. Khong chap nhén yéu cau chia tai san chung ctia anh T1 dbi véi chi K
d6i vai cac tai san gom:

Céc thira dat s6 959, 960, 961, 962 cung to ban do s 15, tong dién tich qua
do dac thuc té 13 489,1m? (phan 1) toa lac tai thi tran T, huyén B, tinh‘Bén Tre.
Tri gia 3.912.800.000d (ba ty chin trdm muo1 hai tri¢u tdm tram ngan dong).

Cong trinh kién trac trén thira dat s6 959, 960, 961, 962 cing t& ban do s
15 gom:

Biét thu: dién tich 141,6m? (phan A), két ciu hai tang, mong cot bé tong cot
thép, tuong xay gach day tir 10 — 20 cm hoan thién son nudc, tran thach cao, nén
lat gach bong kiéng, gach ceramic, mai bé téng + dan ngoéi. Gia tri con lai
1.137.235.000d (mot ty mot tram ba muoi bay tri¢u hai tram ba muoi lam ngan
dong).

Nha tién ché: dién tich 59,5m’ (phan B1), két cAu mong bé téng cbt thép,
cot bé tong, khung thep. Gia tri con lai 125.088.000d (mét tram hai muoi 1am
triéu khong tram tdm muoi tam ngan dong).

Hang rao 1: try da bé tong cot thép, tudng xay gach gan lam, dién tich
159m2.‘ Gia tri con lai 96.799.000d (chin muoi sau tri¢u bdy tram chin muoi chin
ngan dong).

~ Hangrao 2: try da bé tong cot thép, twong xay gach ling < 0,8m, phia trén
lap khung thep hinh, dién tich 140m®. Gia tri con lai 78.400.000d (bay muoi tam
tri¢u bon tram ngan dong).

San nén lat gach bong. Gia tri con lai 40.451.000d (bén muoi triéu bon

tram ndm muoi mot ngan dong).
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Thira dat s‘é 201 va 202 cung to ban d,(*) s6 14, dién tich qua 510 dac thuc té
la 283,7m? (phan 1) cung toa lac tai thi tran T, huyén B, tinh Bén\Tre. Tri gia
2.269.600.0004d (hai ty hai tram sdu muoi chin triéu sdu tram ngan dong).

Hai kho lanh trén thira dat sf:) 201 va 202 cung to ban dd s6 14. Gia tri con
lai 200.000.0004 (hai tram tri€u dong).

Nha ¢: dién tich 79m?, két cdu trin nhua, mong cot dém bétong cdt thép,
ngan phong, tuong xay gach day 10cm, hoan thién son nudc, dp gach bén trong,
nén 14t gach bong k1eng, mai lop ton trang kém. Gia tri con lai 181.709.000d
(mdt tram tAm muoi mdt tridu bay tram 1é chin ngan dong).

Nha tién ché: dién tich 114m® két cau khung cot thép, nén lat gach
ceramic, mai lgp ton trang kém. ‘Gié tri con lai 76.159.0004 (bay muoi sau tri€u
mot trdm ndm muoi chin ngan dong).

Hang rao thép hinh: dién tich 124m2: Gia tri con lai 52.080.000d (nam
muoi hai triéu khong tram tam muo1 ngan dong).

Hang rao xay tuong day 10cm: di¢n tich 79m2. Gié tri con lai 24.719.000d
(hai muoi bon triéu bay tram muoi chin ngan dong).

San nén dan bétong, khong cot thép. Gia tri con lai 2.856.000d (hai triéu
tam tram nam muoi sau ngan dong).

Kho ca myc anh T1 cho rang dugc bao quan trong kho lanh tri gia khoang
1.000.000.000d (mot ty dong).

5. Chap nhan yéu cau doc 1ap cua 6ng Nguyén Van B va ba Tran Thi Bl:

Bugc anh T1 va chi K giao trd cho ong B va ba B1 cac thﬁ’a,dét s6 959,
960‘, 961, 962 cung to bén do so 15, tong diénrtich qua do dac thuc té la 489,1m2
(phan 1) toa lac tai thi tran T, huyén B, tinh Bén Tre.

Bugc anh T1 va chi K giao tra cho 6ng B va ba B1 cong trinh kién truc trén
cac thira dat s 959, 960, 961, 962 cung to ban do so 15 gom:

Biét thu: dién tich 141,6m* (phan A), két ciu hai tang, mong cot bé tong cot
thép, tuong xay gach day tir 10 — 20 cm hoan thién son nudc, tran thach cao, nén
lat gach bong kiéng, gach ceramic, mai bé téng + dan ngoéi. Gia tri con lai
1.137.235.000d (mot ty mot tram ba muoi bay tri¢u hai tram ba muoi [dm ngan

déng).

Nha tién ché: dién tich 59,5m” (phan B1), két cdu mong bé tong cdt thép,
cOt bé tong, khung thép. Gia tri con lai 125.088.000d (mot tram hai muoi lam
tri¢u khong tram tam muoi tdm ngan dong).

Hang rao 1: try da bé tong cbt thép, tudng xay gach gin lam, dién tich
159m2.‘ Gia tri con lai 96.799.000d (chin muoi sau tri¢u bdy tram chin muoi chin
ngan dong).

~ Hangrao 2: try da bé tong cot thép, twong xay gach lung < 0,8m, phia trén
1ap khung thép hinh, dién tich 140m® Gia tri con lai 78.400.000d (bay muoi tam
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tri¢u bon tram ngan dong).

San nén lat gach bong. Gia tri con lai 40.451.0004 (bén muoi triéu bon
tram nam muoi mot ngan dong).

Ong B va ba B1 dugc quyén so hitu d6i voi cac ciy trong cua chi K va anh
T1 ¢6 trén cac thira dat 959, 960, 961, 962 1a 01 cay khé, 01 cay 1o6c vung, 01
cay str dai, 02 cdy xoai, 01 ciy tdo, 01 cAy nhin. Ong B va ba B1 c6 nghia vu
lién d6i thanh toan cho anh T1 va chi K gia tri ciy trong theo gia ma Hoi dong
dinh gia da dinh 1a: 3.300.000 dong.

Anh T1 va chi K duoc quyén luu cu trong thoi han 06 (sau) thang ké tir
ngay an co hiéu luc phap luat.

(Pinh kém hai hoa d6 hién trang thira dat tranh chap cung ngay 16/12/2022
cta Chi nhanh van phong dang ky dat dai huyén B).

6. V& ng chung: Khong co.

Ngoai ra ban an con tuyén vé an phi, chi phi to tung, quyén khang céo cia
cac duong su theo quy dinh.

Sau khi xét xtr so tham, ngay 07/11/2023 bi don anh Pham Thanh T khang
cao toan b ban an so tham, dé nghi cap phuc tham xem xét stra ban 4n so tham,
dam bao quyén loi cho anh T vi anh cho ring c6 déng gbp cong sirc trong viée
tao 1ap tai san néu trén.

Tai phién toa phtc tham,

Bi don anh Pham Thanh T thdng nhat v6i ngudi bao vé quyén va loi ich
hop phép cta anh trinh bay nhu sau: Bi don anh Pham Anh T2 c6 thay doi
khang cao: Khang cdo mot phan ddi v6i ban an hon nhan gia dinh so thim vé
phén tai san chung, anh T2 yéu cau Hoi df’)ng xét xtr xem xét, cu thé:

- Céc thura dat 959, 960, 961, 962 cung t& ban do s6 15: Anh T2 cho ring
dugc cha me vo cho hai vo chong. Truong hop khong co can cur xac dinh day la
tai san chung thi d€ nghi xem xét tinh cong stre, bude 6ng B va ba B1 c6 nghia
vu tra cho anh T2 30% gia tri cac thwra dat nay, boi anh T2 c6 cong trong viéc
boi dap, cai tao lam tang gia tri dat.

- B6i voi can biét thy trén cac thua dat trén: Anh T2 cho rang day 1a tai san
chung cua vg chong, hop dong thi cong can biét thy la do anh T2 dung tén ky
két; ban v€ can biét thy cling c6 ghi tén “Khoa Nguyen” 1a tén cua chi K. Do do,
anh T2 d¢ nghi xac dinh day 1a tai san chung cia vg chong, anh y€u cau nhan
gid va chi K c6 nghia vu trd cho anh 1 gia tri can bié¢t thy 1a 740.169.000 dong.

- Doi véi thira dat 201, 202:

Vé dat: Anh yéu cau ong B1, ba B tra cho anh 30% gia tri dat véi sb tiép
680.880.000 dong la cong sirc dong gop cua anh doi voi viée lam tang gia tri dat
vi tir khi cud1 nhau anh chi vé day budn ban hai san, xay dung kho bai.

V& tai san trén dat: Anh T2 yéu cau xé4c dinh hai kho lanh trén thira dat 201,
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202 1a tai san chung cua vo ch@)ng, anh mudn nhan gia tri. Hién nay kho lanh do
6ng B1, ba B quan 1y sir dung nén anh yéu cau ong ba tra cho anh gia tri cua hai
kho lanh trén theo ty 1€ 1/2.

- B6i voi kho ca muc: Anh T2 d3 cung cap céc tai lidu chung cir 1a xac
nhan cta chi N vé viéc ¢6 giao hai san cho anh T2 va dugc anh thanh todn tién.
Do d6, anh yéu cau 6ng B1 va ba B hién 1a ngudi dang quan 1y str dung céc kho
lanh nay phai thanh toan lai cho anh sé tién 1a 500.000.000 triéu (tdng gia tri ca
kho muc 14 1.000.000.000 dong)

- P6i véi thira dat 963, toa an cap SO tham xac dinh ddy 1a tai san chung,
chia cho mo6i nguoi 50%, chi K nhan dat va c6 nghia vu hoan lai cho anh T2
50% gia tri. Anh T2 hién nay khong c6 ch6 & nao khac, do d6 anh khong chap
nhan nhan gia tri ma yéu cau nhan dat. Anh dong y tra lai cho chi K 1/2 gia tri
thira dat néu trén.

- Péi vai tai san 1a xe 6 t6 thi tai phién toa phuc tham anh T2 dong y nhan
hién vat va hoan gid tri cho chi K nén khong khang cdo vé nd1 dung nay nira.

Nguyén don chi Nguyén Thi Anh K khong dong y voi toan bo khang cdo
cua anh T2, dé nghi giltr nguyén ban an so tham.

Nguoi bao vé quyen va lgi ich hgp phap cho nguoi c6 quyén loi, nghia vu
lién quan: Khong dong ¥ v4i yéu cau tinh cong strc ctia anh T2, boi céac thira dat
201, 202, 959, 960, 961, 962 khi 6ng ba B1 mua thi dat da duoc phan 16, 1én
nén, c6 mit bang sin dé xay dung va sir dung, chir khong can phai ton tao hay
bom thém dat nhu phia bi don trinh bay. Anh T2 cho rang chi vé lam cong cho
gia dinh vo, khong nhan dugc thu nhap la khong c6 can cur, boi anh lam viée cho
gia dinh thi d6i lai moi viéc dn udng, c6 chd ¢ va noi kinh doanh bu6n ban déu
dugc gia dinh chi K tao diéu kién, ban than anh chi cling co tién cua dé danh.
Viéc xdy dung biét thu 1a do 6ng B va ba B1 dung tién ciia minh dé xay dung;
anh T2 c¢o chi 0 trach nhiém tréng coi cong trinh va mua sam noi that dé ¢. Can
cin ctt vao gidy phép xay dung va cac giay to vé nha dat dé x4c dinh 6ng ba B1
m&i 13 chu so hitu vé dat va can biét thu.

Pbi vai kho lanh va cac do ca khé muc: Trudce khi vo chong anh chi vé day
sinh song thi 6ng ba Bl da xay dung co ngoi dé kinh doanh, do d6 viéc anh T2
yéu cau dugc nhan tién tuong ung voi cong suc va tién hang cua anh da dong
g6p la khong co can cu.

Do d6, dé nghi khong chap nhan khang cdo cua bi don, giit nguyén ban an
so tham.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu y kién:

Vé t6 tung: Nhitng nguoi tién hanh t6 tung, nhitng nguoi tham gia t6 tung
da tuan thu dang cac quy dinh cua B luat To6 tung Dan sy nam 2015.

Vé ndi dung:
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pé nghi Ho1 déng xét xtr can ct khoan 2 DPiéu 308 Bo luat T tung Dan su
nam 2015, chdp nhan mdt phan khang cdo ciia anh Pham Thanh T, stta mot phan
Ban 4n so tham sd 164/2023/HNGD-ST ngay 27/10/2023 cua Toa an nhan dan
huyén Ba Tri. Cu thé:

- Chép nhan chia cho ;mh T 15% gia tri cua cac thua dat 201, 202, 959,
960, 961, 962 cung td ban do so 15.

- Cong nhan can biét thy 13 tai san chung cua vo chdéng anh T, chi K, chia
cho anh T dugc nhén 1/2 gia tri can biét thu va cac cong trinh phu trén dat.

- Xac dinh hai kho dong lanh con lai trén thira 201, 202 1a tai san chung cua
vo chong, chia cho anh T dugc nhéan 1/2 gia tri.

- V& ca khé muc: Xac dinh day 13 tai san chung trong thoi ky hon nhan,
chiacho anh T 1/2 gié tri.

- P6i v6i cac cay trong trén dat thude thira 959, 960, 961, 962 6ng B va ba
B1 dugc nhan va c¢6 nghia vu hoan gia tri lai cho chi K va anh T: Do anh T va
chi K d ly hon; cap so tham budc 6ng B va ba B1 tra gia tri cho anh chi cing
chung s tién 1a 3.300.000 dong 1a khong phu hop, can diéu chinh lai 6ng B va
ba B1 tra lai cho anh T va chi K mdi nguoi 1.650.000 dong.

NHAN PINH CUA TOA AN:

Cian ctr vao cac tai liéu, ching clr ¢6 trong hd so di duoc tham tra cong
khai tai phién toa; két qua tranh tung tai phién toa; y kién dé€ nghi ctia Kiém sat
vién; xét khang cdo ctia anh Pham Thanh T; Ho1 dong xét xir nhan dinh:

1. Sau khi xét xtr so thdm, anh T c6 don khang céo toan bo ban an do tham.
Tuy nhién, tai phién toa phiic thim, anh T thay d6i yéu cau khang cdo,
khang cao mot phan d6i v6i ban an so tham vé phan tai san. Nhan thiy,
viéc thay doi khang cao cua anh T khong vuot qua pham vi khang cao ban
dau nén dugc chip nhan. Nhu vay, vé hon nhan, con chung, ng chung
khong c6 khang cao, khong bi khang nghi da phat sinh hiéu luc ké tir ngay
hét thoi han khang co.

2. Xét khang cdo cia anh Pham Thanh T vé phan tai san chung:
[2.1] Céc tai san gom:

- 01 xe 6 t6 nhan hiéu TOYOTA — COROLLA 1.3 bién kiém soat 71A -
095.95. Gia trj con lai 700.000.000d (bay trdm tri¢u dong).

- 01 xe m t6 nhan higu HONDA — SH MODE bién kiém soat 71C2 -
649.59. Gia tri con lai 30.000.000d (ba muoi tri¢u dong).

- 01 xe md to6 nhdn hiéu HONDA — FUTURE bién kiém soat 71C2 -
469.70. Gia tri con lai 12.000.000d (muoi hai triéu dong).

- B4 dung sinh hoat: 01 ké tivi gia tri con lai 10.000.000 dong; 01 ké bép +
quay dao gia tri con lai 50.000.000 ddng; 01 ta lanh gia tri con lai 10.000.000
dong; 01 ban an gia tri con lai 7.000.000 dong; 01 ké ruwou (khong tinh rugu) gia
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tri con lai 15.000.000 dong; 03 tivi gia tri con lai 35.000.000 dong; 02 cai loa gia
tri con lai 7.000.000 dong; 01 thung karaoke gid tri con lai 6.000.000 dong; 01
bo ti tho gid tr1 con lai 15.000.000 dé)ng; 03 cai may lanh gia tri con lai
15.000.000 ddng; 02 giwdng ngh gia tri con lai 15.000.000 dong; 02 tu d6, am
tuong trong phong ngi gia tri con lai 30.000.000 dong; 01 bo ghé Sofa gia tri
con lai 10.000.000 dong. Tong gia tri la: 225.000.000d (hai trim hai muoi 1am
triéu dong).

- -0l kho lanh trén thira dat 201 va 202 cung to ban dd sd 14, toa lac tai thi
tran T, huyén B, tinh Bén Tre. Gia tri con lai 60.000.0004d (sau muoi tri¢u dong).

Cac tai san trén dugc anh T va chi K cong nhan 1a tai san chung nén chia
d6i nhu ban an so tham da tuyén 1a phu hop, cdc bén duong su ciing khong co
khang cao nén dugc gitr nguyén.

[2.2] DBéi voi thira dat s6 963, to ban do sé 15, dién tich qua do dac thyc té
la 112, 5m? toa lac tai thi tran T, huyén B, tinh Bén Tre: Chi K va anh T déu c6
yéu cau nhan dat bang hién vat, dong ¥ thanh toan cho bén con lai gia tri quyén
sir dung dat. Thay rang, chi K 1a nguoi truc tiép nuoi hai con chung; dé dam bao
diéu kién sinh song va 6n dinh vé chd & cho céac con, cling nhu bao vé tdt nhat
quyén loi cta phy nit thi tuyén cho chi K duoc nhan dat va c6 nghia vy thanh
toan cho anh T 50% gi4 tri tai san bang tién 1a 450.000.000 dong 1a phu hop.

~ [2.3] Doi véi yéu cau chia cac thira dat s6 959, 960, 961, 962 cung t& ban
do so 15, tong dién’tich qua do dac thuc té 1a 489,1m2 (phan 1) toa lac tai thi tran
T, huyén B, tinh Bén Tre:

Céc phan dat néu trén hién van do ong B va ba B1 dung tén gidy ching
nhan quyén sir dung dat. Anh T2 cho rang anh T2 va chi K duoc 6ng B va ba
Bay t cho thira dat ndy, nhung anh khong c6 ching ctr chimg minh; dong thoi
6ng B1 va ba B ciing khong thira nhan c6 cho vo chong chi K va anh T2 céac
phan dat nay ma chi cho & nho, chua dinh doat cho ai nén yéu cau cia chi K 13
khong co co sé chap nhan. Mit khac, tai phién toa phuc tham thong qua phan
xét hoi thi anh T2 cling thira nhén céc thira dat nay 1a ciia 6ng B va ba B1. Anh
khong yéu cau chia, tuy nhién anh cho rang anh c6 cong siic dong gop, ton tao
lam tang gia tri dat nén yéu cau dugc nhan 30% gid tri clia cac thira dat néu trén.
Xét thiy, mic du cac phan dat nay hién nay do 6ng B va ba B1 dang ding tén
trong gidy chtng nhan quyén str dung dat, nhung anh T2 va chi K 13 nguoi duoc
6ng B va ba B1 cho ¢ trong cin biét thy trén phan dat nay, trén dat cling ghi
nhan c6 céac cay trong do anh T2 va chi K trong cing céc cong trinh phu. Ong B
va ba B1 ciing thira nhan viéc xay biét thu va cac cong trinh phu la do anh T2
trong coi cong trinh, dai dién giao dich mot sé van dé lién quan dén viéc xay
nha; viéc anh T2 va chi K & trong cin biét thy trén céac thira dat (chi K trinh bay
tai phién toa cho dén nay thi anh T2 vin & trong biét thy) cling dugc xem 13 gbop
phan trong coi, gin giit cac phan dat nay. Nhu vay, can xem xét tinh cong stic
cho anh T2 véi ty 18 1a 15% gi4 tri cta cac thira dat nay 1a phu hop. Cu thé, budc
6ng B1 va ba B c6 nghia vu tra cho anh T2 s6 tién:15% x 3.912.800.000d6ng =

586.920.000 dong.
15
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[2.4] Déi v6i can biét thu va cac cong trinh kién trac trén thia dat s6 959,
960, 961, 962 cung to ban d6 sb 15 thi dugc xay dung theo Gidy phép xay dung
s6: OI/GPXD ngay 03/01/2020 cua Uy ban nhan dan huyén B va ban v& thiét ké
xin phép xay dung dugc Phong Kinh té ha tang huyén B cip phép cho 6ng B va
ba B1 nén anh T2 cho ring biét thu ciing cac cong trinh phu duge xay dung trén
thira dét s 959, 960, 961, 962 la cua anh T2 va chi K la khong c6 co s chap
nhan. Anh T2 cho rang b1¢t thy do anh bo tién xay dung, tién do cha me ruét
cho anh dé 1am vén, 13i phét sinh tir d6 nén anh ding dé xay biét thu; tuy nhién
anh khong c6 ching ctr chiing minh nén trinh bay nay cua anh la khong c6 can
ctr chdp nhan. Hon nita, anh cho rang cong viéc ctia anh 1 mua ban hai san phu
voi gia dinh vg, anh lam vi¢c khong dugc nhan lvong nén maéi yéu cau tinh cong
stc dd dong gop; nhu vy viéc anh cho rang anh co tai san riéng dé xay dung
biét thu 13 chua thuyét phuc.

Tuy nhién, nhu da phan tich, anh T2 1a nguoi c6 dong gdp trong viéc xay
biét thy, ¢ va gin giit cac phan dat cling nhu cin nha va cac cong trinh phy trén
dat cho dén nay. Anh T2 cung cip hop dong thi cong dbi v6i can biét thy do anh
dung tén ky két, nhu vay mic du khong c6 co s xac dinh day 1a tai san chung
ctia vo chong anh, nhung ciing c¢6 cin cir xac dinh anh T2 ¢6 cong strc trong viée
gdy dung nén tai san nay. Vi vy, cin xem xét budc 6ng B va ba B1 tra cho anh
gia tri twong g vdi cong sttc dong gop cua anh T2 véi ty 1€ 25% gid tri biét thu
cing cac cong trinh phu 13 phu hop, cu thé: 25% x 1.477.973.000d6ng =
369.493.000 dong.

[2.5] Bdi voi yéu cau chia céac thira dat s6 201 va 202 cung td ban do sd 14
(thtra cti 764, 765 cung to ban db s6 11), dién tich qua do dac thuc té 1a 283,7m*
(phan 1) cung toa lac tai thi tran T, huyén B, tinh Bén Tre hién do 6ng B dung
tén gidy chuing nhan quyén su dung dat duogc Uy ban nhan dan huyén B cap
ngay 12/6/2015. Anh T2 cho rang anh T2 va chi K nhan chuyén nhuong quyén
str dung dat d6i véi hai thira dat nay tir 6ng B va ba B1, nhung anh khong c6
chtng ctr chting minh; dong thoi 6ng B1 va ba B ciing khong thira nhan ¢6 cho
vo chdong chi K va anh T2 cac phan dat nay, chua dinh doat cho ai nén yéu cau
ctia anh K 13 khong c¢6 co sé chap nhan. Tuy nhién, 6ng B va ba Bl ciing thira
nhan chi K va anh T2 c¢6 kinh doanh phu gia dinh trong viéc bu6én ban hai san
trong kho bai dugc xdy dyng trén hai thira dat ndy, anh T2 ciing cung cip duogc
cac hoa don ching thé hién viéc kinh doanh do anh dimg ra budn ban; do do
viéc cap so tham khong tinh dén cong strc dong gop cho anh T2 1a chwa dam bao
quyén loi ctia bi don. Do d6, cin xem xét tinh cho anh T2 duoc nhan 15% gia tri
cta thira 201, 202, to ban dd s6 14; budc ong B va ba B1 c6 nghia vy tra cho anh
T2 phan gia tri nay 13 phu hop, cu thé: 15% x 2.269.600.000 dong =
340.440.000 dong.

[2.6] Ddi v6i cac cong trinh kién tric, tai san trén hai thira dat nay c6 hai
kho lanh, tai phién toa phuc tham anh T2 cung cap tai liéu chimg cir chtimg minh
la xac nhan cta anh Lé Phat D1 1a nguoi da lép dat hai kho lanh trén thira 201,
202 t& ban d6 s6 14 cho anh T2 viao nam 2015 va 2017; anh dong thoi ciling
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cung cap cac hoa don chung tir ching minh anh c6 tham gia kinh doanh tai cac
kho lanh nay. Chi K khong thtra nhan chung ctr trén cling nhu khong thtra nhan
day la tai san chung cua vg chéng ma cua ong B va ba B1. Ong B va ba B1 cho
rang 02 kho lanh trén thira 201, 202 1a ctia 6ng ba xay dung, hién nay do 6ng ba
dang quan 1y sir dung dé kinh doanh, ong ba cling kinh doanh hai san thoi gian
dai trudc khi anh T2 va chi K két hon cho dén khi anh chi vé ddy phu vo chong
ong tiép tuc kinh doanh trong kho bai trén hai thia dat nay. Nhu vay, mic du
ching cur anh T2 cung cép chua du can cu dé xac dinh day la tai san chung cua
vo chdng, nhung c6 co s xac dinh anh T2 ciing ¢ cong sirc dong gdp, nén can
xem xét cho anh duoc nhan 25% gia tri hai kho lanh nay. Budc 6ng B va ba Bl
¢4 nghia vy hoan lai cho anh T2 0 tién: 25% x 200.000.000 dong = 50.000.000
dong.

Déi voi cac cong trinh kién tric con lai trén thira dat 201, 202 to ban dd sé
14 nhu nha &, nha tién ché, hang rao thép hinh, hang rao xay tuong, san nén
bétong thi tai phién toa phiic tham anh T2 khong c6 yéu cau nén khong xem xét.

[2.7] B6i voi yéu cau chia khd ca muc: Anh T2 cho rang dugc bao quan
trong kho lanh tri gia khoang 1.000.000.000d (mét ty dong). Miac du anh cung
cap dugc xac nhan thé hién gia tri hang hoa 1a kho c4 muc trong kho 14 trén 1 ty
déng. Anh T2 xac dinh kho c4 muc duge mua vao roi ban ra lién tuc nén anh T2
chi uwéc lugng chung 1a khoang 1.000.000.000 dong. Péi voi gidy to chimg tir
nhap mua he‘mg thi anh c6 ndp cho Toa an 07 hoéa don: ngay 12/7/2019, ngay
25/8/2019, ngay 14/02/2021, ngay 19/02/2021, ngay 04/3/2021, ngay 16/3/2021,
ngay 10/6/2021, con gidy to ching tir xuat hang thi anh T2 cho rang do chi K cat
giit quan 1y hét nén anh khong c6 dé giao ndp cho Toa an. Nhu vy, mic du anh
T2 c6 ndp hoa don mua hang nhung ciing khong cé co sé xac dinh luong hang
thu mua duoc theo 07 hoa don ma anh T2 cung cip cho Toa an 1a con dugc bao
quan trong kho lanh tai thoi diém anh T2 va chi K ly than, béi chi K khong thira
nhan 10i trinh bay cta anh T2 dong thoi vao thang 6/2021 thi chi K da nop don
xin ly hon véi anh T2, con lugng hang hoéa dugc mua theo 07 hoa don nay cach
xa thoi diém chi K np don ly hon, trong khi d6 anh T2 ciing xac dinh la luong
hang mua vao r01 ban ra lién tuc. Theo to xac nhan cua anh T2 giao ndp tai cap
phuc tham thi s6 tién ghi nhén la 1.141.087.000 déng, khong trung khop voi s6
tién ban dau ma anh yéu cau 1a 1 ty; do d6 khong co co s& chap nhan phan
khang cao nay cua anh T2.

[3] Do chap nhan yéu cau doc lap cua 6ng B va ba B1 nén budc anh T2 va
chi K giao tra cho éng B va ba B1 cac thira dat s 959; 960; 961; 962, cing td
ban dd sb 15, téng dién tich qua do dac thuc té 1a 489,1m2 (phﬁn 1) toa lac tai thi
tran T, huyén B, tinh Bén Tre.

Bugc anh T2 va chi K giao tra cho 6ng B va ba B1 cong trinh kién trac trén
thira dat s6 959; 960; 961; 962, cung t& ban do6 so6 15.

Anh T2 va chi K duoc quyén luu cu trong thoi han 06 (sau) thang ké tir
ngay an c6 hiéu lyc phap luat.

17


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa

_[4] Doi v6i cdy trong trén thira 959; 960; 961; 962: Ong B va ba B1 duoc
quyén so hiru doi voi cac cay trong co trén thura dat 959; 960; 961; 962. Ong B
va ba B1 c6 nghia vu lién d6i thanh toan cho anh T2 va chi K gia trj cay trong.
Tuy nhién, ban 4n so tham tuyén ong B va ba B1 tra chung cho anh T2 va chi K
s0 tién 3.300.000 dong la chwa phu hgp, ma di€u chinh ban an so tham, tuyén
budc 6ng B va ba B1 tra cho anh T2 va chi K moi nguoi so tién 1.650.000 dong.

Tu nhtng phan tich trén, nhan thiy yéu cau khang cao cua anh Pham
Thanh T la c6 can cir nén duge chap nhén. Stra mét phan ban an hon nhén gia
dinh so tham vé€ phan tai san chung, di€u chinh lai &n phi so tham cho phu hop.

[5] Dé nghi cua Vién kiém sat nhan dan tinh Bén Tre phu hop mét phan véi
nhan dinh ctia Ho1 dong xét xtr nén dugc chap nhan mét phan.

Quan diém cia nguoi bao vé quyén va loi ich hop phép ciia bi don phu hop
v6i nhan dinh cua Hoi dong xét xir nén duoc chip nhian mot phan.

Quan diém cua nguoi bao vé quyén va loi ich hop phap cia nguoi co quyén
loi, nghia vu lién quan la khong phu hop v6i nhén dinh cua Hoi dong xét xu nén
khong duoc chap nhan.

[6] Vé an phi phuc tham: Do khang céo duoc chap nhan nén bi don anh
Pham Thanh T khong phai chiu an phi theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Diéu 308, Piéu 309 B luat T tung Dan su nim 2015;

Chép nhin mot phan khang céo cua 6ng Pham Thanh T;

Stra mOt phan Ban 4n so thAm s0 164/2023/HNGD-ST ngay 27/10/2023
cua Toa an nhan dan huyén Ba Tri, tinh Bén Tre.

Cin cir cac Picu 9, 33, 55, 59, 81, 82, 83, 84 Luat hon nhan va gia dinh;

Can ctr cac Diéu 28, 39, 147, 273 Bo luat td tung dan su;

Cin ctr cac Diéu 166, 468 Bo luat dan su;

Cin ctr Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban
thuong vu Quoc hoi;

Tuyén xu:

1. Vé hon nhan: Cong nhan sy thuan tinh ly hon gitra chi Nguyén,Thi Anh
K va anh Pham Thanh T. Quan hé hon nhén theo gidy chimg nhan ket hon so
143 ngay 28/11/2013 cta Uy ban nhan dan xa A (nay la thi tran T), huyén B,
tinh Bén Tre cham dut ké tir ngay Ban an c6 hi¢u luc phép luat.

2. V& con chung: Chi Nguyén Thi Anh K dugc quyén tiép tuc truc tiép nudi
dudng hai con chung Pham Ngoc Thién K1, sinh ngay 01/9/2015 (phu hop voi

nguyén vong mudn sdng v6i me cua chau Thlen K1) va Pham Ngoc Thién A,
sinh ngay 29/9/2017. Ghi nhén su tu nguyén cta chi K khong yéu ciu anh T cap
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m),%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m),%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m),%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
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dudng nuoi hai con chung.

Sau khi ly hon, ngudi khong truc tiép nudi con cd quyén nghia vu tham
nom con ma khong ai dugc can tr6. Nguoi khong truc tiép nudi con lam dung
viéc thim nom dé can tr& hodc giy anh huong xau dén viéc tham nom, cham
s0¢, nuodi dudng, gido duc con thi ngudi truc tiép nudi con cd quyén yéu cau Toa
an han ché quyén thim nom con ctia ngudi do.

Nguoi truc tiép nudi con cung cac thanh vién gia dinh khong dugc can tro
ngum khong truc tlep nuodi con trong V1ec tham nom, cham soc, nudi du’ong,
gido duc con. Vi loi ich cua con, khi can thlet cac bén duong sy co quyén yéu
cau Toa an xem xét thay d6i ngudi truc tiép nudi con ciing nhu viée cap dudng
nudi con.

3. Vé tai san chung: Chap nhén yéu cau chia dbi tai san chung cuia chi K va
anh T d6i véi cac tai san chung gom:

‘ Thira dat sb 963, torban dd sb 15, dién tiph qua do dac thuc té 1a 112,5m?
(phan 2), toa lac tai thi tran T, huyén B, tinh Bén Tre. Tri gia 900.000.000d (chin
tram tri€u dong).

01 xe 6 t0 nhan higu TOYOTA — COROLLA 1.3 bién kiém sodt 71A -
095.95. Gia tri con lai 700.000.000d (bay tram tri¢u dong).

01 xe md t6 nhan hiéu HONDA — SH MODE bién kiém soét 71C2 -
649.59. Gia tri con lai 30.000.000d (ba muoi tri¢u dong).

01 xe m t6 nhin higu HONDA — FUTURE bién kiém soat 71C2 - 469.70.
Gia tri con la1 12.000.000d (mudi hai tri¢u déng).

P dung sinh hoat: 01 ké tivi gia tri con lai 10.000.000 dong; 01 ké bép +
quay dao gia tri con lai 50.000.000 ddng; 01 ta lanh gia tri con lai 10.000.000
ddng; 01 ban an gia tri con lai 7.000.000 dong; 01 ké ruou (khong tinh ruou) gia
tri con lai 15.000.000 dong; 03 tivi gia tri con lai 35.000.000 ddong; 02 cai loa gia
tri con lai 7.000.000 déng; 01 thung karaoke gia tri con lai 6.000.000 déng; 01
bo ti tho gid tri con lai 15.000.000 déng; 03 cai may lanh gia tri con lai
15.000.000 dong; 02 givdng ngl gia tri con lai 15.000.000 déng; 02 tu d6, Am
twong trong phong ngu gia tri con lai 30.000.000 dong; 01 bd ghé Sofa gia tri
con lai 10.000.000 dong. Tong gid tri la: 225.000.000d (hai trim hai muoi 1am
triéu dong).

01 kho lanh trén thira dat 201 va 202 cung to ban dd sb 14, toa lac tai thi
tran T, huyén B, tinh Bén Tre. Gi4 tri con lai 60.000.000d (sau muoi triéu dong).

Cu thé:
* Chi K dugc nhan béng hién vat ddi véi céc tai san chung la:
Thura dat sb 963, to ban d6 sd 15, dién tich qua do dac thuc té 1a 112,5m?

(phan 2), toa lac tai thi trdn T, huyén B, tinh Bén Tre. Trj gia 900.000.000d (chin
tram tri¢u dong).

01 xe md t6 nhin hiéu HONDA — SH MODE bién kiém soat 71C2 -
19


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%87m%20T%C3%B4m,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

649.59. Gia tri con lai 30.000.0004 (ba muoi triéu dong).

Do dung sinh hoat: 01 ké tivi gia tri con lai 10.000.000 ddng; 01 ké bép +
quay dao gia tri con lai 50.000.000 ddng; 01 ta lanh gid tri con lai 10.000.000
ddng; 01 ban dn gia tri con lai 7.000.000 dong; 01 ké ruou (khong tinh ruou) gia
tri con lai 15.000.000 dong, 03 tivi gia tri con lai 35.000.000 dong, 02 cai loa gia
tr1 con lai 7.000.000 dong; 01 thung karaoke gia tri con lai 6.000.000 dong; 01
bo ti tho gid tr1 con lai 15.000.000 dong; 03 cai may lanh gia tr1 con lai
15.000.000 dong; 02 giwdng ngh gia tri con lai 15.000.000 dong; 02 ti d6, am
tuong trong phong ngi gia tri con lai 30.000.000 dong; 01 bo ghé Sofa gia tri
con lai 10.000.000 dong. Tong gia tri 1a: 225.000.000d (hai traim hai muoi 1am
triéu déng).

ol kho lanh trén tnira dat 201 va 202 cung to ban dd s 14, toa lac tgi thi
tran T, huyén B, tinh Bén Tre. Gia tri con lai 60.000.000d (sau muoi tri¢u dong).

* Anh T2 dugc nhan bdng hién vat d6i véi cac tai san chung la:

01 xe 6 t0 nhan higu TOYOTA — COROLLA 1.3 bién kiém soét 71A -
095.95. Gia tri con lai 700.000.000d (bay tram tri¢u dong).

01 xe mo t0 nhan hiéu HONDA — FUTURE bién kiém soat 71C2 - 469.70.
Gia tri con lai 12.000.000d (muoi hai tri¢u dong).

Tong gia tri tai san ma chi K va anh T2 mdi nguoi duoc nhan la:
1.927.000.000 dong/2 = 963.500.000d (chin trim sau muoi ba triéu nim trim
ngan dong) Do chi K dugc nhén bang hién vat ddi voi tai san chung dugc xéac
dinh véi s tién 1a 1.215.000.000 dong, anh T2 dugc nhan bang hién vat d6i véi
tai san chung dugc xac dinh véi s tién 1a 712.000.000 dong nén chi K ¢ trach
nhiém thanh toan cho anh T2 s tién chénh léch 1a 251.500.000 dong. Sau khi
chi K thyc hién xong nghia vu thanh toan tién chénh léch cho anh T2 thi chi K
co quyen lién hé co quan Nha nudc co thaAm quyén thuc hién viéc dang ky,
chuyén quyén sir dung dat, quyén so hitu tai san theo quy dinh cta phap luat.

Ghi nhan sy ty thoa thuan cua chi K va anh T2 d6i v6i 09 chau mai: Anh
T2 duoc quyén chon nhan trudc 03 chau, con lai 06 chau thi chi K s& nhan.

4. Khong chap nhén yéu cau chia tai san chung cta anh T2 dbi véi chi K
d6i voi cac tai san gom:

Cac thua dat s6 959, 960, 961, 962 cling t& ban d6 s6 15, tong dién tich qua
do dac thuc té 12 489,1m* (phan 1) toa lac tai thi trin T, huyén B, tinh Bén Tre.
Tri gi 3.912.800.000d (ba ty chin tram muoi hai triéu tim trim ngan dong).

Cong trinh kién trac trén thira dat s6 959, 960, 961, 962 cing t& ban do s
15 gom:

Biét thu: dién tich 141,6m? (phan A), két ciu hai tang, mong cot bé tong cot
thép, tuong xay gach day tir 10 — 20 cm hoan thién son nudc, tran thach cao, nén

lat gach bong kiéng, gach ceramic, mai bé tong + dan ngoi. Gia tri con lai
1.137.235.000d (mdt ty mot tram ba muoi bay triéu hai tram ba muoi lam ngan
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dong).

Nha tién ché: dién tich 59,5m® (phan B1), két cdu mong bé tong cdt thép,
cot bé tong, khung thep. Gia tri con lai 125.088.000d (mét tram hai muoi lam
tri¢u khong tram tam muoi tdm ngan dong).

Hang rao 1: try da bé tong cbt thép, tudng xay gach gan lam, dién tich
159m2.‘Gié tr1 con lai 96.799.000d (chin muoi sau tri¢u bay tram chin muoi chin
ngan dong).

~ Hangrao 2: try da bé tong cot thép, tuong xay gach ling < 0,8m, phia trén
lap khung thep hinh, dién tich 140m®. Gia tri con lai 78.400.000d (bay muoi tim
tri¢u bon tram ngan dong).

San nén lat gach béng. Gia tri con lai 40.451.0004 (bén muoi triéu bon
tram nam muoi mot ngan dong).

Thira dat s‘é 201 va 202 cung to ban df) s6 14, dién tich qua ﬁo dac thyc té
la 283,7m? (phan 1) cing toa lac tai thi trin T, huyén B, tinh Bén Tre. Tri gia
2.269.600.0004d (hai ty hai tram sdu muoi chin triéu sdu tram ngan dong).

Hai kho lanh trén thira dat s6 201 va 202 cing to ban d6 s6 14. Gia tri con
lai 200.000.0004 (hai tram tri€u dong).

Nha &: dién tich 79m?, két ciu tran nhua, mong cot dém bétong cot thép,
ngan phong, tuong xay gach day 10cm, hoan thién son nudc, op gach bén trong,
nén lat gach bong kleng, mai lgp ton trang kém. Gia tri con lai 181.709.000d
(mdt tram tAm muoi mot tridu bay trim 1¢ chin ngan dong).

Nha tién ché: dién tich 114m® két cau khung cot thép, nén lat gach
ceramic, mai lgp ton trang kém. ‘Gié tri con lai 76.159.000d (bay muoi sau tri¢u
mot tram ndm muoi chin ngan dong).

Hang rao thép hinh: dién tich 124m2‘. Gia tr1 con la1 52.080.000d4 (ndm
muo1i hai tri¢u khong tram tdm muoi ngan dong).

Hang rao xay tuong day 10cm: di¢n tich 79m2. Gié tri con lai 24.719.000d
(hai muoi bon triéu bay tram muoi chin ngan dong).

San nén dan bétong, khong cot thép. Gia tri con lai 2.856.000d (hai triéu
tam tram nam muoi sau ngan dong).

Khé ca myc anh T2 cho rang dugc bao quan trong kho lanh tri gia khoang
1.000.000.000d (mdt ty dong).

5. Chap nhan yéu cau doc 1ap ctia ong Nguyén Vian B va ba Tran Thi B1:

Bugc anh T2 va chi K giao trd cho ong B va ba B1 cac thfra,dét s6 959,
960‘, 961, 962 cung to bél,n do so 15, tong diénrtich qua do dac thyc té 1a 489,1m2
(phan 1) toa lac tai thi tran T, huyén B, tinh Bén Tre.

Bugc anh T2 va chi K giao tra cho 6ng B va ba B1 cong trinh kién trac trén
cac thtra dat s6 959, 960, 961, 962 cung to ban d6 so6 15 gom:
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Biét thu: dién tich 141,6m* (phan A), két ciu hai tang, mong cot bé tong cot
thép, tuong xay gach day tir 10 — 20 cm hoan thién son nudc, tran thach cao, nén
lat gach bong kiéng, gach ceramic, mai bé tong + dan ngdi. Gia tri con lai
1.137.235.000d (mot ty mot tram ba muoi bay tri¢u hai tram ba muoi lam ngan
dong).

Nha tién ché: dién tich 59,5m? (phan B1), két cdu mong bé tong cdt thép,
cot bé tong, khung theép. Gia tri con lai 125.088.000d (mét tram hai muoi lam
tri¢u khong tram tdm muoi tAm ngan dong).

Hang rao 1: try da bé tong cot thép, tudng xay gach gan lam, dién tich
159m2.‘Gié1 tri con lai 96.799.000d (chin muoi sau tri¢u bay tram chin muoi chin
ngan dong).

, Hang rao 2: tru da bé tong cdt thép, tuong xay gach limg « 0,8m, phia trén
lap khung thep hinh, dién tich 140m®. Gia trj con lai 78.400.000d (bay muoi tam
tri¢u bon tram ngan dong).

San nén lat gach bong. Gié tri con lai 40.451.000d (bén muoi triéu bdn
tram nam muoi mot ngan dong).

Ong B va ba B1 duoc quyén sd hitu d6i véi cac cay trong cta chi K va anh
T2 c6 trén cac thira dat 959, 960, 961, 962 1a 01 cay khé, 01 cay loc vimg, 01
cay su dai, 02 cay xoai, 01 cay tao, 01 céy nhan. Ong B va ba B1 co nghia vu
lién doi thanh toan cho anh T2 va chi K moi nguoi duoc nhan gia tri cay trong 1a
1.650.000 (mot triéu sau tram nim muoi nghin) dong.

Anh T2 va chi K duoc quyén luu cu trong thoi han 06 (sau) thang ké tur
ngay an co6 hi¢u luc phap luat.

(Dinh kém hai hoa do hién trang thira dat tranh chap cung ngay 16/12/2022
cta Chi nhanh van phong dang ky dat dai huyén B).

6. Chip nhan yéu cau tinh cong suc dong gop cua anh Pham Thanh T vao
nhimg tai san cua 6ng Nguyen Van B va ba Tran Thi B1, gom: - 15% gia
tri cac thua dat s6 959, 960, 961, 962 cung to ban do s6 15 toa lac tai thi
tran T, huyén B, tinh Bén Tre: 586.920.000 dong.

- 25 % gia tri can biét thu V;‘l cac cong trinh k,ié'n tric trén thira dat s,é 959,
960, 961, 962 cung to ban d6 so 15 toa lac tai tran T, huyén B, tinh Bén Tre!
369.493.000 dong.

- 15% gié trj thira dét s0 201 va 202 cung t& ban do s6 14 (thira cii 764, 765
cung to ban dé sO 11) cung toa lac tai thi tran T, huyén B, tinh Bén Tre:
340.440.000 dong.

- 25% gia tri hai kho lanh trén thira 201, 202 cung to ban do so 14:
50.000.000 dong.

Budc ong Nguyen Van B va ba Tran Thi B1 ¢ nghia vu lién d6i tra cho

anh Pham Thanh T tong s tién 1.346.853.000 (mdt ty ba trim bdn muoi sau
triéu tam trim nim muoi ba nghin) dong 13 cong strc dong gdp ctia anh T d6i voi
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cac phan dat va tai san trén dat.
7. V€ ng chung: Khong cé.

8. V& chi phi t6 tung: 19.612.000d (mudi chin triéu sau trim mudi hai ngan
dong). Chi K, anh T moi bén phai chiu mot nirala  9.806.000d (chin triéu tam
trdm 16 sau ngan dong). Do anh T da ndp tam Gmg toan bo sb tién trén nén chj K
c6 nghia vu hoan lai choanh T s6 tién la 9.806.000d (chin tri€u tdm tram 1€ sau
ngan dong).

9. Ve an phi hon nhén gia dinh so tham: Chi Nguyen Thi Anh K phai ndp
an phi s6 tién 300.000d (ba tram ngan dong) duoc khau trir vao so tlen tam Ung
an phi da nop 1a 300.000d (ba traim ngan dong) theo bién lai thu tién s6 0003700
ngay 05/01/2022 cua Chi cyc Thi hanh 4n dan sy huyén Ba Tri. An phi hon nhan
gia dinh chi K da nop xong.

* Ve an phi dan sy so tham trong vu 4n hon nhan gia dinh:

- Chi Nguyén Thi Anh K va anh Pham Thanh T c6 nghia vu lién d6i ndp 5O
tién 300.000d (ba tram ngan dong).

Chi Nguyén Thi Anh K c6 nghia vu ndp an phi s tién 1a 40.905.000d (bon
muoi triéu chin tram 1é ndm ngan dong), nhung dugc khau trir vao sb tién tam
mg 4n phi da nop 1a 9.400.000d (chin triéu bon trim ngan dong) theo bién lai
thu tién s6 0006505 ngay 18/8/2023 ciia Chi Cyc thi hanh 4n dan sy huyén Ba
Tri, sau khi khau trir chi K c6 nghia vy ndp tiép an phi s6 tién 31.505.000d (ba
muoi mot triéu ndm trim 1é nim ngan déng) tai Chi Cuc thi hanh an dan su
huyén Ba Tri.

Anh Pham Thanh T c¢6 nghia vu ndp an phi sb tién 1a 40.905.000d (bén
muoi triéu chin tram 1€ ndm ngan déng), nhung dugc khau trir vao sd tién tam
ung an phi da nop 1a 78.616.0004 (bay muoi tdm tri€u sdu tram muoi sdu ngan
d6ng) theo bién lai thu tién sé 0004163 ngay 18/4/2023 va bién lai thu tién sb
0004232 ngay 17/6/2023 cua Chi Cuc thi hanh an dan sy huyén Ba Tri, sau khi
khau trir anh T duoc nhan lai s6 tién 37.711.000d (ba muoi bay triéu bay trim
muo1 mot ngan déng) tai Chi Cuc thi hanh &4n dan sy huyén Ba Tri.

Ong Nguyén Vin B va ba Tran Thi B ¢6 nghia vu lién déi ndp 4n phi sb
tién 52.697.490 (nim muoi hai triéu sdu trim chin muoi bay nghin bon trim
chin muoi) dong, nhung duoc khiu trir vao sb tién tam Gng an phi di nop
35.332.000d (ba muoi lam triéu ba trim ba muoi hai ngan dong) theo bién lai s6
0006506 ngay 18/8/2023 ciia Chi cuc thi hanh an dan sy huyén Ba Tri. Ong B va
ba B1 con phai ndp tiép sb tién 17.365.490 (mudi bay triéu ba trim sau muoi
1am nghin bdn traim chin muoi) dong.

Ké tir ngay ban dn cé hiéu lyc phap ludt hodc ké tir ngay cé don yeéu cau thi
hanh dn cua nguoi dugc thi hanh dn cho dén khi thi hanh dn xong tat ca cac
khoan tién, hang thang bén phdi thi hanh dan con phai chiu khoan tién 1di cia sé
tien con phai thi hanh an theo muec ldi sudt quy dinh tai khoan 2 Piéu 468 Bo
luat dan su.
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10. An phi phuc tham:

Anh Pham Thanh T khong phai chiu an phi hon nhan gia dinh phtc tham.
H lai cho anh T 300.000 (ba tram nghin) dong theo bién lai thu s6 00000025
ngay 08 thang 11 nam 2023 cta Chi cuc Thi hanh an dan sy huyén Ba Tri.

Truong hop ban an duge thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 cua Luat
Thi hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai biéu
30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Ba Tri;

- Chi cuc THADS huyén Ba Tri;

- Phong KTNV&THA TAND tinh;
- Cac duong su;

- Luu: VT, hd so vu an.

Nguyén Hiru Lwong
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