TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CA MAU Poc 1ap - Tw do - Hanh phuc
TiNH CA MAU
Ban an sb: 11/2022DS-ST
Ngay 24-01-2022
V/v tranh chap bdi thuong tén that vé
tinh than do sac khoe bi xam pham.

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHTA VIET NAM
TOA AN NHAN DAN THANH PHO CA MAU

- Thanh phan Hgi déng xét xi se tham gém co:

Tham phan - Chu toa phién toa: Ong Truong Thanh Qudc
Cac Hoi tham nhan dan: Ba Tran Thi My Huong
Ba Nguyén Thi Ngoc Diép

- Ther ky phién toa: Ong Tran Pinh Chuong - La Thu ky Toa &n nhan dan
thanh phd Ca Mau, tinh Ca Mau.

- Dgi dién Vién kiém sat nhan dan thanh phé Ca Mau, tinh Ca Mau tham
gia phién toa: Ba Bli Thi My Phuong - Kiém sat vién.

Ngay 24 thang 01 nam 2022, tai tru s Tda an nhan dan Thanh phé Ca Mau
Xét xir so tham vu an dan sy thu Iy s6: 79/2021/TLST-DS ngay 25 thang 02 nam
2021, theo quyét dinh dua vu &n ra xét xir s6: 466/2021/QDXXST-DS ngay 10
thang 6 nam 2022, vé viéc: “Tranh chap boi thuong ton that vé tinh than do stc
khoe bi xdm pham” gitra:

Nguyén don: Chi Duong Thi Ngoc B, sinh nam: 1983, (c6 mat).

Dia chi: S6 294, duong K, khém 9, phuong 6, thanh phé C, tinh C.

Bi don: Chi Nguyén Ngoc N1, sinh nam: 1987, (c6 mit).

Pia chi: S6 11, Lién ké 28, khém 6, phuong 9, thanh phé C, tinh C

Nguoi co quyen loi, nghia vy lién quan: Chi Nguyén Ngoc N2, sinh nam:
1992, (c6 mat).

Pia chi: Nha khong sb, khom 6, phuong 1, thanh phé C, tinh C.

NQI DUNG VU AN:

Tai don khai kién va loi khai tai phién toa, nguyén don chi Duong Thi Ngoc
B trinh bay:

Vao khoang 17 gio 00 ngay 05/02/2021, chi dugc anh Nguyén Hoang Nh,
la chong cii cua chi goi dién moi chi cing véi con gai 1a chau Nguyén Kim Ng vé
nha tai s6 11, lién ké 28, duong Vanh dai 11, khém 6, phuong 9, thanh phd Ca
Mau, tinh Ca Mau, day Ia nha chung cua chi va anh Nh dé dy tiéc tat nién va chi
ldy thém db dung ca nhan. Khoang 17 gio 30 ciing ngay, chi ché con vé dén nha,
lic ndy nha dang c6 tiéc, clng nhiéu nguoi tham du, trong d6 ¢6 Nguyén Ngoc N1,



Nguyén Ngoc N2, la con riéng cia anh Nh. Khi vira vao bén trong nha thi chi N2
chi vao mit chi va n6i: “ai cho may vé day”, chi tra 1oi: « ché chau Ngoc vé lay
quan 40”, vira IGc ndy chi N1 tir s4n chay vao nha, dung tay danh vao mit, c6 cua
chi, 1am chi té xudng dat, chua kip dtng ddy thi chi N2 va chj N1 tiép tuc nim dau,
déanh, dap vao nguoi chi gay thuong tich tai ving dau, ¢ va bung. Do thiy chi bi
danh nén c6 nhiéu nguoi chay vao can ngan.

Sau khi sy viéc xay ra, chi dén trinh bao tai Cong an phuong 9, thanh phé
Ca Mau va yéu cau Cong an thanh phd Ca Mau khai t6 chi N2, Nhién vé toi Cé y
gay thuong tich cho chi. Tuy nhién, Cong an thanh phé Ca Mau ra Quyét dinh
khong khoi té vu an do khdng cu thanh toi pham.

Nay chi yéu cau chi Nguyén Ngoc N1, chi Nguyén Ngoc N2 cling cé trach
nhiém bdi thuong thiét hai ton that vé tinh than cho chi do sic khoe bi xam pham
Vvéi s6 tién: 1.490.000 dong x 50 thang lwong co sé = 74.500.000 dong.

Tai phién toa ch; Nguyén Ngoc NI trinh bay: Vao 17 gio 30 ngay
05/02/2021 tai nha cha cua chi 1a dng Nguy&n Hoang Nh c6 t6 chuc tiéc tat nién,
khdng ¢6 mai chi B nhung chi B van dén nha cha chi. Khi chi B vao nha, chi dang
& ngoai san va nhin vao bén trong nha thay chi B va chi N2 cu ci véi nhau, chi B
ding 10i 1& thd tuc xc pham nguoi than cua chi, khdng kiém ché dugc nén tur
ngoai san, chi chay vao bén trong nha, dung tay nam toc chi B giat qua lai hai, ba
cai, 1am chi B té xudng ghé, chi B ding tay danh lai chi va chi N2 nén chi N2 ¢
danh lai chi B hai, ba cai thi dugc moi nguoi can ngan.

Nay chi B khai kién yéu cau chi ciing chi N2 ¢6 trach nhiém boi thuong
thiét hai ton that vé tinh than cho chi do sac khoe bi xdm pham vé&i sb tién
74.500.000 dong, chi khdng dong y. Chi chi dong y boi thuong tién thude cho chi
B néu chi B c6 hoa don tién thudc.

Chi Nguyén Ngoc N2 trinh bay: Vé toi gian, dia diém xay ra sy viéc ding
nhu chi N1 trinh bay. Do chi B dén nha cha chi dé du tiéc tat nién, khi vao bén
trong nha van mang dép, ¢6 nhiing 1oi 18 thd tuc x(c pham ngudi than cuaa chi nén
gitra chi va chi B cd cu cdi nhau. Thay vay, chi N1 tir ngoai san chay vao ding tay
déanh chi B. Khi chi B va chi N2 xay ra xd xat, chi ¢6 dung than cua ném tring dau
chi B va dugc moi nguoi can ngan.

Nay chi B khai kién yéu cau chi ciing chi N1 ¢6 trach nhiém bdi thuong
thiét hai ton that vé tinh than cho chi do sac khoe bi xdm pham véi sb tién
74.500.000 dong, chi khdng ddng y. Chi chi ddng y bdi thuong tién thude cho chi
B néu c6 hda don tién thudc.

Kiém sat vién phat biéu y kién vé viéc tuan theo phap ludt to tung va ndi
dung gidgi quyét vu an: Viéc tuan theo phap luat td tung ciia Tham phan, Hoi dong
xét xir, Thu ky phién toa va cia nguoi tham gia té tung trong qué trinh giai quyét
vu an ké tir khi thu Iy cho dén trudc thoi diém Hoi ddng xét xir nghi &n 1a ding quy
dinh cua phép luat t tung dan su. Vé ndi dung, dé nghi Hoi ddng xét xir chap nhan
01 phan yéu cau khoi kién caa nguyén don, budc chi Nguyén Ngoc N2 va chi
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Nguyén Ngoc N1 lién d6i boi thuong cho chi B sé tién 1.490.000 dong, tuwong
duong 01 thang luong co s& do nha nudc quy dinh.

NHAN PINH CUA TOA AN:

[1] Xét yéu cau khoi kién caa chi Duong Thi Ngoc B vé viéc yéu cau chi
Nguyén Ngoc N1 va chi Nguyén Ngoc N2 lién d6i bdi thuong ton that vé tinh than
do stc khoe bi xam pham bang sb tién 74.500.000 ddng, Hoi ddng xét xir xét thay:
Vao khoang 17 gio 30 phut ngay 05/02/2021 gitta chi B va chi N1, chi N2 cé cu
cdi va dan dén danh nhau tai nha sé 11, lién ké 28, vanh dai 11, khém 6, phuong 9,
thanh phé Ca Mau, tinh Ca Mau 14 thyc té. Chi N1 ¢6 dung tay nam toc chi B giat
qua lai hai, ba céi, lam chi B té xudng ghé, chi N2 c6 dung than cua con cua ném
tring dau chi B, viéc nay duoc chi N1, chi N2 thira nhan va phi hop véi cac tai
licu khac c6 tai hd so. Nhu vay, co da can ci xac dinh: chi N1, chi N2 c6 xam
pham dén stc khoe cua chi B. Trong khi @6, sic khoe cua ca nhan 13 bat kha xam
pham va duoc phap luat bao vé. Do chi N1, chi N2 d¢& xam pham dén suc khoe cua
chi B nén chi N1, chi N2 phai c6 trach nhiém boi thuong ton that vé tinh than cho
cho Bich theo quy dinh tai Diéu 290 caa Bé luat dan su.

Tuy nhién, viéc chi B yéu cau chi N2, chi N1 lién d6i bdi thuong ton that vé
tinh than do sac bi xam pham véi sb tién 74.500.000 dong, twong duong 50 lan
muc luong co s¢ do nha nudc quy dinh 1a quéa cao, khdng pht hop tinh chat, mic
dd, hau qua ma chi N1, N2 gay ra cho chi B. Bai I€, sau khi bi danh, chi B khéng
di diéu tri & co &y té, tw mua thudc udng, chi van di 1am binh thuong, ching to
tinh than cua chi khéng bi anh huang nghiém trong.

Véi nhitng phan tich trén, budc chi N1, chi N2 lién déi bdi thuong thiét hai
cho chi B ton that vé tinh than do suac khoe bi xam pham bang 4.470.000 dong,
tuong duong 03 thang luong co s& do nha nudc quy dinh 1a phu hop.

[2] Theo quy dinh tai Diéu 587 Bo luat dan su: “Truong hop nhiéu nguoi
cuing gay thiét hai thi nhitng nguoi d6 phai lién d6i boi thuong cho ngudi bi thiét
hai. Trach nhiém bdi thuong cua tung ngudi cing gay thiét hai duoc xac dinh
twong ung voi mac do 15i caa mdi ngudi; néu khdng xac dinh duoc muac do 16i thi
ho phai bdi thuong thiét hai theo phan bang nhau.” Do chi N2, chi N1 ciing xam
pham dén sic khoe cua chi B nén chi N1, chi N2 phai ¢6 trach nhiém lién déi boi
thuong ton that tinh than cho chi B. Chi N2 1a ngudi cdi nhau véi chi B va 1a nguoi
dung than cua ném vao dau chi B, chi N1 1a nguoi dung tay danh, giat toc chi B
nén muc boi thuong cta chi N2, chi N1 bang nhau, mdi ngudi boi thuong
2.235.000 dong 1a phu hop.

[3] An phi dan sy so thim: Chi Duong Thi Ngoc B dugc mién an phi theo
quy dinh phép luat. Chi Nguyén Ngoc N1, chi Nguyén Ngoc N2 mdi nguoi phai
chiu &n phi 300.000 dong, (chua nop).

Vi cac lé trén,



QUYET PINH:

Can ca cac Diéu 26, 35, 39, 146, 147 B¢ luat t6 tung Dan su;

Can ci cac Diéu 584, 587, 590 Bo luat Dan sy;

Can ctir Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban
thuong vu Qubc Hoi quy dinh v& mac thu, mién, giam, thu, nop, quan ly va s
dung an phi va I€ phi Toa an.

Tuyén Xxur:

- Chap nhan mot phan yéu cau khai kién cua chi Duong Thi Ngoc B: Bugc
chi Nguyén Ngoc N1, chi Nguyén Ngoc N2, mdi nguoi phai bdi thuong cho chi
Duong Thi Ngoc B s6 tién 2.235.000 dong.

- Khéng chap nhan yéu cau khoi kién cua chi Dwong Thi Ngoc B vé viéc
budc chi Nguyén Ngoc N1 chi Nguyén Ngoc N2 lién d6i bdi thuong sd tién
69.530.000 dong.

An phi dan sy so tham: Chi Duong Thi Ngoc B khong phai nop, dugc mién
nop. Chi Nguyén Ngoc N1 va chi Nguyén Ngoc N2 mdi ngudi phai nop 300.000
ddng (chua nop).

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh an, néu nguoi bi
thi hanh an khong thi hanh xong khoan tién trén thi nguoi bi thi hanh an phai tra
thém khoan 14i phat sinh theo muc 14i suat quy dinh tai Diéu 468 cua Bo luat Dan
sy twong ung véi sb tién va thoi gian cham thi hanh.

Trwong hop bdn &n duroc thi hanh theo quy dinh tai Dieu 2 Ludt Thi hanh an
dan su thi nguoi dwoc thi hanh an dan si, nguoi phdi thi hanh an dan sw cé quyén
thda thugn thi hanh &n, quyén yéu cdu thi hanh an, tir nguyén thi hanh an hodc b;
cudng ché thi hanh an theo quy dinh tgi cac diiéd 6, 7, 7a, 7b va 9 Lugt Thi hanh
an dan su; thoi hiéu thi hanh an dwoc thuec hién theo quy dinh tai Diéu 30 Ludt thi
hanh an dan suw.

Cac dwong su c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay
tuyén an.

TM. HC)I DPONG XET XU SO THAM
Noi nhén: Tham phan - Chu toa phién toa
- TAND tinh Ca Mau;
- VKSND thanh phé Ca Mau; L
- Chi cuc THADS Tp Ca Mau; ba ky
- Cac dwong su;
- Laeu.

Truong Thanh Québc






