TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tu do - Hanh phiic

Ban 4n sb: 256/2024/HS-PT
Ngay: 31-5-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phén - Chii toa phién toa: Ong Pham Viét Cuong

Cdc Tham phén: Ong Nguyén Tan Long

Ong Pham Ton

- Thu ky phién toa: Ba Vin Thi My Thao - Thu ky Toa an nhan déan cép cao tai
ba Nang.
_ -Dgidi¢n Vién kiélgz sdt nhén dan cdp cao tai Pa Ning tham gia phién toa:
Ong Nguyén Chién - Kiém sat vién.

 Ngay 31-5-2024, tai try so. Toa an nhan dan cap cao tai Pa Ning xét xu phuc

tham cong khai vu an hinh sy thu Iy s6 46/2024/TLPT-HS ngay 22-01-2024 do6i voi
Dinthhi L va bi cao khac. Do c¢6 khang cdo cua cac bi cao doi voi Ban an hinh sy
so tham s6 51/2023/HS-ST ngay 19-12-2023 cua Toa 4n nhan dan tinh Kon Tum.

- Cdc bi cao khang cdo:

ql. Pinh Thi L, sinh ngay 03-6-1980, tai Hoa Binh; noi ding ky HKTT va chd
o: T6 dan pho F, thi tran P, huyén N, tinh Kon Tum; dan toc: Muong; Quéc tich:
Viét Nam; ton gido: Khong; gidi tinh: Ni; trinh do van hoa: 12/12; nghé nghiép:
Nguyén nhan vién van thu, thu quy Phong LDTB va XH huyén T; con 6ng Dinh

Thuong K va ba Xa Thi L1; chong 1a Ha Van T (da ly hon) va c6 03 con (Ion nhét
sinh ndm 2004, nho nhat smh nam 2017); tién 4n, tién su: Khong.

Bi cdo tai ngoai noi cu tri, c6 mat tai phién toa.

2. Lé Trung T1, sinh ngay 30-4-1975 tai Kon Tum; noi ding ky HKTT va chd
&:S6 C duong U, t6 D, phuong T, thanh phé K, tinh Kon Tum; dan tdc: X¢é dang;
Québc tich: Viét Nam; ton gido: Khong; gidi tinh: Nam; trinh d§ van hoa: 12/12;
nghé nghiép: Nguyén Truong phong Phong LDTB va XH huyén T, tinh Kon Tum
tir thang 6-2010 dén thang 4-2015, hién 1a Can bo Hoi Cyu chién binh huyén T, tinh
Kon Tum; con 6ng Lé Xuan T2 vaba Y D (déu da chét); vo 1a P Thi P, sinh nim
1977 va ¢6 02 con; tién an, tién su: khong.

Bi cdo tai ngoai noi cu tru, ¢ mat tai phién toa.

- Ngueoi ¢6 quyén loi, nghia vu lién quan khdng cdo:
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Ong Lé Hong C; co quan cong tac: Phong Thanh tra huyén T, tinh Kon Tum;
dia chi cu tr: Thon M, xa B, huyén T, tinh Kon Tum, c6 mat tai phién toa.

- Ngueoi tham gia t6 tung ¢ lién quan dén khdng cdo:

Nguwoi bao chita cho bi cao Pinh Thi L:

Luat su Pinh Van H - Van phong L4, thuoc Poan Luéat su tinh K, c6 mat tai
phién toa.

Ba Nguyén Thi Thay H1 - Tro giup vién phap 1y, thudc Trung tdm tro gitp
Phép 1y Nha nudc tinh K, ¢6 mat tai phién toa.

Nguoi bao chita cho bi cao Lé Trung T1:

Luat su Lé Van H2 - Van phong L5, thudc Poan Luat su Thanh phé H, c6 mat
tai phién toa.

Bi hai: Phong Lao dong Thuong binh va Xa hdi huyén T, tinh Kon Tum.

Nguoi dai dién theo phdp ludt: Ong Nguyén Thuan H3 - Chic vu: Trudng
phong, c6 mat tai phién toa.

(Vu én cé 09 nguoi cé quyén loi, nghia vu lién quan; c¢é 34 nguoi lam chimng,
nhung khéng lién quan dén khing cdo, nén Héi dong xét xir phiic tham khéng triéu
tap).

NOQI DUNG VU AN:

Theo cdc tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung vu
an dwoc tém tdt nhw sau:

1.D6i véi Dinh Thi L:

Ngay 12-5-2010, Dinh Thj L duoc Cha tich Uy ban nhan dan (sau day viét tit
1a UBND) huyén Tu Mo R tiép nhan hop ddng lao dong, b tri 1am viéc tai Phong L
(sau day viét tat 14 Phong LDTB va XH) huyén T. Tai day, L dugc 1inh dao phong
phan cong lam cong tac Van thu - Thu quy.

Trong thot gian cong tac tai Phong LDTB va XH huyén T tr ngay 15-5-2010
dén ngay 05-11-2013, v6i chirc trach 1a Tha quy, L da khong chi tra tién cho cac d6i
tuong chinh sach, ma thyc hién viéc diém chi gid, ky gia tén cua cac doi tuong
chinh sach vao muc nguoi nhan tién trong cic danh sach nhan tién dé 1am chung tir
chuyén ké toan, trinh Trudng phong ky thanh toan véi Kho bac Nha nudc huyén T,
cu thé nhu sau:

- D6i voi khoan tién truy linh cho cdc ddi twong thiéu tén trong phan mém ndm
2009:

Ngay 15-12-2011, Phong LDTB va XH huyén Tu Mo R lap Gidy rat du toan
ngan sach tam ung 185.872.000 dong dé chi tra cho 32 ddi twong chinh sach thiéu
tén trong phr:?m mém nam 2009. Pinh Thi L truc tiép nhén tién tai Kho bac Nha nude
huyén T. Sau khi nhén tién vé, L dugc giao nhi€m vu chi tra tién cho cac dbi tuong
chinh sach, L da chi tra cho 06 ddi tugng chinh sach tai cac xa Vv, Pik To K, P véi
s6 tién 1a 39.980.000 ddng; c6 01 dbi tuong Y N ¢ x3 D, huyén T da chét, nén
khong c6 co sé xac dinh duogc ddi tuong nay da nhan tién chua? con lai 25 doi
tuong, voi s6 tién 141.132.000 déng, L khong chi trd cho ho, ma tu ky gia tén cua
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nguoi nhan vao myc nguoi nhan tién trong “Danh sach chi tra trg cép wu dii mot 1an
thang 12-2011”. Sau d6, L dem toan bo chimg tir do minh ky gia dua cho Pong Lam
T3 - Ké toan don vi tong hop, bao cdo, trinh Lé Trung T1 - Trudng phong ky Gidy
dé nghi thanh toan tam tng ngay 29-12-2011 v4i Kho bac Nha nuée huyén T. Ngay
31-12-2011, Kho bac Nha nudc huyén T di duyét thanh toan tam tng d6i vdi toan
bo s6 tién 185.872.000 dong.

- P6i véi khodn tién diéu dwéng nguoi c6 cong nam 2012:

Ngay 25-12-2012, Phong LDTB va XH huyén Tu Mo R 1ap Gidy rat du toan
ngan sach thue chi sé 56 dé rat 142.500.000 ddng chi tra tién diéu dudng nim 2012
cho 172 ddi tuong chinh sach. L truc tiép nhan tién tai Kho bac Nha nudc huyén T.
Sau khi nhan tién vé, L duoc giao nhi¢ém vu chi tra sb tién trén cho cac d6i tuong
chinh sach nhung L khong thyc hién viée chi tra sb tién 129.700.000 dong cho 156
d6i twong chinh sach, ma tu ky gia tén cua nguoi nhén vao myc “Ky nhén” trong
“Danh sach nguoi c6 cong dugc diéu dudng nam 2012”. Con lai 16 d6i tugng, qua
trinh diéu tra khong xac dinh dugc ho di nhan tién chua? vi c¢6 15 dbi tuong da chét
sau thoi diém thang 12-2012 va 01 d6i twong 1a A M & x4 V, huyén T khong nhé da
nhan tién chua?.

- DI V6i khodn tién chi trd tro cdp mai tang phi cho déi twong chinh sdch
ngueoi c6 cong tir tran thoi diém thang 4-2013:

Ngay 09-5-2013, Phong LDTB va XH huyén Tu Mo R 1ap Gidy rat dy toan
ngan sach tam tng 413.270.000 dong chi tra tién mai tang phi cho than nhan cua 32
dbi tuong chinh sach. L 1a nguoi truc tiép nhan tién tai Kho bac Nha nude huyén T.
Sau khi nhén tién vé, L da cap phat tién mai tang phi cho can bo thuong binh xi hoi
thuoc UBND cac xi T, Piak To K, Pak Ro O, Ming R1 va B dé chi tra cho cac ddi
tugng chinh sach. Riéng sb tién mai tang phi ctia 22 dbi tugng chinh sach ¢ xa B 1a
276.861.000 déng, L dugc giao nhi¢m vu truc tiép chi trd, nhung da khong chi tra $6
tién ndy cho than nhan cac d6i tugng chinh sach, ma ty diém chi gia va ky gia tén
ctia nhitng ngudi nay tai muc “Ky” va muc “Ho tén” trén “Danh sach chi tra trg cap
mai tang phi cho ddi twong chinh sich ngudi c6 cong tir tran thoi diém thang 4-
2013”. Sau d6, L dua ching tir ky gia nay cho Lé Hong C - Ké toan cta don vi tong
hop, bdo cdo, trinh Lé Trung T1 - Trudng phong ky ho so thanh toan tam tng
vo1 Kho bac Nha nudc huyén. Ngay 10-7-2013, Kho bac Nha nudc huyén T da
duyét thanh toan tam Ung.

- Poi véi khodn tién tro cdp wu ddi mét lan thang 4-2013:

Ngay 09-5-2013, Phong LDTB va XH huyén Tu Mo R lap Giéy rat du toan
ngan sach tam ng sO tién 72.384.000 dong, tién tro cap wu dai mot 1an doi vai 11
d6i twong chinh sach. L 1a nguoi truc tiép nhan tién tai Kho bac Nha nude huyén T.
Sau khi nhan tién vé, L duogc giao nhiém vy chi tra tién cho cac ddi tuong chinh
sach, nhung da khéng chi tra tién cho cac ddi twong nay, ma tu ky gia tén cta ngudi
nhan tién vao “Danh séach chi tra tro cép wu dai mot 1an thang 4-2013”. Sau do, L
dua chtng tir d3 ky gia cho Lé Hong C - K& toan tong hop, béo céo, trinh Lé Trung
T1 - Truong phong ky hd so thanh toan tam ung v6i Kho bac Nha nudc huyén.
Ngay 10-7-2013, Kho bac Nha nudc huyén T da duyét thanh todn tam ng.
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- Poi véi khoan tién tro cap wu ddi hang thang doi voi thang 5-2013 danh cho
doi twong chinh sdch thuéc xa M, huyén T, tinh Kon Tum:

Ngay 20-5-2013, Phong LDTB va XH huyén Tu Mo R lap Gidy rat dyu toan
ngan sach tam tmg sd tién 1.205.978.000 dong v6i ndi dung “Ung chi tro cip thang
5-2013”, Dinh Thi L tryc tiép nhan tién tai Kho bac Nha nuéc huyén T. Sau khi
nhan tién vé, L duoc giao nhiém vu chi tra tién tro cép wu dii cho 86 ddi tuong
chinh sach thudc xd M véi sb tién 1a 173.482.000 dong, nhung da khong tién hanh
chi tra tién cho ho, ma tu diém chi gia va ky gia chit ky ctia ngudi nhan tai muc
nguoi nhan trén “Danh sach chi tra tro cap thang 5-2013 - X4 M”. Sau d6. L dua
chung tir da ky gia cho Lé Hong C - Ké toan tong hop, bao céo, trinh Lé Trung T1 -
Trudng phong ky ho so thanh toan tam tng v6i Kho bac Nha nuéc huyén. Ngay 10-
7-2013, Kho bac Nha nuéc huyén T da duyét thanh toan tam Gng.

Qua trinh diéu tra lai, Pinh Thi L khai, mic du khong tién hanh chi tré tién cho
cac ddi tuong chinh sach theo quy dinh, nhung c6 mot s6 601 tuong chinh sach
thudc xa M da mg tién truc tiép tir L. Cin cir vao cac S6 linh tién wu dai hang thang
thu thép duoc va tai liéu, chimg cir khac xac dinh duoc vao cac ngay 20-5-2013, 10-
6-2013 va ngay 13-6-2013, c6 09 d6i tuong chinh sach thudc xa M da tng tlen tro
cip vu dai thang 5-2013 truc tiép tir L, v4i s6 tién 1a 17.598.000 dong. S6 tién con
lai 1a 155.884.000 dong, L da khong chi tra cho cac dbi twong chinh sach va ciing
khong lam thu tuc nhép lai quy cia co quan.

- Poi véi khodn tién tro cap wu ddi hang thang doi véi thang 9-2013 danh cho
doi twong chinh sach thuéc xa M, huyén T, tinh Kon Tum:

Ngay 25-9-2013, Phong LDTB va XH huyén Tu Mo R lap Gidy rut du toan
ngan sach tam ung sb tién 1.161.041. 000 dong, vOi noi dung “Ung chi trg cap thang
9-2013”. Binh Thi L la ngudi tryc tiép nhan tién tai Kho bac Nha nude huyén T.
Sau khi nhan tién vé, L duoc giao nhiém vu chi tra khoan tién tro cap uu dai hang
thang d6i voi thang 9-2013 danh cho d6i tugng chinh sach thuéc xa M gdm 83 dbi
tuong, voi so tién 1a 165.475.000 déng, nhung da khong chi tra tién cho nhitng d6i
tuong ndy, ma tu diém chi gia va gia chir ky ctia nguoi nhan tai muc “Ngudi nhin”
trén “Danh sach chi tra tro cap thang 9-2013- x4 M”. Sau d6, L dua ching tir da ky
gia cho Lé Hong C - Ké toan téng hop, bao céo, trinh Lé Trung T1 - Trudng phong
ky ho so thanh toan tam tng véi Kho bac nha nude huyén. Ngay 08-11-2013, Kho
bac Nha nudc huyén T da duyét thanh todn tam Gng.

Téng s6 tién 06 khoan trén, Pinh Thi L d& khong chi tra cho dbi twong chinh
sach 1a 941.436.000 dong (chin trim bén muoi mét triéu bén trim ba muoi sau
nghin dong); trong do, giai doan tir ngdy 01-6-2010 dén ngay 03-5-2013, véi 02
khoan 13 270.832.000 dong (141.132.000 dong + 129.700.000 dong); giai doan tir
ngay 03-5-2013 dén thang 11-2013, véi 04 khoan 1 670.604.000 ddng (276.861.000
dong + 72.384.000 dong + 155.884.000 dong + 165.475.000 dong).

Trong qua trinh hoat dong, tir ngay 15-5-2010 den ngay 05-11-2013, Phong
LDTB va XH huyén T khong tién hanh klem tra Quy tién mit theo dinh ky, ma chi
sau k}n thanh tra mo1 xac dinh dugc Quy tién mat tai Phong LDTB va XH huyén T
cu thé:
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- Ngay 15-5-2010: Quy tién mit ton 1 25.872.196 dong (thé hién tai Bién ban
ban giao ngay 15-5-2010, thanh phan gdém: A T4 - Trudong Phong, Lé Thai L2 - Ké
toan, Lé Hong C - Nhan vién, Pinh Thi L - Vin thu, Thu quy).

- Ngay 03-5-2013: Quy tién mat ton 1a 0 ddng (thé hién tai Bién ban kiém tra

quy tién mit ngay 03-5-2013, thanh phan gdm: Lé Trung T1 - Truéng phong; Lé
Hong C - Ké toan; Pinh Thi L - Thu quy)

- Ngay 11-9-2013: Quy tién mit ton 1a 101.676. 000 ddng (thé hién tai Bién ban
kiém tra qily tién mat ngay 11-9-2013, thanh phan gom: Pai dién doan thanh tra S¢
Lao dong thuong binh va X3 hdi tinh K; dai dién Phong LDTB va XH huyén T; Lé
Trung T1 - Truéng phong; Lé Hong C - Ké toan; Dinh Thi L - Thu quy).

- Ngay 05-11-2013: Thoi dlem Phong LDTB va X giao nhiém vu Thu quy lai
cho Nguyén Van T5 thi khong c6 tién mat ton quy nén bi cdo L khong 1ap bién ban
ban giao quy cho Nguyén Vin T5.

Qua trinh diéu tra, Pinh Thi L cung cdp cho Co quan Canh sat diéu tra 01 Bang
ké chi tiét nhitng khoan tién da chi tai Phong LDTB va XH huyén T trong thoi gian
tir thang 5-2010 dén thang 11-2013 va khai bao thém mot sd khoan chi khac voi
tong sb tién 14 1.707.528.500 dong.

Tuy nhién, trén co s& két qua diéu tra lai, can ct 1o khai cia Pinh Thj L, Lé
Trung T1; cac Ké toan la Pong Lam T3, Luong Ngoc L3 va Lé Hong C, 10i khai
cua nhiing nguoi co lién quan va cac tai liéu, chung ctr khac co trong ho so vu an da
xé4c dinh dugc sé tién ma Pinh Thi L di thyc chi tai Phong LDTB va XH huyén T
trong thoi gian tir thang 5-2010 dén thang 11-2013 (ma khong co ngudn tién ngan
sach bd tri) la 736.905.000 ddng, cu thé nhu sau: (1) T6 tra ng quan: 87.466.000
dong (bao gdm ca khoan tién tra no quan 40.000.000 dong theo yéu cau diéu tra lai);
(2) tién chi tra lwong cho nhan vién ngoai bién ché: 74.608.000 dong, (3) tién dién
thap sang: 9.250.000 dong, (4) tién 18, tet cho nhan vién: 95.700.000 dong (bao gdm
khoan tién 54. 000.000 ddng theo yéu cau diéu tra lai va theo céo trang xac dinh
thém khoan tién 1& 30-4 va 01-5-2011 va ngay 01-5-2012 1a 1.600.000 dong), (5)
tién viéng ddam ma, thim 6m, dam cudi: 25.300.000 dong, (6) tién thué xe:
14.800.000 dong, (7) tién di ngoai giao S6 LDTB&XH: 17.825.000 dong, (8) tién di
ngoai giao Kho bac va Phong TC-KH huyén: 1.000.000 dong, (9) tién chuc tét Lanh
dao huyén, So& LDTB&XH: 39.000.000 dong, (10) tién di phat gao chinh phi:
2.900.000 dong va (11) tién cac ca nhan tam tmg: 351.277.000 dong (theo Céo trang
xac dinh thém khoan tién ngay 06-02-2013, L giri cho Lé Hong C 32.000.000 dong
dé Lé Trung T1 chac tét lanh dao huyén, so. C thira nhan, nhung T1 khong thira
nhan). Trong tong s tién trén co nhitng khoan ca nhan tmg theo yéu cau diéu tra lai,
c6 nhitng khoan c4 nhan ng dé thuc hién nhiém vy cta co quan, c6 khoan UBND
huyén muon da tra lai, nhung c4 nhan nhan tién chua dua lai cho thu quy, co6 nhitng
khoan L tu y lay tién quy dua cho cac c4 nhan tam {ng.

Ngoai nhitng khoan chi dugc thé hién tai cac muc trén, trong qué trinh diéu tra
lai con xac dinh thém trong thoi gian tir thang 5-2010 dén thang 11-2013, L con
thuc hién viéc chi cho cac khoan khac cia Phong LDTB va XH huyén T véi s6 tién
1a: 51.079.000 ddng.
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Trong tong so tién thyc té da chi 736.905.000 dong trén dugc chia thanh hai
giai doan nhu sau:

- Giai doan tir ngay 01-6-2010 dén ngay 03-5-2013 1a: 621.167.900 dong +
2.500.000 dong (dugc xac dinh thém theo Béan 4n hinh su so tham sb 30/2018/HS-
ST ngay 30-10-2018) = 623.667.900 dong (1a tong s tién L thyc chi tai giai doan
nay).

- Giai doan tir ngay 03-5-2013 dén ngay 05-11-2013 1a: 95.037.100 dong +
18.200.000 ddng (dugc xac dinh thém theo Ban 4n hinh sy so tham sé 30/2018/HS-
ST ngay 30-10-2018) = 113.237.100 dong (1a tong s tién L thyc chi tai giai doan
nay).

Qua trinh diéu tra, can c{r trén tai liéu lam viéc véi Kho bac Nha nuée huyén T,
Phong LDTB va X, 161 khai ctia cac nhan vién thugoc Phong LDTB va XH huyén T
giai doan tir thang 6-2010 dén thang 11-2013, 151 khai ctia cac dbi twong lién quan
va tai liéu, chimg ctr khac xac dinh: Cac nguon tién ma Phong LDTB&XH huyén
Tu Mo R c6 dé st dung thuc hién viéc chi cho cdc hoat dong cua co quan la
469.970.888 dong, cu thé:

- Tién cong tac phi nam 2010, 2011, 2012, 2013 1a: 53.794.000 dong.

- Tién thu lao chi tra chinh sach ngudi c6 cong la: 184.939.548 dong.

- Tién di ung tai Kho bac huyén TuMoRong nhung chua hoan tng nam 2012
1a: 132.923.340 dong.

- Tién chinh sach nguoi c6 cong khong thuc hién nhiém vy chi tir thang 01 dén
thang 11-2013 1a: 38.204.000 dong.

- Tién cép bu hoc phi sinh vién nim 2012-2013 chua thyc hién xong la:
43.160.000 dong.

- Tién do céc ca nhan tng ndp lai: 52.950.000 dong.

S tién nguon trén ciing xac dinh duoc thanh 02 giai doan: Giai doan tir thang
6-2010 dén ngay 03-5-2013, Phong LDTB va XH huyén T c6 s6 tién 324.864.747
dong.

Giai doan tir ngdy 03-5-2013 dén thang 11-2013 Phong LDTB va XH huyén T
c6: 181.106.141 dong. Tai Ban an hinh sy so tham s6 30/2018/HS-ST ngay 30-10-
2018 xac dinh s6 tién cla Phong LDTB va XH huyén T c6 trong giai doan nay giam
36.000.000 dong. Do vay, sb tién giai doan ndy ma Phong Phong LDTB va XH
huyén T thuc c6 dé chi cho cac hoat dong 14 181.106.141 dong - 36.000.000 dong =
145.106.141 dong.

Ngoai ra, theo 101 khai cua Lé Trung T1 va cac ca nhan thugc Phong LDTB va
XH huyén T thi tai Phong LDTB va XH huyén ngoai nhitng khoan trén con co
nhimg nguodn tién tiét kiém khac tir cdc chuong trinh nhu: Diéu tra ho ngheo,
chuong trinh tré em, tién mua sim van phong phém... dé thuc hién nhiém vu chi cho
hoat dong ctia co quan. Tuy nhién, khong c6 tai liu dé chimg minh cy thé sé tién 1a
bao nhiéu cho nén khong c6 co s¢ dé xem xét.

Qua trinh diéu tra va diéu tra lai, Pinh Thi L thira nhan viéc khong chi tién cho
cac dbi tuong chinh sach, nhung cé hanh vi diém chi gia va gia chir ky tai muc
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ngudi nhan tién trén cac chimg tir chi tra tién cho cac dbi twong chinh sach. Tuy
nhién, L khong thtra nhan vi¢ce chiém doat khoan tién chinh sach néu trén, ma khai
da chi cho hoat dong cta co quan theo su chi dao cia Lé Trung T1 va cho céac ca
nhan tam tng; con viéc ky gia, diém chi gia vao cac chimg tir 1a do co sy chi dao
cua Lé Trung T1 dé 1am thu tuc thanh toan tam ung voi Kho bac Nha nudc huyén va
quyét toan v6i S¢ Lao dong thwong binh va Xa hoi tinh K. Két qua diéu tra lai da
thé hién nhu sau:

- Giai doan tir ngay 01-6-2010 dén ngay 03-5-2013: Trong giai doan nay, tai
Phong LDTB va XH huyén T chi c6 sb tién 1a 324.864.747 dong dé thyc hién nhiém
vu chi cho cac hoat dong cua co quan, nhung sb tién thue té ma Phong LDTB va
XH huyén da thuc chi trong giai doan nay 1a 623.667.900 dong (trong d6: Cac ca
nhan mng tién, nhung chua tra lai cho L 14 288.270.000 dong; gdm: Luong Ngoc L3:
151.000.000 dong, Nguyén Ngoc Q: 77.270.000 dong, trong d6 ¢6 14.000.000 dong
g tir ngdy 03-5-2013 dén ngay 05-11-2013, L¢ Hoéng C: 32.000.000 dong, Pong
Lam T3: 18.000.000 dong va Tran Thi H4: 10.000.000 dong) Nhu vy, so tién thuc
té da chi cao hon sé tién don vi thuc té c6 1a 298.803.153 dong.

Cung trong giai doan nay c6 02 khoan tién ma Pinh Thi L da khong chi tra cho
cac d6i tuong chinh sach la tién truy linh cho cac d6i twong thiéu tén trong phan
mém nam 2009, sb tién 1a 141.132.000 dong va tién diéu dudng nguoi ¢ cong nim
2012, s6 tién 1a 129.700.000 dong. Tong s6 tién 02 khoan trén 13 270.832.000 dong.

Nhu vay, s6 tién Pinh Thi Lién chi nhiéu hon so véi s6 tién ma Phong LDTB
va XH huyén T c6 ¢ giai doan tu ngay 01-6-2010 dén ngay 03-5-2013 Ia
298.803.153 - 270.032.000 = 27.971.153 dong va sb tién Lién chi con thiéu so véi
s6 tién chi cho hoat dong ctia Phong LDTB va XH huyén T c¢6 & giai doan tir ngay
03-5-2013 dén ngay 05-11-2013 13 145.106.141 - 113.237.100 = 31.869.041 dong,
can d6i sb tién giita hai giai doan sb tién con lai 13 31.869.041 - 27.971.153 =
3.897.888 dong, vi khong du co s¢ chimg minh sd tién con lai ndy; do dé, Vién
Kiém sat nhan dan tinh Kon Tum khéng xir 1y bi céo vé hanh vi nay.

Hanh vi khong chi tra tién cho ddi twong chinh sach ma tu ky gia, diém chi gia
vao muc ngudi nhan tién trén cac chimg tir chi tra tién cho cac dbi trong chinh sach
ctia Pinh Thi L 13 vi pham phép luat. Tuy nhién, theo 10i khai cua L, thi s tién
270.832.000 dong cua 02 khoan nay (la tién truy linh cho cac ddi tuong thiéu tén
trong phan mém niam 2009 + tién diéu dudng ngudi cd cong nim 2012), L da sir
dung dé chi cho hoat dong ctia co quan va cho cac ¢4 nhan tam tmg. Loi khai cua L
vé giai doan nay 1a c6 co s va phi hop voi 10i khai ctia cdc nhan vién thudc Phong
LDTB va XH huyén T; phu hop 10i khai ctia cac d6i tuong lién quan; phu hop voi
cac tai liéu, ching ctr khac va phu hop v6i két qua kiém tra quy tién mat vao ngay
03-5-2013. Vi vay, khong co can ctr dé ching minh Pinh Thi L d3 chiém doat
270.832.000 dong cta 02 khoan tién chinh sach trén.

- Giai doan tir ngay 03-5-2013 dén ngay 05-11-2013: Trong giai doan nay co
04 khoan tién ma Dinh Thi L da khong chi tra cho cac d6i twong chinh sach gom:
Tién chi tra tro cAp mai tang phi cho dbi tuong chinh sach ngudi ¢6 cong tir tran thoi
diém thang 4-2013, sb tién 1a 276.861.000 dong; tién tro cap wu dai mot 1an thang
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4-2013, s6 tién 1a 72.384.000 dong; tién tro cap uu dai hang thang dbi véi thang 5-
2013 cta xa M, s6 tién 1a 155.884.000 dong; tién tro cap uu dai hang thang d6i voi
thang 9-2013 ctia x4 M, s6 tién 1a 165.475.000 déng. Tong sb tién 04 khoan trén la:
670.604.000 dong.

Mac du, trong qué trinh diéu tra, Pinh Thi L khong thtra nhan da chiém doat 04
khoan tién trén, ma cho rang da chi cho cic hoat dong ciia Phong LDTB va XH
huyén T va cho céc ca nhan tam tng. Tuy nhién, trén co sé két qua diéu tra da xac
dinh duoc: Tir ngay 03-5-2013 dén ngay 05-11-2013, tai Phong LDTB va XH huyén
T thuc té chi co chi s6 tién 1a 113.237.100 dong; trong khi d6 s tién ma Phong
LDTB va XH huyén thyc té c6 dé thuc hién viéc chi cho cac hoat dong cua co quan
trong giai doan nay la 145.106.141 d6ng. Nhu vay, sb tién thue té da chi van nho
hon nhiéu so véi s6 tién ma Phong LDTB va XH huyén thyc té dang c6 dé thuc hién
viéc chi cho cac hoat dong cua co quan trong giai doan nay. Tai liéu diéu tra thé
hién tir ngay 03-5-2013 dén ngay 05-11-2013,Phong LDTB va XH huyén khéng
thuc hién viéc chi tra cho cdc khoan ng hay khoan tién chinh sach nao phat sinh
khac trude thoi diém nay. Vi vdy, khong c6 co sé dé chap nhan 15i khai caa L da sir
dung 04 khoan tién chinh sach trong giai doan nay dé chi cho hoat dong cta co quan
va cho cac ca nhan tam ng.

Mat khac, ngay 03-5-2013, Phong LDTB va XH huyén T thyc hién viée kiém
tra quy tién mat; két qua kiém tra xac dinh s tién ton trén quy 1a 0 dong. Pén ngay
05-11-2013, khi Phong LDTB va XH huyén giao nhiém vu Thu quy cho Nguyen
Van TS, thi L khong c6 tién mit trong quy dé ban giao cho T5. Nhu vay, toan b so
tién 670.604.000 déng cia 04 khoan tién chinh sach ma L di rat vé nhung khong
chi tra cho cac ddi twong chinh sach di khong co trong quy tién mit cua Phong
LDTB va XH huyén T.

2. P6i véi Lé Trung T1:

Trong thoi gian tir thang 6-2010 dén thang 11-2013, Lé Trung T1 véi tu cach
1a Truong phong Phong LDTB va XH huyén T da thiéu trach nhiém trong cong tac
quan 1y tai chinh; st dung, bd tri nhan vién ké toan khong dung quy dinh; bb tri thu
quy khong co nghiép vu chuyén moén; khong thyc hién kiém tra quy tién mat dinh
ky; khong thuc hién ddy du cong tac quyét toan tai chinh hang nam ((101 Vo1 ngudn
ngan sach UBND huyén T giao); khong lap so sach ké toan (nhat 1a S6 quy tién mat)
theo quy dinh; khong thyc hién cong tic tu kiém tra tai chinh ké toan; qua trinh
phan cong can bd thyuc hién cong tac chi tra tién chinh sach nguoi ¢ cong khong co
bién phap kiém tra, quan 1y, nhat 13 d6i véi cac khoan tién chinh sach bi thit thoat;
khong thuc hién ding trach nhiém dugc giao trong cong tac quan 1y, chi tra tién
chinh sach nguoi co cong.

Trong qua trinh quan ly, L¢ Trung T1 con chi dao chi nhleu khoan tién khong
duogc b tri nguon nhu tién chic tét, tién chi tra no quén, tién luong cho nhan vién
ngoai bién ché..., nhitng viéc trén dan dén khong quan 1y dugc cac nguon tién cia
Phong LDTB va XH huyén T, giy that thoat cic khoan tién chinh sach nguoi co
cong.
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DPdi véi tung khoan tién bi that thoat cu thé, trach nhiém cua Lé Trung T1 duoc
xac dinh nhu sau:

- Béi voi khoan tién truy linh cho cac ddi tugng thiéu tén trong phin mém nam
2009, Lé Trung T1 1 ngudi ky Gidy rat dy toan ngan sach ngay 15-12-2011 tong s6
tién 12 185.872.000 dong ddi v6i 32 ddi twong chinh sach ctia 10/11 xa thude huyén
T va giao nhiém vu cho Pinh Thi Lién chi t. Lé Trung T1 1a Truéng phong nhung
khong co thong bao vé viéc chi tra cho UBND cac xad (néu viée chi tra dién ra tai
UBND cac xa hoac giao cho Cén bd thuong binh cac xa chi trd) va cling khong lap
Gidy bao linh tién cho ddi twong (néu viéc chi tra do Phong LDTB va XH huyén T
tryc tiép chi tra), do d6 T1 khong xac dinh dugc viée chi tra dién ra nhu thé nao, chi
tré tai du. Dén ngay 29-12-2011, T1 ky Gidy d¢ nghi thanh toan tam tmg va dugc
Kho bac Nha nuéc huyén T chip nhan thanh toan ngay 31-12-2011.

- Péi voi khoan tién diéu dudng ngudi c6 cong nam 2012, Lé Trung TI la
nguoi ky Gidy rit du toan ngan sach ngay 25-12-2012 téng s tién 14 142.500.000
dong dbi voi 172 d6i twong chinh sach cua tat ca 11 xa thudc huyén T va giao nhiém
vu cho Dinh Thi Lién chi t. Dén ngay 29-12-2012, T1 ky x4c nhan vao chtng tir chi
tra (Danh sach nguoi c6 cong duoc diéu dudng) trong khi khong kiém tra viéc Pinh
Thi Lién chi t nhu thé nao, c6 di chi tra thyuc té khong.

- Dbi véi cac khoan tién chi tra trg cap mai tang phi cho dbi twong chinh sach
nguoi ¢ cong tir tran thoi diém thang 4-2013 va tién tro cap vu ddi mot 1an thang
4-2013, thi Lé Trung T1 1a nguoi ky cac Gidy bao linh tién va cé ghi thoi gian, dia
diém cy thé (ngay 17, 18-5-2013, dja diém nhan tién tai: Phong LDTB va XH huyén
T) nhung khong c6 su kiém tra, quan 1y viéc chi tra.

- P6i vai khoan tién trg cap wu dai hang thang d6i voi thang 5-2013 cua xd M,
mic du Phong LDTB va XH huyén T khong c¢6 Ké hoach chi tra truc tiép trong
thang 5-2013 tai x4 M, nhung Lé Trung T1 khong biét duoc viéc chi tra cac khoan
tién nay nhu thé nao, co6 thuc té chi tra khong nhung van ky chtng tir dé nghi thanh
toan tam trng vo1 Kho bac Nha nudce huyén T.

- Pbi v6i khoan tién trg cap uu dai hang thang d6i v6i thang 9-2013 xa M, Lé
Trung T1 13 ngudi ky Van ban sé 51/LDTBXH ngay 27-6-2013 “V/v chan chinh
cong tac quan 1y, chi tra cho dbi twong chinh sach Nguoi ¢ cong”, trong d6 néu rd
Phong LDTB va XH huyén Tu Mo R tién hanh di chi tro cap hang thang cho ddi
tuong tur thang 7-2013 va an dinh thoi gian chi tra, dia diém chi tra tai Hoi truong
UBND céc xa. Tuy nhién, khi thuc hién chi tra tién tro cAp thang 9-2013, thi T1 lai
giao cho Pinh Thi L tién hanh chi tra khi két hop di dén cac xa v6i Poan thanh tra
ciia So LDTB va XH tinh ma khong thong bao cho cac xa dé phdi hop, cling nhur
khong quan 1y dugc viée chi trd, khong biét duge co thuc té chi tra tai xa M khong,
nhung van ky chimg tir & nghi thanh toan tam tng v6i Kho bac Nha nudc huyén T.

Dong thoi, d6i véi cdc khoan tién bi that thoat, Lé Trung T1 da truc tiép ky
mdt s chimg tir Phiéu chi ma khong ¢ chit ky cua ké toan (Lé Hong C).

Ngoai ra, Pinh Thi L khai c6 dua cho Lé Trung T1 tong sd tién 1a 139.457.000
d6ng. Tuy nhién, qua trinh diéu tra, T1 chi thira nhan c6 tGng s tién 14.300.000
déng thuc hi¢n cong viéc co quan, chit khong tam ung c4 nhan, con lai sb tién
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125.157.000 dong, T1 khong thira nhan, khong c6 tai liéu, chimg c chimg minh
khoan tién ndy. Vi vay, khong c6 cin ctr xac dinh T1 l4y tién cho muyc dich ca nhan
tir cac ngudn tién cua Phong LDTB va XH huyén T.

Toan bo tai li€u, chiing cu tur giai doan thanh tra dén qua trinh diéu tra vu an,
ngoai 101 khai cua BPinh Thi L thi khong c6 tai liéu khéc thé hién T1 chi dao L ky
gia, diém chi gia cac chtng tir chi tra tién dbi véi cac khoan tién chinh sach bi that
thoat.

Nhu vay, can ct tai li¢u, ching ctr da thu thap duoc co trong ho so thé hién:
Lé Trung T1 voi chirc vu la Truong phong da thiéu trach nhiém trong qua trinh lanh
dao, diéu hanh tai Phong LDTB va XH huyén T gay that thoat sd tién 941.436.000
dong cua 06 khoan tién trén, gobm: Tién truy linh cho cac dbi twong thiéu tén trong
phan mém nim 2009 1a 141.132.000 ddng; tién diéu dudng nim 2012 1a
129.700.000 dong; tién chi tra trg cdp mai tang phi cho dbi twong chinh sach nguoi
c6 cong tir tran thoi diém thang 4-2013 13 276.861.000 dong; tién tro cap wu dai mot
1an thang 4-2013 1a 72.384.000 ddng; tién tro cap wu dai hang thang ddi véi thang 5-
2013 danh cho d6i twong chinh sach thudc xa M, huyén T 1a 155.884.000 dong va
tién tro cdp wu dai hang thang ddi voi thang 9-2013 danh cho d6i twong chinh sach
thudc xa M, huyén T 14 165.475.000 dong.

Péi v6i khoan tién chi khac: Chi 6ng A N1 ung 120.000.000 dong; chi
200.000.000 dong cho ong Nguyén Thanh P1 xdy nha tinh nghia; chi cho 6ng
Nguyén Quang H5 déong bao hiém xa hdi duoc xac dinh nhu sau: Khong ¢ s6 sach
cling nhu tai liéu khac ching minh 6ng A N1 tGng 120.000.000 ddong, sb tién
200.000.000 dong ciia 6ng P1 c6 ngudn hd trg xdy dung nha tinh nghia cua Ban
quan 1y dén on dap nghia tinh K chi tra, tién dong bao hiém cta ong H5 13 tién 6ng
H5 tu bo ra dé dong khong phai ngudn tir phong LDTBXH huyén. Do d6, khong co
cin ctr day 1a tién L d3 chi theo 16i khai cua L.

Tai Két lugn gidm dinh tai chinh tw phdp sé 4323/KLGP-STC ngay 18-11-
2020, cdc két qua giam dinh nhuw sau:

“... Pinh Thi L d4 c6 hanh vi diém chi gia va gia mao chit ky ctia nguoi khéac
dé hop thirc héa chung tir chi tra ché d6, chinh sach cho d6i tuong thu huong la
hanh vi vi pham quy dinh phap luat vé ngan sach 13 hanh vi bi cdm cta phap luat vé
ké toan; vé tong sb tién ma Pinh Thi L khong chi tra cho cac dbi twong chinh sach
co phai la thiét hai khong? nd1 dung yéu cau nay khong thugc pham vi giam dinh tu
phap thudc linh vuc tai chinh - Ké toan”.

“... Viéc xéac dinh két qua dbi chiéu tai khoan voi Kho bac Nha nuéc huyén T
c6 phai 13 s6 tién ngan sach do UBND huyén T cdp hang nim khong? thi phai xac
minh, thu thap thém thong tin vé s tién da duoc Kho bac Nha nudc ky ddi chiéu,
chl'J:ng tur giai ngén ho so kiém soat chi tai Kho bac Nha nudc huyén T”.

. Khoan tién ma Pinh Thi Lién chi cho cac ndi dung khong theo quy dinh,
khong c6 chung tir chi, khong xac dinh rd ngudn goc cla khoan tién di chi thi
khong co co so xéac dinh 1a chi tir nguon ngan sach Nha nudc cap cho Phong LDTB
va XH huyén Tu Mo R”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003-6-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2006,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Plei%20K%E1%BA%A7n,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003-6-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2006,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Plei%20K%E1%BA%A7n,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20huy%E1%BB%87n%20%20%20%20Tu%20M%C6%A1%20R%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20huy%E1%BB%87n%20%20%20%20Tu%20M%C6%A1%20R%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%20M%C6%A1%20R%C3%B4ng

“... Viéc xac dinh thiéu hut, s6 tién thiéu hut tai Phong LDTB va XH huyén T
trong trudng hop co quan trung cau giam dinh nay 1a khong c6 co so xac dinh theo
quy dinh cua Luat Ngan sach Nha nudc va viéc xac dinh s6 tién thiéu hut khong
thudc pham vi giam dinh tu phép trong linh vuc tai chinh theo quy dinh tai Piéu 3
Thong tu s6 138/2013/TT-BTC ngay 09-10-2013 ctia B6 T8”.

Tai Bdin dn hinh sw so thim sé 51/2023/HS-ST ngay 19-12-2023, Toa dn
nhdn dan tinh Kon Tum:

1. Ap dung diém a khoéan 3 Diéu 353; cac diém s, b khoan 1, khoan 2 DPiéu 51;
diém g khoan 1 Diéu 52; khoan 1 Piéu 54 ctua Bo luat Hinh sy nim 2015; diém h
khoan 2 Diéu 2 Nghi quyét s6 41/2017/QH14 ngay 20-6-2017 ctia Quédc hoi, khoan
3 Piéu 7 ctia Bo lut Hinh su ndm 2015, xt phat:

- Pinh Thi L 10 (muwdi) ndm tu vé toi “Tham 6 tai san”. Thoi han chdp hanh
hinh phat tu tinh tir ngay bi cdo thi hanh an.

2. Ap dung diém c khoan 2, khoan 4 Diéu 360; cac diém b, s, v khoan 1, khoan
2 Piéu 51 cua Bo luat Hinh sy nam 2015; diém h khoan 2 Piéu 2 Nghi quyét sb
41/2017/QH14 ngay 20-6-2017 cua Quéc hoi; khoan 3 Piéu 7 cta B luat Hinh sy
nam 2015, xu phat:

- Lé Trung T1 03 (ba) nam tu vé téi “Thiéu trach nhiém gay hau qua nghiém
trong”. Thoi han chdp hanh hinh phat tu tinh tir ngdy bi cdo thi hanh an.

- Cam bj cdo Lé Trung T1 dam nhiém cac chirc vu lién quan dén cong tac quan
Iy kinh té trong thoi han 03 (ba) nam, ké tir ngy chap hanh xong hinh phat.

Vé trdch nhiém dan su:

Can ctr Diéu 48 cua Bo luat Hinh sy ndm 2015; khoan 1 Diéu 579 va khoan 1
Piéu 580 cua Bo luat Dan su.

- Budc bi cao Dinh Thi L bdi thuong cho Phong Lao dong Thuong binh va X3
hoi huyén T téng sb tién con lai 1a 481.436.000 déng dé bod sung cho 04 khoan tién
chinh sach trong giai doan tir ngay 03-5-2013 dén ngay 05-11-2013.

- Budc ong Lé Hong C phai ndp lai 32.000.000 dong cho Phong Lao dong
Thuong binh va X3 hoi huyén T.

Ngoai ra, ban an so tham con quyét dinh xu 1y vat ching, an phi va thong bao
quyén khang cdo theo quy dinh cuia phap luat.

- Ngay 20-12-2023, Lé Trung T1 khang céo xin gidm hinh phat va dugc hudng
an treo.

- Ngay 27-12-2023, Dinh Thi L khang cdo xin giam hinh phat.

- Ngay 29-12-2023, 6ng Lé Hong C khang cdo, dé nghi stra ban an so tham
theo hudng khong budc ong phai hoan tra tién cho Phong LDTB va XH huyén T.

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong ho so vu dn da dwoc
tranh tung tai phién toa,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030-4-1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030-4-1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003-6-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2006,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Plei%20K%E1%BA%A7n,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20C%E1%BA%A3nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%B4%20P%E1%BA%A3,%20x%C3%A3%20%C4%90%E1%BA%AFk%20H%C3%A0,%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030-4-1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003-6-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2006,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Plei%20K%E1%BA%A7n,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20C%E1%BA%A3nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%B4%20P%E1%BA%A3,%20x%C3%A3%20%C4%90%E1%BA%AFk%20H%C3%A0,%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20XH%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xir so tham, cac bi cdo Pinh Thi L, Lé Trung T1 va ngudi c6
quyén loi, nghia vu lién quan 13 ong Lé Hoéng C khang cio ban an. Pon khang céo
cua cac bi cao, ciia nguoi co quyen loi, nghia vy li€n quan la trong thoi han quy dinh
tai khoan 1 Piéu 333 ciia Bo luat TS tung hinh su, do d6 Hoi dong xét xtr quyét dinh
dua vu 4n ra xét xt phuc tham.

Tai phién toa phuc thdm, cac bi cdo va ngudi co quyen loi, nghia vu li€n quan
gitr nguyén khang cao; dai dién Vién kiém sat nhan dan cap cao tai Pa Nang dé nghi
Hoi ddng xét xtr phiic thdm can ctr cac diém a, b khoan 1 Diéu 355, Diéu 356 va
diém e khoan 1 Diéu 357 ctia Bo luat TS tung hinh sy:

- Khong chap nhan khang co cta bi cao Dinh Thi L.

- Khong chip nhan khang cdo ctia ngudi c6 quyén loi nghia vu lién quan 13 ong
Le Héng C.

- Chap nhan mot phan khang cdo cta bi cao Lé Trung T1.

- Stra Ban an hinh sy so tham s6 51/2023/HS-ST ngay 19-12-2023 ctia Toa an
nhan dan tinh Kon Tum vé phan Trach nhiém hinh sy d6i véi Lé Trung T1; giit
nguyén hinh phat va cho bi cao dugc hudng an treo.

Céc bi cdo, Luat su bao chita cho cac bi cdo tranh luan cong khai; noé1 161 sau
clng, cic bi cdo déu thé hién thai do n nin, hoi cai vé hanh vi pham tdi ciia minh
va dé nghi dugc chap nhan khang céo.

[2]. Xét khang cdo cua cac bi cao:

[2.1]. V& toi danh:

- Péi véi bi cao Pinh Thi L:

Mic du, Dinh Thi L khong thira nhan hanh vi chiém doat 670.604.000 dong
ctia 04 khoan tién chinh sach trong giai doan tir ngay 03-5-2013 dén ngay 05-11-
2013, ma cho rang da chi cho hoat dong ciia Phong LDTB va XH huyén T theo sy
chi dao cua L& Trung T7 cho cdc ca nhan tam tng. Bi cdo chi thtra nhan c6 ky gia,
diém chi gia va nhd mot s6 nguoi ky gia, diém chi gia vao muc nguoi nhan tién dé
lam thu tyc thanh toan véi1 Kho bac Nha nudce. Tuy nhién, can ctr vao 101 khai cua
Lé Trung T1, ctia dai dién bi hai, ciia nhitg ngudi c6 quyén loi, nghia vu lién quan,
nhiing nguoi 1am chimg va cac tai liéu, chimg ctr khac ¢ trong hd so vu an, ¢b co
so dé xac dinh trong khoang thoi gian tir ngay 03-5-2013 dén ngay 05-11-2013, s
tién ma Phong LDTB va XH huyén T thuc té c6 dé thuc hién viée chi cho céc hoat
dong ctia Phong 1a 145.106.141 dong (181.106.141 dong - 36.000.000 dong), trong
khi Phong LDTB va XH huyén chi chi 113.237.100 dong  (95. 037.100 dong +
18.200.000 d6ng). Nhu vay, sb tién thuc té da chi nho hon so véi sb tién ma Phong
LDTB va XH huyén T hi¢n c6 dé thue hién viée chi cho céc hoat dong cua phong.
Mat khac, trong khoang thoi gian nay, Phong LDTB va XH huyén khong thuc hién
viéc chi tra cho bat cir khoan no hay khoan tién chinh sach nao khéac phat sinh trude
thoi diém ngay 03-5-2013 va sb tién khong chi tra cho cac ddi twong chinh sach, L
cing khong lam thu tyc nhap lai quy co quan. Khi ban giao cho Thu quy moi 1a
Nguyén Vian T35, thi bi cdo ciing khong ban giao s tién nay.
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Nhu vay, vi dong co vu lgi ca nhan, trong thoi gian lam vi¢e tai Phong LDTB
va XH huyén T tir ngay 15-5-2010 dén ngay 05-11-2013, véi chire trach nhiém vy 1a
Thii quy, Pinh Thi L dugc giao quan 1y tién, truc tiép nhan tién tir Kho bac Nha
nudc huyén Tu Mo R va tryc tiép chi tra tién cho cac ddi twong chinh sach, nhung
bi cdo da khong thyuc hién viéc chi tra tién ma tu ¥ ky gia, diém chi gia vao muc
ngudi nhan tién trén ching tir chi tra tién cho cac dbi tugng chinh sach rdi chiém
doat 670.604.000 dong cua 04 khoan tién chinh sach trong giai doan tu ngay 03-5-
2013 dén ngay 05-11-2013, cu thé: 1) Tién chi tra tro cAp mai tang phi cho dbi
tugng chinh sach ngudi co cong tur tran thoi diém thang 4-2013, voi so tlen la
276.861.000 dong, (2) tlen trg cAp wu dai mot 1an thang 4-2013, voi sb tién 1a
72.384.000 ddng; (3) tién trg cip wu dai hang thang trong thang 5-2013 cua xa M,
v6i sb tién 1a 155.884.000 ddng va (4) tién tro cip uu dii hang thang trong thang
9-2013 cuia xa M, v6i s6 tién 1 165.475.000 dong.

- P6i v6i Lé Trung T1:

Tir thang 6-2010 dén thang 11-2013, véi chitc vu 1a Trudng phong Phong
LDTB va XH huyén T, bi cdo da thiéu trach nhiém trong cong tac quan 1y tai chinh,
nhu: St dung, bé tri nhan vién Ké toan khong ding quy dinh; bb tri Thu quy khong
co trinh d6 chuyén mon nghiép vy; khong thuc hién kiém tra quy tién mat dinh ky;
khong thyuc hién day du cong tac quyét toan tai chinh hang nam (ddi véi nguon ngan
sach UBND huyén T giao); khong 1ap so sach chung tur ké toan (nhat 1a s0 quy tién
mit) theo quy dinh; khong thuc hién cong tac ty kiém tra tai chinh ké toan; qua trinh
phén cong can bd thyc hién nhiém vu chi tra tién chinh sach ngudi ¢6 cong khong
c6 bién phap kiém tra, quan ly; khong thyc hién dung trach nhiém dugc giao trong
cong tac quan ly, chi tra tién chinh sach nguoi co cong. Ngoai ra, bi cao con chi dao
chi nhiéu khoan tién khong duoc bb tri nguon nhu tién chuc tét, tién chi tra no quan,
t1en lwong cho nhan vién ngoai bién ché, dan dén khong quan ly dugc cac nguon
tién thu, chi cia Phong LDTB va XH huyén Tu Mo R, gay that thoat tién chinh sach
ngudi ¢ cong, v4i tong s tién 941.436.000 dong.

Véi cac hanh vi pham t6i1 nhu da néu trén, Toa an nhan dan tinh Kon Tum két
an Pinh Thi L vé toi “Tham 6 tai san” theo diém a khoan 3 Diéu 353 cua B luat
Hinh sy nam 2015; két an Lé Trung T1 vé tdi “Thiéu trach nhiém gy hau qua
nghi€ém trong” theo diém ¢ khoan 2 Piéu 360 cua Bo luat Hinh sy nam 2015 13 ¢
can ct, dung phap luat va khong oan.

[2.2]. V& 4p dung phap lut:

Hanh vi pham t61 cua Dinh Thi L va Lé Trung T1 dugc thuc hién trudc ngay
01-01-2018 (ngay B0 luat Hinh sy nam 2015 c6 hi€u luc thi hanh), I ra:  Dinh Thi
L phai bi xét xtr vé toi “Tham 6 tai san” theo diém a khoan 4 Diéu 278 cua Bo luat
Hinh sy nam 1999, véi mtrc hinh phat cao nhét cua khung hinh phat 1a tir hinh; Lé
Trung T1 phai bi xét xir vé to6i “Thiéu trach nhiém gy hau qua nghiém trong” theo
khoan 2 Piéu 285 cta Bo luat Hinh sy ndm 1999, véi muc hinh phat cao nhét cua
khung hinh phat 1a 12 ndm tu.

Tuy nhién, so sanh véi toi “Tham 6 tai san” quy dinh tai diém a khoan 3 Piéu
353 cua B0 luat Hinh sy nam 2015, ¢ murc hinh phat cao nhét cta khung 1a 20 nam
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t0; so sanh voi toi “Thiéu trach nhiém gay hau qua nghiém trong” quy dinh tai diém
¢ khoan 2 Piéu 360 ctua Bo luat Hinh sy nim 2015, ¢6 murc hinh phat cao nhit cta
khung 14 07 nam ti. Do d6, Toa an nhan dan tinh Kon Tum xét xtr Dinh Thi L vé toi
“Tham 6 tai san” theodiém a khoan 3 Piéu 353 cta Bo luat Hinh sy nim 2015; xét
xtr L& Trung T1 vé t6i “Thiéu trach nhiém gy hau qua nghiém trong” theo diém c
khoan 2 Diéu 360 cta Bo luat Hinh sy nam 2015 1a thuc hién ding nguyén tac ap
dung phap luat theo hudng c6 loi cho ngudi pham téi duoc quy dinh tai Nghi quyét
s6 41/2017/QH14 ngay 20-6-2017 cua Qudc hoi; khoan 3 Piéu 7 cua B luat Hinh
sy nam 2015.

[2.3]. V& hinh phat:

- D6i v6i Dinh Thi L:

Mic du, bi cdo khong c6 chimg chi chuyén mon trong linh vuc Tai chinh - Ké
toan hoac Thu quy, nhung cling du nhan thuc dé diéu khién duoc hanh vi ctia minh;
biét 15 tai san ciia Nha nudc duge quan 1y, theo ddi thu chi rat chit ché va phai dung
quy dinh cua phép luat, nhung vi vu 191 ca nhan, trong khodng thoi gian tur thang 5-
2010 dén thang 11-2013, sau khi nhan tién tir Kho bac Nha nudc huyén T, bi cao da
khong thyuc hién viée chi tra tién cho cac ddi twong chinh sach ma ty ¥ ky gia, diém
chi gia vao muc nguoi nhin tién trén chimg tir chi tra tién cho cac ddi tuong chinh
sach r6i chiém doat 670.604.000 dong Hanh vi pham t61 cua bi cao la dac biét nguy
hiém cho x& hoi, anh hudng truc tlep dén quyén va loi ich hop phap cua cac d6i
tugng chinh sach do bi cham chi tra tién ché d6; hau qua do hanh vi pham t01 cua bi
cao khong nhirng gy thiét hai dén tai san ctia Nha nude, ma con lam mat uy tin cua
co quan Nha nudc, mat di ¥ nghia ding dan cta chi truong, chinh sach dén on dap
nghia, tri 4n nhimg ngudi co céng voi canh mang, chiam lo cho cac ddi tuong co
hoan canh khé khan. Do d6, can phai xur phat bi céo that nghiém khac, viéc cach ly
bi c4o ra khoi xa hoi thoi gian dai 1a diéu can thiét. Vi tinh chat, mic do nguy hiém
cua hanh vi va hau qua ma bi cédo da gay ra, Toa an nhan déan tinh Kon Tum chi xu
phat bi cdo 10 nim ti (duéi mirc thap nhat ciia khung hinh phat) 1a da xem xét dén
cac tinh tiét giam nhe trach nhiém hinh su ctia bi céo.

Bi céo khang cdo xin giam hinh phat, nhung tai Toa an cdp phuc thim khong
thanh khan nhan tdi, ma chi thira nhan hanh vi vi pham hanh chinh; khong cung cap
duogc tai liéu dé ching minh c6 thém tinh tiét giam nhe trach nhiém hinh su; dong
thoi, hanh vi pham t6i cta bi céo thudc truong hop dic biét nghiém trong, sb tién
chiém doat twong dbi 16n, nhung sau khi pham tdi chi ndp lai 10.000.000 dong 14
khéng dang ké so véi o tién bi cao di chiém doat. Vi vay, dé cai tao, gido duc ddi
v6i bi cdo, ciing nhur ngan chin va phong ngira chung dbi véi loai toi pham nay, Hoi
dong xét xtr phuc tham khong chap nhan khang céo ciia bi cdo.

- P6i v6i Lé Trung T1:

Véi chirc vu 1a Trudong phong Phong LDTB va XH huyén T, bi céo di thiéu
trach nhiém trong cong tac quan ly tai chinh, khong thuc hién kiém tra quy tién mat
dinh ky; khong thuc hién day du cong tac quyét toan tai chinh hang nam (dbi voi
ngudn ngan sach UBND huyén giao); 'khong lap s6 sach chimg tir ké toan theo quy
dinh; khong thuc hién cong tac tu kiém tra tai chinh ké toan; khong c6 bién phap
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kiém tra, quan 1y, nhat 1a d6i v&i cac khoan tién chinh sach bi that thoat; dong thoi,
con chi dao chi nhiéu khoan tién khong dugc bd tri ngudn, giy that thoat tién chinh
sach nguoi ¢6 cong. Voi hanh vi pham t01 ndy, Toa an nhan dan tinh Kon Tum xu
phat bi cdo 03 nam tu l1a twong xting véi hanh vi va hau qua do bi céo da gay ra.

Bi cao khang cdo xin giam hinh phat va dugc huong an treo. X¢ét thy, sau khi
pham t6i, bi cao da thanh khan khai bao; mic du, khong thudc truong hop phai boi
thuong, nhung da ty nguyén nop 179.168.000 ddng dé khic phuc hau qua, diéu nay
thé hién bi céo that sy an nin, hdi cai; qua trinh coéng tac dugc Chu tich nudc tang
thuong Huy chuong chién sy vé vang hang ba, hang nhi va Huan chuong chién sy
vé vang hang nhi; gia dinh bi cdo c6 cong voi cach mang, c6 bd dé dugc Hoi dong
Nha nudc ting thuong Huan chuong khang chién hang nhat, me dé duoc ting
thuong Huan chuong khang chién hang nhi. Ngoai ra, trude khi xét xir phuc tham,
bi cao da ty nguyén nop 20.000.000 ddng dé khic phuc hau _qua thay cho Dinh Thi
L. Nhu vay, tai Toa an cap phiic tham, bi c4o c6 thém tinh tiét giam nhe trach nhiém
hinh su; dong thoi, hanh vi pham to1 ctia bi cdo khong nham muc dich chiém doat
tai san, bi co 13 dan tdc thiéu sb, nhan than bi cio méi lan dau pham t01, do d6 Ho1
dong xét xur phuc tham chap nhan mot phan khang cao va khi quyét dinh hinh phat
s& ap dung Diéu 65 cua Bo luat Hinh su dbi véi bi cao dé thé hién chinh sach nhan
dao cua phap luat.

Nhu vay, khang cdo ctia Pinh Thi L va Lé Trung T1 da dugc Hoi dong xét xur
phuc tham xem xét va chi c6 co sd dé chap nhan khang céo ctia Lé Trung T1.

[2.4]. V& hinh phat bo sung:

Ngoai hinh phat chinh d6i voi Lé Trung T1, Toa an nhan dan tinh Kon Tum
con 4p dung hinh phat bo sung 12 cdm bi cdo dam nhiém chtrc vu lién quan dén cong
tac quan 1y kinh té mot thoi gian nhat dinh. Dé bao dam tinh nghiém minh cta phap
luat, Hoi dong xét xir phiic thim gitr nguyén hinh phat bo sung dé ap dung d6i voi bi
cao.

[3]. Xét khang cdo ciia ngudi cd quyén loi, nghia vu lién quan:

Ong Lé Hong C cho rang sd tién 32.000.000 dong ma bi cao Dinh Thi L gt
qua buu dién cho ong va 6ng dd dua truc tiép cho bi cdo Lé Trung T1 di chuc tét,
nén ong khong phai tra lai cho Phong LDTB va XH huyén Tu Mo R. Pé ching
minh cho noi dung khang céo ctia minh, 6ng C cung cap gidy xac nhan cta nhiing
nguoi cung cong tac, cu thé: bi cao Dinh Thi L va ba Tran Thi H4 xac nhan co g
32.000.000 dong cho éng C dé chuyén cho Lé Trung T1 di chiic tét; Nguyén Ngoc
Q xé4c nhan ong C di bao cao viéc dua 32.000.000 dong cho T1 di chiic tét; Lé Thai
L2 xac nhan c6 nghe bi cdo Pinh Thi L, ba Tran Thi H4 néi lai 1a bi cdo T1 yéu cau
chuyén tién dé di chuc Tét va 6ng Nguyén Vin T5 xac nhan hang nim lanh dao
Phong LDTB va XH c6 di chuc tét.

Tuy nhién, nhitng nguoi x4c nhan khong ai truc tiép chung kién viéc ong C dua
32.000.000 dong cho Lé Trung T1. Ban than bi cdo T1 khong thira nhan di nhan s6
tién 32.000.000 dong do ong C dua. Ngoai ra, khong co ching cir gi khac chimg
minh viéc 6ng C dua tién cho bi cao T1. Nhu vay, c6 du co s& dé két luan bi céo
Pinh Thi L d4 chuyén 32.000.000 dong cho ong C dé dua cho bi cao T1, nhung
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khong du co s¢ dé xac dinh 6ng C da dua 32.000.000 dong cho bi cao T1. Do do,
Toa an cip so tham budc 6ng Lé Hong C phai ndp lai 32.000.000 dong cho Phong
LDTB va XH huy¢én Tu Mo R 1a ¢6 can ctr.

Nhu viy, khiang cédo cua 6ng Lé Hong C vé viéc khong nop lai sd tién
32.000.000 dong cho Phong LDTB va XH 1a khong c6 co so dé chap nhan.

[4]. Cac quyet dinh khac cua ban an so thim khong co khang cdo, khong bi
khang nghi, Hoi dong xét xtr phiic thim khong xem xét.

[5]. V& an phi: Do khang c4o khong duoc chip nhan, nén bi cio Pinh Thi L va
ong Lé Hong C phai chiu 4n phi phtc thim theo quy dinh cta phap luat; Lé
Trung T1 duoc chdp nhan khang cdo, nén khong phai chiu 4n phi hinh sy phuc
tham.

Vi cac 1€ trén,

QUYET PINH:

1. Can ct cac diém a, b khoan 1 Diéu 355, Diéu 356, diém e khoan 1 Piéu 357
ctia Bo luat T tung hinh su.

- Khong chip nhan khang céo cta bi cao Pinh Thi L.

- Khong chap nhén khang cdo cta ngudi co6 quyén loi, nghia vu lién quan 1a
ong Lé Hong C.

- Chap nhan mot phan khang cdo cta bi cao Lé Trung T1.

- Stra Ban 4an hinh sy so tham s6 51/2023/HS-ST ngay 19-12-2023 ctia Toa an
nhan dan tinh Kon Tum vé phan Trach nhiém hinh su ddi v6i bi cdo Lé Trung T1.

2. V& Trach nhiém hinh su:

2.1. Ap dung diém a khoan 3 Diéu 353;cac diém s, b khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52; khoan 1 Diéu 54 cua Bo luat Hinh sy nim 2015; diém
h khoan 2 Piéu 2 Nghi quyét so6 41/2017/QH14 ngiay 20-6-2017 ciia Qudc hoi,
khoan 3 Diéu 7 ctia B luat Hinh sy ndm 2015, xt phat:

- Binh Thi L 10 (mwdi) nam ti vé toi “Tham 6 tai san”. Thoi han chdp hanh
hinh phat tu tinh tir ngay bi cdo thi hanh an.

2.2. Ap dung diém c khoan 2, khoan 4 Diéu 360; cac diém b, s, v khoan 1,
khoan 2 Diéu 51 va Diéu 65 ctia Bo luat Hinh sy nim 2015; diém h khoan 2 Diéu 2
Nghi quyét s6 41/2017/QH14 ngay 20-6-2017 ctiia Qudc hoi; khoan 3 Piéu 7 cua Bo
luat Hinh sy nam 2015, xu phat:

- Lé Trung T1 03 (ba) nam ti vé t6i “Thiéu trach nhiém gy hau qua nghiém
trong” nhung cho hudng an treo. Thoi gian thur thach 05 (ndm) nam, tinh tor ngay
tuyén an phuc tham.

Giao Lé Trung T1 cho UBND phudng T, thanh phé K, tinh Kon Tum giam sat,
gido duc bi cio trong thoi gian thir thach; trudng hop bi cao thay doi noi cu tra thi
thuc hién theo quy dinh tai Diéu 92 Luat Thi hanh 4n hinh su. Gia dinh bi céo ¢6
trach nhiém phdi hop véi chinh quyén dia phuong trong viéc giam sat, giao duc bi
cao.
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Trong thoi gian thir thach, ngudi duge huong an treo ¢d v vi pham nghia vu 02
lan trd 1én, thi Toa an c6 thé quyét dinh budc nguodi duge hudng an treo phai chap
hanh hinh phat ti cua ban 4n da cho hudng an treo.

- C4m bi cdo Lé Trung T1 dam nhiém cac chirc vu lién quan dén cong tac quan
Iy kinh té trong thoi han 03 (ba) nam, ké tir ngdy ban an c6 hiéu luc phép lut.

3. V& Trach nhiém dan sy:

Can ct Diéu 48 cua Bo luat Hinh sy ndm 2015; Dicu 584, 585, khoan 1 Dicu
579 va khoan 1 Diéu 580 ctia B luat Dan su.

3.1. Budc bi c4o Dinh Thi L boi thudng cho Phong Lao dong Thuong binh va
Xa hot huyén T téng s6 tién con lai 1a 481.436.000 dé)ng, nhung duogc trur vao s6 tién
20.000.000 dong tai Bién lai thu tién s6 0000012 ngay 15-5-2024 cta Cuc Thi hanh
an dan sy (do bi cao Lé Trung T1 nop dé boi thuong thay). Dinh Thi L con phai boi
thuong 461.436.000 d6ng (bon traim sau muoi mét triéu bén trim ba muoi sau nghin
dong).

Phong Lao dong Thuong binh va Xa hoi huyén T duoc quyén lién hé véi Cuc
Thi hanh 4n déan sy tinh Kon Tum dé nhan 20.000.000 dong (hai muoi triéu dong)
néu trén.

3.2. Budc 6ng Lé Hong C phai hoan tra 32.000.000 dong (ba muoi hai triéu
dong) cho Phong Lao dong Thuong binh va Xa hoi huyén T.

Ké tir ngay ngueoi dwoc thi hanh én c6 don yéu cau thi hanh dn, néu ngueoi phdi
thi hanh dn khéng chiu thi hanh sé tién trén, thi hang thang con phdi chiu so tién ldi
theo quy dinh tai Piéu 468 cia Bé ludt Dén s nam 2015.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an ddn sy thi nguoi dwoc thi hanh dan ddn sy, nguwoi phai thi hanh an ddn
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dan, ti nguyén thi hanh
dn hodc bi cuwdng ché thi hanh dan theo quy dinh tai cdc Piéu 6, 7, 7a va 9 Ludt Thi
hanh an dan sy. Thoi hiéu thi hanh an dan su dwoc thuc hién theo quy dinh tai Piéu
30 Luadt Thi hanh an dan su.

4. Cac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khong bi
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. V& an phi phuc tham:

Can ctr khoan 2 Piéu 136 cua Bo luit Té tung hinh sy; cac diém b, e va h
khoan 2 Piéu 23, khoan 1 Piéu 29 Nghi quyét sb 326/2016/NQ-UBTVQH14 ngay
30-12-2016 ctia Uy ban Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

- Pinh Thi L phai chju 200.000 déng (hai trim nghin dong) an phi hinh su
phuc tham.

- Ong Lé Hong C phai chiu 300.000 déng (ba trim nghin dong) an phi dan su
phuc tham.

- L& Trung T1 khong phai chiu 4n phi hinh sy phac tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20C%E1%BA%A3nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%B4%20P%E1%BA%A3,%20x%C3%A3%20%C4%90%E1%BA%AFk%20H%C3%A0,%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030-4-1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tu%20M%C6%A1%20R%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum

6. Ban an phitic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

N$A1|1\|h§m - TM. HQI PONG XET XU PHUC THAM
- tinh Kon Tum; = 4 ” A A
“TANDTC - Vu I: THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Ning;
- VKSND tinh Kon Tum; (Dd ky)

- Co quan CSDPT Cong an tinh Kon Tum;

- S& Tu phap tinh Kon Tum;

- Cuc THA dan su tinh Kon Tum;

- Céc bi céo (theo dia chi); Pham Viét Cuwong
- Luu: H/so vu an, cac Phong HCTP, LTHS.
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