TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIETNAM
HUYEN TRUNG KHANH Poc 1dp - Tw do - Hanh Phic
TINH CAO BANG

Bén an s6: 54/2024/HS-ST
Ngay 19 - 6 -2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRUNG KHANH, TINH CAO BANG

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ba Ly Thi Hoai.

Cdc Héi tham nhéan dan: Ba Ma Thi Hué va 6ng Hoang Vin Du.

- Thuw ky phién toa: Ba La Thi Hu¢ - Thu ky Toa 4n nhan dan huyén Trung
Khanh, tinh Cao Bang.

- Dai dign Vign kiém sdt nhan din huyén Tring Khdnh tham gia phién toa:
Ba Ma Kim Hiép - Kiém sat vién.

Ngay 19 thang 6 nam 2024, tai Try so Toa an nhan dan huyén Trung
Khanh, tinh Cao Bing, xét xir so tham cong khai vu an Hinh sy thu ly s6
41/2024/TLST-HS ngay 14/5/2024, theo Quyét dinh dwa vy 4n ra xét xir so
50/2024/QDXXST-HS ngay 05 thang 6 nam 2024 dbi vai bi cdo:

Luong Van A, tén go1 khac: Khong c6; Sinh ngay 09/7/1981 tai xa b, huyén
T, tinh Cao Béng; G101 tinh: Nam;

Noi dang ky HKTT va chd o: Xom B, xd B, huyén T, tinh Cao Bang; Qudc
tich: Viét Nam; déan toc: Tay; Ton giao: khong; Nghé nghiép: Trf)ng trot; Trinh do
hoc van: 0/12; Con 6ng Luong Van B, sinh nim 1946 va ba Nguyén Thi B1 (P
chet) Vo: Nong Thi H, sinh ndm 1980; Con: C6 01 con sinh nim 2003. Tién 4n,
tién su: khong.

Bi céo dang bi ap dung bién phap cam di khoi noi cu tra tir ngay 06/3/2024
dén nay tai xa B, huyén T, tinh Cao B::ng. Co6 mat.

Nguoi bao chita cho bi cao: Ba Hoang Thi Diép H1, sinh nam 1989 - Tr¢
gitp vién phap 1y thudc Trung tam trg giip phap 1y Nha nude tinh C. Co mat.

- Bi hai: Luong Binh D2, sinh nam 1992; Pia chi: xém B, xa D, huyén T,
tinh Cao Bang. C6 mit.

- Nguoi lam chirng:

+ Luong Van L, sinh nam 1963; Dia chi: X0m B, xa B, huyén T, tinh Cao
Bang. Vang mit khong c6 1y do;

+ Luong Van N, sinh nam 1995; DPia chi: xom B, xa B, huyén T, tinh Cao
Bang. Vang mit khong c6 1y do;
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+ Hoang Van D, sinh nam 1999; Dia chi: xom B, xa b, huyén T, tinh Cao
Bang. Vang mit khong co 1y do;

+ Luong Van B3, sinh nam 1990; Dia chi: xom B, xa D, huyén T, tinh Cao
Bang. Vang mit khong c6 1y do;

+ Nong Thi H, sinh nam 1980; Dia chi: xom B, xa D, huyén T, tinh Cao
Bang. C6 mit;

+ Tri€u Van V, sinh nam 1980; Pia chi: xom b, xa D, huyén T, tinh Cao
Bang. Véang mit khong co 1y do;

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Khoang 17 gio ngay 12/01/2024, Luwong Van A sinh nam 1981, tra tai Xom
B, x4 P, huyén T, tinh Cao Bang di bd qua gan nha Luwong Pinh D2, sinh nim
1992 (L& nguoi cing x6m), nghe thay nha B2 c¢6 nhiéu ngudi néi chuyén, A vao
nha P2 choi. Tai day, A nhin thiy Luong Van L, sinh nim 1993 (La b dé cua
P2), Triéu Vin V, sinh nim 1980 tra tai Xom D, x4 D, huyén T, tinh Cao Bang va
Pam dang ngdi udng nudc. A ciing vao ngdi cing. Luc nay, V dang cam trén tay
01 chiéc dién thoai cua V va 01 chiéc dién thoai cia B2. Van muon dién thoai cua
P2 dé chuyén danh sach moi duy tiéc cudi qua tmg dung zalo. Do con khoc, B2 di
vao bubng bé con. A ngdi vao vi tri cua B2, vi tri ngbi bén tay trai V. Sau khi
chuyén xong danh sach Van dé dién thoai ciia P2 xudng ban. Liic nay, A co cam
1én xem va dat lai xudng ban. Van néi chuyén vO1 6ng L mét lac roi xin phép vé
nha. Khi V ra ctra, 6ng L cling di ra theo.Tai ban ubng nudc lac nay chi con lai mot
minh A, A quan sat khong thdy ai nén nay sinh y dinh trom cap chiéc dién thoai. A
rat dién thoai vao tai quan di ra cura, di dén nha me vo cua A dn com. Khi A dang
ng01 an com, chiéc dién thoai A lay trom dugc c6 nhiéu cudc goi dén nhung A
khéng nghe may.

Pén khoang 19 gid cung ngdy, sau khi dn com xong, A di vé nha dugc
khoang 35 mét thi gdp Hoang Van D, sinh ndm 1999, 1a nguoi cung xo6m. D noi
v6i A “anh Bam d fim anh ddy”. D cing A di bd mot doan thi gip Pam dang diéu
khién xe mo t6 ché theo Luwong Vin B3, sinh nim 1990, 1a ngudi cting xom. Pam
hoi A “Bdc may co duoc cam dién thoai ciia tao khong?”. A tra 101 1a “Khong dwoc
ldy”. Dam xudng xe va dén trudc mit A, hét 1én “May c¢é dwoc cam dién thoai cia
tao khéng?”. Pong thoi P2 dung tay phai tat 01 phat vao mit A. A so nén da lay tir
tai quan ra 01 chiéc dién thoai dua cho D2 va néi “Pdy ndy, tao dwoc cam 01 cdi”.
Pam lay dugc dién thoai va bit A xin 16i nhung A khong xin 16i. Pam ttrc gian
danh tiép vao mat A thém may phat. Khi dén doan duong ré vao nha B2, ong L va
Triéu Van V nhin thay A ciing lao vao dénh. Sy viéc két thuc khi c6 Cong an xi D,
huyén T dén lam viéc.

Ngay 22/01/2024, Co quan Canh sat diéu tra Cong an huyén T c6 vin ban
yéu cau Hoi dong dinh gia tai san trong t6 tung huyén T dinh gia tai san. Tai ban
két luan dinh gia tai san s6 08/KL-HPDGTS ngay 02/02/2024 ciia Hoi dong dinh
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gi4 tai san trong tb tung hinh sy huyén T két luan: 01 chiéc dién thoai di dong nhan
hiéu Realme C5 tai thoi diém dinh gia c6 tri gia 2.870.400 dong.

Vat chung vu an 1a mot chiéc dién thoai di dong nhan hi¢u Realme C5, mau
den. Ngay 22/3/2024, Co quan Canh sat diéu tra Cong an huyén T da tra lai cho
chu sé hiru.

Tai co quan diéu tra, 101 khai ctia bi cao Luong Van A phu hop véi 161 khai
cua bi hai, nhitng nguoi lam ching, bién ban thyc nghiém hién trudng, két luan
dinh gia tai san va nhimg vat chimg, chimg ctr khac c6 trong hd so vu an.

Bi hai Luong Pinh D2 va nhirng nguoi lam chimg: Luong Van L va Triéu
Vién V thira nhan dugc danh canh cdo bi cao Luong Van A khi biét A 1a nguoi da
trom dién thoai cia D2; Nhitng ngudi lam chiimg Luong Pinh N1, Hoang Van D
va Luong Van D3 thira nhan khong dugc chimg kién su viéc bi cdo A trom dién
thoai ciia Bam, chi dugc goi di giup tim dién thoai va khong dugc danh bi cao A.
Nhiing nguoi lam chung déu cam doan khai dang su that, néu sai s& chju trach
nhiém trudc phap luat.

Tai ban Cao trang s6: 43/CT-VKSTK ngay 14/5/2024, Vién kiém sat nhan
dan huyén Trung Khanh, tinh Cao Bang di truy t6 Luong Vian A vé toi “Trom cip
tai san” theo khoan 1 Piéu 173 Bo luat hinh su.

Tai phién toa:

Bi c4o xac nhan: Céo trang phan anh dung dién bién hanh vi pham tdi cua
minh. Do dién thoai cua bi cao da bi hdng nén ndy sinh y dinh trom cép dién thoai
dé xem phim. Nay biét hanh vi ctia minh 1a sai, vi pham phap luat, mong Hoi dong
x€t xr giam nhe hinh phat cho bi céo.

Bi hai Luong Van D4 khai: Anh 1a nguoi cung xém véi Luong Van A.
Khoang 17 gid ngay 12/01/2024, Luong Vin A c6 dén nha anh choi va ngdi udng
nudc. Loi dung lac anh so hd, A da trdm 1§y 01 dién thoai nhan hiéu Realme C5
mau den dang dé trén ban. Do ban than rat ttrc gian, tinh than bi kich dong khi biét
A d3 trdom dién thoai ciia minh nén anh d3 danh A dé canh céo va giai toa su tic
gian, ngoai anh ra con c6 Luong Van L va Triéu Van V dugc danh A. Anh nhan
thay viéc danh A 1a sai. Anh di nhan lai dién thoai, xac nhan dién thoai con nguyén
ven va st dung binh thudng. Anh khong yéu cau bi cio A phai bdi thudng.

Nguoi lam chung, Nong Thi H khai: Bi cdo Luong Vin A 1a chong cta chi.
Ngay 12/01/2024, chi khong c6 mit tai hién truong va khong duoc chimg kién su
vig¢c xay ra. Chi chi biét thong tin sy viéc qua 101 ché)ng ké. Ngay 13/01/2024 chi
théy mat ché)ng tim va hoi thi ché)ng noi1 bi danh do léy trdm dién thoai cua DP4. Chi
cam doan nhiing 161 khai cua chi 1a dang sy that, néu sai xin chju trach nhiém trudc
phap luat.

Pai dién Vién kiém st giit nguyén quan diém truy t6 va dé nghi Hoi dong
xét xir 4p dung khoan 1 Piéu 173; Piém i, s khoan 1 va khoan 2 Diéu 51, Diéu 38,
Piéu 65 Bo luat hinh su. Xir phat bi cio Luong Vin A tir 06 dén 09 thang ti nhung
cho hudng an treo, voi thoi gian thir thach tir 12 dén 18 thang ké tir ngay tuyén an
so thAm. V& trach nhiém dan su: Do tai san d3 duoc tra lai cho chu s& hitu, bi hai
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khong yéu cau nén khong xem xét. Khong ap dung hinh phat bo sung d6i véi bi
cao. Budc bi cdo phai chiu an phi theo quy dinh cta phap luét.

Nguoi bao chira cho bi cao trinh bay quan diém bao chira: Nhat tri v6i toi
danh va Piéu luat ap dung dbi véi bi cao. Tuy nhién, dé nghi Hoi dong Xet Xur xem
Xét cac tinh tiét sau dé giam nhe hinh phat d6i voi bi céo: Bi céo sinh song & vung
kinh té - x3 hoi dic biét kho khan, bi céo khong di hoc, khong biét doc, biét viét
nén nhan thurc phap ludt con han ché; Bi céo pham tdi 1an dau va thude truong hop
it nghiém trong; Tai phién toa bi cdo thanh khan khai b&o, dn nin hdi cai vé hanh
vi cia minh. Vi vay dé nghi HO1 déng x&t xur xem x¢ét cho bi cdo dugc hudéng hinh
phat & muc thé'tp nhat khung hinh phat theo dé nghi cua dai di¢n vién kiém sat va
dé nghi mién 4n phi cho bi cdo.

Bi c4o, bi hai khong c6 ¥ kién tranh luan. Bi cao dé nghi Hoi dong xét xir
xem x€t gidm nhe hinh phat.

NHAN DINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]. Vé tinh hop phép cta cac hanh vi, quyét dinh t6 tung: V& hanh vi, quyet
dinh t6 tung cta Co quan diéu tra Cong an huyén T, Diéu tra vién, Vién kiém sat
nhan dan huyén T, Kiém sat vién trong qu4 trinh diéu tra, truy t6 da thyuc hién dung
vé tham quyén, trinh tu, tha tuc quy dinh cta Bo luat TS tung hinh sy. Qua trinh
diéu tra va tai phién toa, bi cio khong c6 y kién hodc khiéu nai vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguoi tién hanh tb tung. Do d6, cac hanh wvi,
quyét dinh t6 tung cia Co quan tién hanh t tung, ngudi tién hanh t6 tung da thuc
hién déu hop phép.

[2]. Vé céc yéu td cAu thanh toi pham: Lo1 khai cua bi cdo tai phién toa,
hoan toan phu hop véi cac 10i khai tai Co quan Piéu tra, pht hop véi 101 khai cua
nguoi lam ching vé thoi gian, dia diém va cac tai liéu khac c6 trong hod so nén co
co s& dé két luan: Hoi 17 gid 00 ngay 12/01/2024, tai nha Lwong Pinh D2, sinh
nam 1992 trt tai xom B, xa D, huyén T, tinh Cao Bﬁng c6 Luong Van A, sinh nam
1981 la nguoi cing xém dén nha choi. Loi dung so ho ciia cht sé hitu tai san, A da
léy trom chiéc dién thoai nhdn hiéu Realme C5 cua anh D2 c¢6 gia tri 2.870.400
ddéng. Muc dich trom cip dé phuc vu nhu cau ¢4 nhén.

Xét tinh chat vu an la it nghiém trong, hanh vi cta bi cao thyc hién la nguy
hiém cho x3 hoi, truc tiép xam pham dén quyen sO hitu vé tai san cua ngudi khac
duoc phap ludt bao vé, dd gdy anh huéng xdu dén an ninh trat ty x4 hoi ¢ dia
phuong, giy hoang mang trong quan ching nhan dan. Bi céo 1a ngudi c6 nhan
thire, tuy khong biét doc chit va khong biét viét chir nhung bi céo ¢ hiéu biét xa
ho1, phép luat va cé du nang luc trach nhi€ém hinh sy. Bi cdo nhan thuc dugc viéce
lam cua minh 1a sai, trai phap luat nhung van ¢d tinh thuc hién véi 15i cb y. Gié tri
tai san chiém doat trén 2.000.000d. Do d6, hanh vi cta bi cdo c6 du cac yéu td cAu
thanh toi “Trém cdp tai san” theo khoan 1 Piéu 173 Bo luat Hinh sy. Vi vay, Vién
kiém sat nhan dan huyén da truy td dbi véi bi cdo 1a co can cr, dung nguoi, dung
to1, ding phap luat.
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[3]. V& nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh su:

Khi pham t6i bi cio khong c6 tinh tiét ting nang trach nhiém hinh sy. Trong
qué trinh diéu tra, truy td va xét xtr bi cao thanh khan khai bao, an nin héi cai vé
hanh vi pham t¢i ctia minh, pham t6i 1an dau thudc truong hop it nghiém trong. Bi
cao la Nguoi dan toc thiéu sb sinh séng O vung co diéu kién kinh té xa hoi dic biét
kho khan. Pay 1a céac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém i, s
khoan 1 va khoan 2 Dicu 51 B9 luat hinh su can dwoc xem xét khi lugng hinh.

Vé nhan than: Trudc khi pham toi bi cdo c¢6 nhan than t6t, Hoi dong xét xir
nhén thdy, khi pham t6i bi cdo khong c6 tinh tlet ting ning, bi cdo cd nhiéu tinh
tiét giam nhe trach nhiém hinh sy ¢6 noi cu tra 6n dinh do @6, can c vao cac quy
dinh tai Nghi quyét s6 02/2018/NQ-HPTP ciia Hoi ddong Tham phan Toa an nhan
dan t4i cao ngay 15/5/2018 huong dan ap dung Diéu 65 caa B luat Hinh sy vé an
treo, Nghi quyét s6 01/2022/NQ-HPTP ngay 15/4/2022 ctia Hoi dong Tham phan
Tda 4n nhan dan toi cao quy dinh stra ddi, b sung mot s6 diéu ctia Nghi quyét s6
02/2018/NQ-HDTP Hoi dong xét xir nhan dinh: khong nhét thiét phai cach ly bi
cao ra khoéi doi séng xa ho1 mogt thoi gian nhét dinh, c6 thé xem xét ap dung Diéu
65 B luat hinh sy cho bi cdo huong an treo theo murc dé nghi hinh phat cua dai
dién Vién kiém sat nhan dan huyén Trung Khanh va ngudi bao chita 1a phu hop,
cling du strc ran de dé bi céo gido dyc tai dia phuong, c6 co hdi stra chira 16i lam,
trd thanh nguoi cong dan co ich; viéc cho bi cao dugc huong an treo khong gay
nguy hiém cho x4 hoi, diéu d6 cling thé hién chinh sach khoan hong cua Pang va
Nha nudc ta.

Nhu vy, mitc hinh phat ma Kiém sat vién va nguoi bao chita dua ra 1a phu
hop véi nhan dinh cua Hoi dong xét xir nén duoc chap nhén.

[4]. Vé vat ching: Chiéc dién thoai di dong nhan hi¢u Realme C5 mau den
da duoc Co quan Canh sat diéu tra tra lai cho chu s& hitu 14 ¢6 cin ct.

[5]. V& trach nhiém dan sy: Bi hai khong yéu cau nén khong xem xét.

[6]. V& hinh phat bd sung: X¢t théy gia dinh bi cao thudc dién hd ngheo, bi
c40 c6 tién sir bénh so gan, sirc khoe yéu va 1a ngudi khong c6 cong viée thu nhap
6n dinh, khong c6 tai san riéng dé dam bao thi hanh an nén khong 4p dung hinh
phat bo sung ddi véi bi céo 1a c¢6 cin ci.

[7]. Pbi véi Luong Pinh P2, Luong Van L va Triéu Vin V ¢6 hanh vi gay
thuong tich cho Luong Van A, tuy nhién két luan giam dinh thuong tich ddi véi
Luong Vian A 1a 0% nén hanh vi ciia D2, L, V khong cau thanh t6i pham. Qua
trinh thyc hién hanh vi vi pham khong c6 su thdng nhét, ban bac tir trude. Sau khi
P2 lay lai duoc tai san, mic du A khong c6 hanh dong chong tra nhung do néng
gian tirc thoi dbi voi hanh vi trom cap cia A nén B2, L va V di c¢6 hanh vi ¢6 y
gay thuong tich cho bi cdo A. Do d6, ngay 19/4/2024, Cong an huyén T ra Quyét
dinh xt phat vi pham hanh chinh d6i v6i Luong Dinh B2, Luong Van L va Triéu
Vién V nhung khong bi truy ctu trach nhi€ém hinh sy theo quy dinh 1a dang theo
quy dinh cua phép luat.

[8]. V& an phi: Bi céo 1a nguoi bi két 4n nén phai chiu an phi hinh sy theo
quy dinh cta phap luat. Tuy nhién, bi cdo c6 don xin mién 4an phi, gia dinh bi céo


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20%C4%90%E1%BA%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Co%E1%BB%8Fng,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Li%E1%BA%BFp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Co%E1%BB%8Fng,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tri%E1%BB%87u%20V%C4%83n%20V%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20%C4%90%E1%BB%93ng%20Minh,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A3n%20Co%E1%BB%8Fng,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A3n%20Co%E1%BB%8Fng,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BA%BFp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BA%BFp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20%C4%90%E1%BA%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Co%E1%BB%8Fng,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Li%E1%BA%BFp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Co%E1%BB%8Fng,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tri%E1%BB%87u%20V%C4%83n%20V%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20%C4%90%E1%BB%93ng%20Minh,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tri%E1%BB%87u%20V%C4%83n%20V%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20%C4%90%E1%BB%93ng%20Minh,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng

12 ho ngheéo va bi cdo 1a nguoi dan toc thiéu sb sinh song tai xa P 1a xa ving 3
thudc vung kinh té - x4 hoi dic biét kho khan, 1a truong hop duoc mién an phi theo
quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét s6: 326/2016/UBTVQH14 ngay
30 thang 12 nim 2016 cta Uy ban thuong vu Qudc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa 4n. Hoi dong xét xtr chap
nhan mién 4n phi cho bi c4o.

[9]. V& quyén khang cdo: Bi céo, bi hai c6 quyén khang cdo theo quy dinh
cua phéap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Diéu 173; Dicu 38; Diém i, s khoan 1, khoan 2 Diéu 51,
Diéu 65 B9 luat hinh sy.

1. V& tdi danh: Tuyén bd bi cdo Luong Vin A pham toi “Trom cap tai san”.

2. V& hinh phat: Xir phat bi cdo Luong Vin A 06 thang tii nhung cho huong an
treo, thoi gian thir thach 1a 12 thang ké tir ngay tuyén an so tham, ngay 19/6/2024.
Giao bi cdo cho Uy ban nhan dan x D, huyén T, tinh Cao Bing gidm sét va gido
duc trong tho1 gian thir thach.
Trong trudng hop ngudi duoc hudng 4n treo thay doi noi cu trd thi thuc hiéntheo
quy dinh tai Diéu 92 Luat Thi hanh an hinh sy. Trong thoi gian thir thach,nguoi
dugc huong an treo ¢d y vi pham nghia vu 02 (hai) 1an tro 1én, thi Toa an cothé
quyét dinh budc ngudi duoc hudng an treo phai chap hanh hinh phat ti ciaBan an
da cho hudng an treo.

3. V& an phi: Ap dung khoan 2 Piéu 136 B luat t6 tung hinh sy; diém d
khoan 1 Piéu 12 Nghi quyét sb: 326/2016/UBTVQHI4 ngay 30 thang 12 nam
2016 ctia Uy ban thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, np,
quan 1y va str dung an phi va 1& phi Toa an. Mién an phi hinh sy so thim cho bi co
Luong Van A.

4. Vé quyén khang cao: Ap dung Diéu 331 va Dbiéu 333 Bo luit td tung
hinh sy. Bi cdo c6 quyén khang cao Ban an trong han 15 ngay, ké tlr ngay tuyén
an. Bi hai c6 quyén khang céo phan Ban an lién quan dén quyén loi, nghia vu cia
minh trong thoi han 15 ngay, ké tir ngdy tuyén an./.

Noi nhén: T.M HOI PONG XET XU SO THAM

- TAND tinh; THAM PHAN - CHU TQA PHIEN TOA
- So tu phap;

- VKSND tinh;

- VKSND huyén;

- Cong an huyén; (ba ky)

- Chi cuc THADS huyén;

- UBND x4 Poai Duong (hang

TB);

- Bi cdo; Nguoi bao chira;

- Luu hd so, 4n van. Ly Thi Hoai
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THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA
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