TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN THANH BA Poclap— Tw do — Hanh phic
TINH PHU THQ
Bén 4n s6: 35/2023/HNGD-ST;
Ngay: 29 thang 8 nam 2023;
V/v: “Tranh chdp hén nhéan va gia dinh”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH BA-TINH PHU THQ

- Thanhphdn Hpi dong xét xir so' thim gom c6:

Tham phadn - Chii toa phién toa: Ba Vi Thi Nam;

Cdc Hi tham nhdn dan: 1/ Ong B4 Vian Linh;

2/ Ong Pham Manh Cuong.

- Thu ky ghi bién bdn phién toa: Ba Nguyén Thi Hoai Linh - Thu ky Toa
an nhan dan huyén Thanh Ba;

- Dai dién Vién kiém sdt nhan din huyén Thanh Ba, tinh Phit Tho tham
gia phién toa: Ba Hoang Thi Thu Ha - Kiém sat vién.

Ngay 29 thang 8 nam 2023 tai Tru sé Toa an nhan dan huyén Thanh Ba,
tinh Pha Tho xét xir so' thim cong khai vu an thu ly sb: 77/2023/TLST-HNGD
ngay 18 thang 5 nam 2023 vé tranh chip Hon nhan va gia dinh theo Quyét dinh
dua vu 4n ra xét xir s0: 42/2023/QPXXST-HNGD, ngay 04 thang 8 nam 2023
va Quyét dinh hodn phién toa so: 37/2023/QDST-HNGD ngay 17/8/2023 giira
cac duong sy:

Nguyén don: Chi Bui Thi L, sinh nam 1989.

Dia chi: Khu E, x€1~D, huyén T, tinh Pha Tho.

Bi don: Anh Nguyen Anh T, sinh nam 1988.

Dia chi: Khu E, xab, huyén T, tjnh Phu Tho. , ‘

(Chi L co don dé nghi xét xir vang mat, anh T vang mdt tai phién toa lan
thu hai). ]

NOIDUNG VU AN:

* Theo don khoi kién, 161 khai trong giai doan chuén bi xét xtr nguyén don
1a chi Bui Thi L trinh béy

Chi va anh Nguyén Anh T tu nguyén tim hiéu va dang ky két hén v6i nhau
ngay 11/11/2010 tai UBND xa D, huyén T, tinh Phi Tho. Sau khi két hon, hai
vo chdng sdng ¢ xa D, huyén T, tinh Pha Tho duoc 01 nim rdi vao mién N lam
an. Sau 07 nam thi hai v¢ chf)ng tro vé dia phuong sinh séng T nam 2019, hai
Vg chong bat dau xay ra mau thuan do bat dong quan d1em song khong tim dugc
tiéng nodi chung, thuong xuyén cii va, tinh cam vo chong khong con nhu trude.
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Chi va anh T da song ly than, nay chi xac dinh tinh cam vg chong khong con,
chi yéu cau dugc ly hon véi anh T.

Vé con chung Chi va anh T ¢6 02 con chung la chau Nguyén Hong Q, sinh
ngay 05/6/2011 va chau Nguyen Hong N, sinh ngay 28/11/2014; Néu vo chong
ly hon, chi va anh T thong nhat: Chi truc tiép nuodi dudng, cham séc chau N, anh
T truc tiép nudi dudng, chdm soc chau Q. Hai bén déu khong phai cip dudng
nudi con.

) V& tai san chung, vay ng chung va cac van dé khac: Chi khong yéu cau giai
quyeét.

* Theo 101 khai trong giai doan chuan bi xét xtr, bi don 1a anh Nguyén Anh
T trinh bay:

Quan h¢ hon nhan gitta anh va chi L vé diéu kién két hon, ngay thang nam
dia diém ding ky két hon, ding nhu chi L da trinh bay. Sau khi két hon, hai vo
chong chung song cung bd me anh tai xd D, huyén T, tinh Phti Tho duoc 01
nam. Sau do vo chong di lam an xa tir nam 2011 dén nam 2019 thi tro vé dia
phuong sinh sbng. Tinh cam vo chdng hanh phuc hoa thuan dugc 14 nam cho
dén nay. Trong cudc séng hang ngay, hai vo chdng ciing ¢ xay ra mau thudn,
nhung khong 16n dén muirc phai ly hon. Nay chi L xin ly hon, anh khong nhat tri
va xin duoc doan tu.

Vé con chung: Anh x4c nhén anh va chi L ¢6 02 con chung dung nhu chi L
d3 trinh bay. Néu hai vo chdng ly hon, anh va chi L thong nhét: Anh truc tiép
nudi dudng, cham soc chau Q, chi L truc tiép nudi dudng, cham soc chau N. Hai
bén khong pha1 cap dudng nudi con chung

Vé tai san chung, vay ng' chung va cac vén dé khac: Khong dé nghi Toa 4n
giai quyet

* Y kién cua dai dién Vién klem sat nhan dan huyén Thanh Ba tham gia
phién toa xac dinh qua trinh giai quyét vu 4n cho dén tai phién toa, Toa an d&
thyc hién ding cac quy dinh cia By luét T tung dan sy va cin cir vao cac tai
liéu chimg cur, tinh tiét cua vu an, cac quy dinh cua phap lut dé nghi Hoi dong
xét xur chap nhén yéu cau khai kién cua nguyén don, xt cho chi Bui Thi L duge
ly hoén voi anh Nguyén Anh T. Vé con chung: Céng nhan sy thoa thuan cua
duong su vé viéc nudi con chung sau ly hon nhu sau: Chi L duogc quyen trye
tiép nudi dudng, chim séc chau Nguyen Hong N, anh T dugc quyén truc tiép
nuoi duong, chiam so6c chau Nguyén Hong Q. Hai bén déu khong phai thuc hién
nghia vu cap dudng nudi con chung.

Vé tai san chung, no chung, cong stc dong gop cho g1a dinh, cac van dé
khac: Chi L va anh T déu khong yéu cau nén khong dit ra giai quyét; Vé an phi:
Chi L phai chiu an phi theo quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong hd so vu an duoc tham tra tai phién
tda va can cir vao ket qua tranh ludn tai phién toa, Hoi dong xét xir nhan dinh:
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[1]. Vé to tung: Tranh chap hon nhén gla dinh gitra chi Bui Thi L va anh
Nguyén Anh T 14 tranh chip thudc thdm quyén giai quyét cua Toa an. Bi don c6
dang ky ho khau thuong tra tai khu E, xa D, huyén T, tinh Pha Tho nén thudc
tham quyén giai quyét cua Toa an nhan dan huyen Thanh Ba, tinh Pht Tho theo
quy dinh tai khoan 1 Diéu 28, khoan 1 Dleu 35, Piéu 39 Bo luat td tung dan su.

Toa an da giao cac Quyet dinh, gidy bao hop 1€ cho bi don la anh Nguyén
Anh T nhung anh T van ving mit tai phién toa lan thtr hai khong c6 Iy do; Con
nguyén don Ia chi Bui Thi L ¢6 don dé nghi xét xir vang mat. Vi vay, Toa 4n
dua vu 4n ra xét xtr vang miat cac duong su theo quy dinh tai dlern a, b khoan 2
Diéu 227, khoan 1, khoan 3 Diéu 228 va Diéu 238 cua Bo luat td tung dan su.

[2]. V& quan hé hon nhan: Chi Bui Thi L va anh Nguyén a T két hon véi
nhau trén co s¢ ty nguyén, khong vi pham diéu cam cua phap luat va dugc co
quan nha nuéc c6 thim quyén dang ky két hon, do vay hon nhan gitra chi L va
anh T 1a hon nhan hop phép. Qua trinh chung sdng phat sinh nhiéu mau thuan,
do khong cing quan diém, khéng quan tim dén nhau. Nay chi L yéu cau dugc ly
hén anh T con anh T xin dugc doan tu. Qua xac minh tai dia phuong noianh T
va chi L cu tra, dai dién chinh quyén dia phuong cho biét: Khoang nam 2019 tr¢
lai day anh T va chi L c6 xdy ra mau t,hua:m do anh T khong chiu lao dong cham
lo cho gla dinh, anh T va chi L da song ly than tir thang 5 nam 2023 dén nay,
khong cung nhau dé xay dung hanh phtc gia dinh. Hoi dong xét xir thay rang:
Vo chong chi L va anh T da sbng ly than, khéng con quan tdm cham so6c nhau,
tinh cam vo chong da bi ran nit kho c6 kha ning han gin, néu ct tiép tuc rang
budc s€ lam cho hon nhén khong ¢ hanh phic, myc dich cua hon nhan khdng
dat dugc. Do vay, xét yéu cau ly hon cua chi L ddi véianh T 14 ¢6 can cu, phu
hop voi quy dinh tai Piéu 51 va Piéu 56 cua Luat hon nhan va gia dinh, Hoi
ddng xét xir chap nhan.

[3]. Vé con chung: Chi Bui Thi L va anh Nguyén Anh T cé v6i nhau 02
con chung; hién nay chi L dang tryc tiép nudi dudng con chung 1a chau Nguyen
Hong N, anh T dang tryc tlep nuoi dudng con chung 1a chau Nguyen Hong Q.
Chi L va anh T thoa thuan véi nhau: Sau khi ly hén con dang ¢ voi ai thi nguoi
d6 tiép tuc nuoi dudng, hai bén khong phai cap dudng nudi con cho nhau. Ho1
dong xét xir xét thay: théa thuan gitia chi L va anh T Ia hoan toan ty nguyén,
xudt phat tir nguyén vong duoc truc tiép nudi dudng con chung va thuc té chau
N dang & voi chi L con chau Q dang ¢ véi anh T, ¢4 hai chau déu dugc chim
soc chu dao va khong trai voi quy dinh cua phap luat. Vi vay, Hoi dong xét xir
xét thay nén giao cho chi L truc tiép cham soc, nudi dudng chau N; giao cho anh
T tryc tiép cham soc, nudi dudng chau Q, hai bén khong phai cap dudng nuoi
con cho nhau 14 pht hop véi Piéu 81, Piéu 82 va Piéu 83 ctia Luat Hon nhan va
gia dinh.

[4]. Tai san chung, vay ng chung va cac van dé khac: Chi Bui Thi L va anh
Nguyén Anh T déu x4c nhan khong co nén khong dat ra giai quyét.

[5]. An phi ly hon so tham: Chi Bui Thi L phai ndp an phi ly hon so tham
theo quy dinh ctia phap luat.

Vicac lé trén,
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QUYET PINH:

[1]. Vé diéu luat ap dung;

Can ctr vao khoan 1 Dicu 51, Dicu 56, Dicu 58, Dicu 81, Dicu 82 va Dicu
83 cuia Luat hon nhan va gia dinh; khoan 4 dicu 147, diém a, b khoan 2 Diéu
227, khoan 1 Diéu 228 va Diéu 238 cua Bo luat T tung dan su; Diém a khoan
5 Diéu 27 cua Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va I¢ phi Toa an.

[2]. Vé quan hé hon nhan: Xt cho chi Bui Thi L duoc ly hon anh Nguyén
Anh T.

[3]. V& con chung: Giao cho chi Bui Thi L dugc quyén truc tiép chim soc,
nudi duong con chung 1a chau Nguyen Hong N, sinh ngay 28/11/2014 (Hig¢n
dang o voi chi L). Giao cho anh Nguyen Anh T duogc quyen truc tiép cham soc,
nuodi dudng con chung 1a chau Nguyén Hong Q, sinh ngay 05/6/2011 (Hién dang
o véi anh T). Chi L va anh T khong phai cap du’ong nuoi con cho nhau.

Sau khi ly hon, ngudi khong truc tiép nudi con cd quyén, nghia vu tham
nom con chung ma khdng ai dugc can tro.

[4]. V& tai san chung, vay ng chung va céc van de khac: Chi Bui Thi L va
anh Nguyen Anh T khong yéu cau nén dit ra giai quyét.

[5]. V& an phi: Chi Bui Thi L phai ndp 300.000d (Ba tram nghin dong) tién
an phi ly hén so tham. Xéac nhan chi L di nop 300.000.d (Ba tram nghin dong)
tién tam Ung an phi tai Chi cyc thi hanh an Dan sy huyén Thanh Ba theo bién lai
thu so: AA/2020/0003747, ngay 18/5/2023.

Céac duong su vang mit, c6 quyén khang céo ban an trong han 15 ngay, ké
tir ngay nhan dugc ban an hodc ban an duoc niém yét hop 1& dé yéu cau Toa an
nhan dan tinh Pha Tho xét xir phuc tham./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND tinh Phi Tho; Tham phan — Chu tga phién toa

- VKSND huyén Thanh Ba;

- Chi cuc Thi hanh an dan su;

- Céc duong su;

- UBND xa b;

- Luu ho so, VP,

Vi Thi Nim


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%205,%20x%C3%A3%20%C4%90%E1%BB%97%20Xuy%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%205,%20x%C3%A3%20%C4%90%E1%BB%97%20Xuy%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%205,%20x%C3%A3%20%C4%90%E1%BB%97%20Xuy%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%205,%20x%C3%A3%20%C4%90%E1%BB%97%20Xuy%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%205,%20x%C3%A3%20%C4%90%E1%BB%97%20Xuy%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%205,%20x%C3%A3%20%C4%90%E1%BB%97%20Xuy%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%205,%20x%C3%A3%20%C4%90%E1%BB%97%20Xuy%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%205,%20x%C3%A3%20%C4%90%E1%BB%97%20Xuy%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87

Thanh vién Hji dong xét xir Thiam phan — Chii toa phién toa

Vi Thi Nam









