TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN CAM GIANG DPoc 1ap - Tu do - Hanh phuc
TINH HAI DUONG
Ban 4n sd: 53/2018/HSST
Ngay 16/8/2018
NHAN DANH

NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAM GIANG, TINH HAI DUONG

Thanh phan Hji dong xét xir so thAm gdm co:
- Thdam phan - Chii toa phién toa: Ong Nguyén Thién Phén.
- Cac Hgi tham nhdn dan: Ong Nguyén Puc Diing va ba Nguyén Thi
Huong Giang.

-Thu ky phién toa: Ong Nguyén Viét Diing - Thu ky Toa an nhan dan
huyén Cam Giang, tinh Hai Duong

-Paqi dién Vién kiém sat nhdan déan huyén Cam Giang, tinh Hadi Duong
tham gia phién tda: Ba Téng Thi Ngoc Anh - Kiém sat vién.

Ngay 16 thang 8 nam 2018, tai Nha van hoa khu 16, thi tran Lai Cach,
huyén Cam Glang, tinh Hai Duong xét xir so thAm vu 4n hinh su thu 1y so
55/2018/HSST ngay 31/7/2018 theo Quyét dinh dwa vu 4an ra xét xu so:
53/2018/QDXXST-HS ngay 02 thang 8 nam 2018 d6i v4i bi cao: Nguyén Thi
M, sinh nam 1979. Noi sinh: Huyén CG, tinh HD. Noi cu tra: Thon PC, x& CP,
huyén CG, tinh HD; nghé nghiép: Lao dong tu do; trinh d6 van hoa: 3/12; dan
toc: Kinh; gidi tinh: Ni¥; tdn gido: Khong; quéc tich: Viét Nam; con 6ng Nguyén
Quang H va ba Hoang Thi S; chong 13 Nguyén Xuéan T; ¢6 03 con, 16n sinh nim
1998, nho sinh nam 2007.

Tién an, tién su: Khong.

Bi c4o bi tam gitr tir ngdy 08/5/2018, chuyén tam giam tai Trai tam giam
Kim Chi - Cong an tinh Hai Duong tir ngay 10/5/2018 dén nay. C6 mat.

* Nguwoi lam chung:

- Anh Nguyén Vin Q, sinh nim 1983. Noi cu tr(i: Thon TK, x3 TT, huyén
CG, tinh HD. Viang mat.

NOQI DUNG VU AN

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, nd1 dung
vu 4n dugce tom tat nhu sau;

Khoang dau thang 5/2018, M di ra khu vuc ciu Ghé, x4 Tan Truong, huyén
Cam Giang, tinh Hai Duong mua ciia mot ‘nguoi thanh nién khoang 20 tudi
(khdng r6 tén, dia chi) 01 ti ma tay da voi s tién 1a 1.500. OOOdong (M chua tra
tién). Sau khi mua dugc ma tay, M ldy mot phan ra st dung, s6 con lai gidu
trong nguoi, muc dich dé ban kiém 10i. Khoang 21 gio 15 phut ngay 08/5/2018,
M dang ¢ nha thi c6 mdt nam thanh nién goi dién thoai dén sb 0946.713.936 cua
M hoéi mua 700.000 déng ma tay da, M ddng y va hen giao ma tiy ¢ khu vuc
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thon Trang Ky, xa Tan Truong, huyén Cam Giang, tinh Hai Duong. Pén 21 gio
30 phat cuing ngay, M di dén khu vuc ria dudng qudc 16 5 chidu Ha Noi - Hai
Phong doan phia trude clra quan Karaoke Luxury thugc thon Trang Ky, xa Tan
Truong, huyén Cam Giang, tinh Hai Duong dé giao ma tuy, thi bi Co quan Canh
st diéu tra Cong an huyen Cam Giang phat hién, bit qua tang, thu vat chung

Kham xét khan cdp chd & ciia Nguyén Thi M, co quan Canh sat diéu tra
Cong an huyén Cam Giang thu giir 02 can tiéu ly.

Tai Két luan giam dinh s6 329/KLGD-PC54 ngay 11/5/2018, Phong k¥
thuat hinh sy - Cong an tinh Hai Duong két luan: Chat ran (dang tinh thé) mau
tring ghi thu ciia Nguyén Thi M, giri dén giam dinh c6 khéi luong 1a: 0,572
gam (khong phay nim trim bay hai gam) |a loai Methamphetamine.

_Qua trinh diéu tra: Bi cao thanh khan khai bao hanh vi pham t61, thura nhan
c6 cat gidu ma tay dé ban kiém 10i thi bi bat; hai chiéc can tiéu ly mot chiée
hong, mot chiéc v bi cio khong co nhu cau lay lai; xin giam nhe hinh phat.

Tai ban Céo trang s6: 56/CT-VKS ngay 30/7/2018, VKSND huyén Cam
Giang, tinh Hai Duong truy t6 Nguyén Thi M pham t6i Mua ban trai phép chat
ma tly, theo khoan 1 Diéu 251 B6 luat Hinh su.

Tai phién toa, bi cio thanh khan khai bdo vé hanh vi pham tdi cia minh
thira nhan c6 cat giau 01 tGi ma tdy dé ban véi gia vai gia 700.000 dong; khdng
thtra nhan mua ma tiy (do dugc cho) khong str dung ma tay.

Kiém sat vién thyc hanh quyen cong to giir nguyén quan diém truy t6 nhu
ndi dung ban cdo trang néu trén, dé nghi Hoi dong xét xir: Tuyén bd bi céo
Nguyén Thi M pham t6i Mua ban trai phép chat ma tiy. Ap dung khoan 1 Diéu
251; diém s khoan 1 Piéu 51, Piéu 38 BLHS. Ap dung khoan 2 Diéu 136
BLTTHS; Nghi quyét s6: 326/UBTVQHI14 vé an phi, 1& phi Toa an:

X phat bi cio Nguyén Thi M tir 27 dén 30 théang tu, thoi han tinh tir
ngay 08/5/2018.

Vé hinh phat b6 sung: Khong ap dung.

Vé vat chimg: Ap dung diém a, ¢ khoan 1 Diéu 47 BLHS; diém a, ¢ khoan
2 Piéu 106 BLTTHS, tich thu, tiéu huy 0,484 gam Methamphetamine trong 01
(mdt) phong bi dung miu vat hoan lai sau giam dinh sé: 329/KLGD-PC54 cia
Phong k¥ thuat hinh su- Cong an tinh Hai Duong cung 02 cén tiéu ly; tich thu
sung vao ngan sach Nha nudc 01 dién thoai di dong Nokia vé mau den, lap sim
50 0946.713.936.

V& an phi: Bi c4o phai chiu an phi so thdm hinh sy 13 200.000 déng.

NHAN PINH CUA TOA AN

Trén co so ngi dung vu an, can cw vao cdc tai liéu trong hé so vu dn vu dn
da dwoc tranh ludn tai phién toa, Hoi déng xét xur nhan dinh nhuw sau:

[1]. VE 16 tung: Qua trinh khoi td, diéu tra, truy td, cac co quan tién hanh
t6 tung va nguoi tién hanh t6 tung da tuan thu ding cac quy dinh phap luat. Tai
phién toa bi cao khong c6 y klen va khleu nai vé hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi’ tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh
ctiia Co quan t tung, ngudi tién hanh td tung da thuc hién hop phép.

[2]. V& noi dung vu an:
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Loi khai ctia bi cdo tai phién toa phi hop véi Bién ban bat ngudi pham toi
qua tang, 161 khai ngudi lam chimg, tang vat chimg da thu gitr. Hoi dong xét xir
c6 di co sd xac dinh: Hoi 21 gio 30 phut ngay 08/5/2018, tai khu vuc trude cira
quan Karaoke Luxury thudc thdn Trang K§, xd Tan Trudng, huyén Cam Giang,
tinh Hai Duong; Nguyén Thi M ¢6 hanh vi cit gidu trong tii quan bén trai dang
mic 0,572 gam, 1a loai Methamphetamine, v6i muc dich ban kiém 1oi thi bi
Cong an huyén Cam Giang bat qua tang, thu giit vat chiing. Bi cao khai ma tay
la duoc cho, bi cdo khong st dung ma ty nhung khong c¢6 ching ctr ching
minh,nén khong dugc chép nhan.

Bi cao la nguoi ¢6 du nang lyc trach nhiém hinh sy, nhan thirc viée ban
trai phép chat ma tay 1a vi pham phap luét, song dé thu lgi va théa méan nhu cau
cia ban than bi cdo van co ¥ thyc hién. Nén hanh vi ban 0,572 gam
Methamphetamine cua bi cao di du yéu té cau thanh t6i Mua béan trai phép chat
ma tdy theo khoan 1 Piéu 251 Bo luat Hinh su. Vién kiém sat nhan dan huyén
Cam Giang, tinh Hai Duong truy t6 bi cdo vé toi Mua ban trai phép chat ma tay
theo khoan 1 Diéu 251 B6 luat Hinh su 14 ¢6 can ctr, dung phap luat.

Hanh vi cta bi céo 1a nguy hiém cho xa hoi, dd xam pham chinh sach doc
quyén quan 1y ctia Nha nudc vé chit ma tiy, 1am mat trat tu tri an trén dja ban
dia phuong. Vi vay, can ap dung mirc hinh phat twong xtng vdi tinh chat hanh
vi pham ti ctia bi cdo nham gigo dyc riéng va phong ngira chung.

[3]. V& tinh tiét ting ning, giam nhe trach nhiém hinh su va hudng xir 1y:

Vé tinh tiét ting nang: Khong co.

Vé tinh tiét giam nhe: Trong qua trinh diéu tra ciing nhu tai phién toa bi
c4o thanh khan khai bao. Vi vay, bi c4o duoc hudng tinh tiét giam nhe quy dinh
tai diém s khoan 1 Piéu 51 B6 luat Hinh sw; mat khac bi cdo co gia canh kho
khan chéng dang chap hanh hinh phat t, bi cdo c6 ba con, hai con con it tudi, vi
vay Hoi dong xét xtr xem xét giam nhe mot phan hinh phat cho bi céo thé hién
tinh nhan dao cua phap luat. Nhung, xet vé tinh chat, mic do nguy hiém cia
hanh vi pham td1, budc bi cao phai chap hanh tu c6 thoi han.

[4].Vé hinh phat bd sung: Bi cdo khong c6 nghé nghiép 6n dinh, khong c6
tai san nén khong ap dung hinh phat bd sung 13 phat tién d6i voi bi cao.

[5].Vé vat chimg: 01 phong bi cing mau vat hoan lai sau khi giam dinh la
vat Nha nudc cdm luu hanh va 02 can tiéu ly khong str dung duoc, tich thu cho
tiéu hiry; 01 dién thoai di dong Nokia vo mau den, lap sim s6 0946.713.936 1a
cong cy, phuong tién dung vao viéc pham t0i tich thu sung vao ngéan sach Nha
nuéc, theo diém a, ¢ khoan 1 Piéu 47 BLHS va diém a,c khoan 2 Diéu 106
BLTTHS.

[6].Vé cac van dé khac:

Nguoi nam thanh nién ban ma tdy cho M & khu vuc cau Ghé, xi Tan
Truong, huyén Cam Giang, tinh Hai Duong, co quan diéu tra di ra soat, xac
minh, nhung khong x4c dinh dugc nén chua c6 can ctr xur ly.

Nam thanh nién theo M khai da goi dién thoai hen mua ma tiy cua M, co
quan diéu tra da kiém tra dién thoai ctia M va x4c minh tai chi nhanh VNPT-
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Vinaphone Hai Duong, nhung khong xac dinh duoc sé dién thoai ndo di goi dén
s6 dién thoai ctia M nén khong c6 cin ct xtr 1.

Nguyén Thi M khai di sir dung ma tay, qué trinh diéu tra khong xac dinh
duoc thoi gian, dia diém cu thé nén chua du can cl xtr 1y.

V& an phi: Bi c4o bi két 4n phai chiu an phi hinh sy so thAm theo quy dinh
tai khoan 2 Piéu 136 BLTTHS va Nghi quyét vé an phi, 1& phi Toa an.

Vi cac lé trén,

QUYET PINH

1.Tuyén bd bi cdo Nguyén Thi M pham t6i “Mua ban trdi phép chat ma tiy”.

2. Ap dung:

- Khoan 1 Diéu 251; diém s khoan 1 Diéu 51 B¢ luat Hinh sy.

- X1 phat bi cdo Nguyén Thi M 25 ( hai muoi ldm ) thang t0, thoi han tinh
tur ngay 08/5/2018.

3. Vé vat chimg: Ap dung diém a, ¢ khoan 1 Diéu 47 BLHS; diém a,c
khoan 2 Piéu 106 BLTTHS, tich thu, tiéu hiy 01(mdt) phong bi ciing méu vat
hoan lai sau giam dinh s6: 329/KLGP-PC54 cta Phong k¥ thuat hinh su - Cong
an tinh Hai Duong (con nguy@n niém phong) va 02 can tiéu ly; tich thu sung vao
ngan sach Nha nudc 01 dién thoai di dong Nokia mau den, lép sim sb
0946.713.936 (duoc ni€ém phong trong bi thu).

(Vat ching theo Bién ban ban giao gitta Cong an huyén Cam Giang va
Chi cuc THA DS huyén cim giang ngay 07/8/2018).

4. V& an phi: Ap dung khoan 2 Diéu 136 Bo luat T6 tung hinh su; Nghi
quyét sd: 326/UBTVQH14 ngay 30/12/2016 vé an phi, 1& phi Toa an. Budc bi
c40 Nguyén Thi M phai nop 200.000 déng an phi hinh sy so tham.

Bi cdo co6 quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngay
tuyén an./.

o TM. HOI PONG XET XU SO THAM
Noi nhén: Thim phan - Chii toa phién toa
- Bicéo;

- Cong an huyén Cam Giang;

- Vién kiém sat nhan dan huyén Cam Giang;

- Vién Kiém sat nhan dan tinh Hai Duong; (da ky)

- Chi cuc Thi hanh an dan sy huyén Cam Giang;

- S6 tu phap tinh Hai Duong; Nguyén Thién Phan
- Trai tam giam Kim Chi — CA tinh Hai Duong;

- Luu ho so.
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