TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap - Tw do - Hanh phc

Ban an s6: 130/2022/DS-PT
Ngay 15 - 3- 2022
V/Iv Tranh chap doi nha, chia thira ké, chia
tai san chung, huy van ban khai nhan di
san thira ké.

’ ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phdn Héi dong xét xi phic tham gém co:

Tham phan - Chai toa phién toa: Ong Hoang Thanh Diing

Céac Tham phan: Ong Pham Tri Tuan
Ong Phan Nhyt Binh

- Thu ky phién toa: Ba Trinh Thi Phuong Thao - Thu ky Toa én nhén dan
cap cao tai Thanh pho H6 Chi Minh.
- Pgi dign Vign Kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Hiru Hau - Kiém sat vién.

Trong cac ngay 08 va 15 thang 3 nam 2022, tai try so Toa 4n nhan dan cap
cao tai Thanh phd HO Chi Minh xét xtr phiic tham cbng khai vu an thy 1y sb
622/2020/TLPT-DS ngay 14 thang 12 nam 2020 vé viéc “Tranh chip doi nha, chia
thira ké, chia tai san chung, hiy van ban khai nhan di san thtra ké”.

Do Ban an déan sy so tham sb 972/2020/DS-ST ngay 13 thang 7 ndm 2020
cuia Toa &n nhan dan Thanh pho Ho Chi Minh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xt phic tham sé 157/2022/QD-PT ngay
16 thang 02 nam 2022, gitra cac duong su:

- Nguyén don: Ong Nguyen Tony Van N, sinh nim 1938.

Pia chi: H St, C West NSW 2166.

Nguoi dai dién theo ty quyén cta nguyén don:

1/. Ba V6 Thi Kim Th, sinh nim 1984.

Dia chi: duong H, Phuong 15, quan T, Thanh phé HO Chi Minh.

Ngudi dai dién theo iy quyén cta ba Vo Thi Kim Th: Ong Lé Pai Th, sinh
nam 1988. Dia chi: duong Q, Phuong 11, quan G, Thanh pho Ho Chi Minh. (cé
mat)

2/. Ong Thuong Hoang Ph, sinh nam 1978. (vang mit)

Dia chi: duong B, Phuong 9, Quan 10, Thanh phé HO Chi Minh.



- Bi don: Ba Lé Thi Kim L, sinh ndm 1961. (c6 mat)

Dia chi: 664 Dudng X, t6 1, khu pho 1, phuong P, Quan 9 (nay 1a thanh pho
Th), Thanh pho H6 Chi Minh.

Nguoi dai dién theo uy quyén cua bi don: Ong L& Xuan H

Dia chi: duong U, khu phd 2, phudng T, quan Th (nay la thanh phé Th),
Thanh phé H6 Chi Minh. (c6 mat)

Ngudi bao ve qu}{én va lot ich hop phap cua bi don: Luat suw Hoang Thai L —
Poan Luat su Thanh phé H6 Chi Minh. (c6 mat)

- Newoi ¢é quyén loi nghia vu lién quan:

1/. Ba Lé Thi Thuy Tr, sinh nam 1968. (ving mit)
2/. Ba Tran Lé Vuong Tr, sinh nim1983. (ving mit)
3/. Ong Nguyén Thanh L, sinh nam 1957. (ving mit)
4/. Ba Lé Thi Thuy L, sinh nam 1968. (ving mit)

5/. Tré Nguyén Thi Ngoc A, sinh nim 2003.

Nguoi gidm ho: Ba Lé Thi Thuy Tr, sinh nam 1968.

Cung ngu tai dia chi: 668 Duong X, t6 1, khu phd 1, phudng P, Quan 9 (nay
la thanh pho Th), Thanh pho H6 Chi Minh.

6/. Ba Lé Thi H (chét nam 2018)

Nguroi ké thira quyén, nghia vu t6 tung ciia ba H:
6.1/. Ba Nguyén Thi Th, chét 2014.

6.2/. Ba Lé Thi Kim L, sinh nam 1961. (c6 mat)

bia chi:r664} bPuong X, t6 1, khu phé 1, phuong P, Quan 9 (nay la thanh phé
Th), Thanh pho HO Chi Minh.

6.3/. Ba Lé Thi Kim V, sinh ndam 1959. (ving mat)

Pia chi: 672 Pudng X, phuong P, Quan 9 (nay 1a thanh phd Th), Thanh ph
Ho6 Chi Minh.

6.4/. Ba Lé Thi Thuy Tr, sinh ndm 1968. (ving mit)

6.5/. Ba Lé Thi Thuy L, sinh ndm 1968. (vang mat)

6.6/. Ong Nguyén Thanh L, sinh nim 1957. (ving mit)

~ Cung dia chi: 668 Puong X, t6 1, khu phd 1, phuong P, Quan 9 (nay la thanh

pho Th), Thanh pho H6 Chi Minh.

6.7/. Ong Lé Vin D, sinh ndm 1965.

Nguoi dai dién uy quyéq cua 0ng D: Ba L€ Thi Kim L, sinh nam 1961. Dia
chi: 664 duong X, t6 1, khu pho 1, phuong P, Quan 9 (nay la thanh pho Th), Thanh
pho H6 Chi Minh. (c6 mat)



Nguoi dai dién theo Gy quyén cta ba Lé Thi Thuy Tr, ba Tran Lé Vuong Tr,
6ng Nguyén Thanh L, ba Lé Thj Thuy L, tré Nguyén Thi Ngoc A: Ba Lé Thi Kim
V, sinh nam 1959, dia chi: 672 duong X, phuong P, Quan 9 (nay la thanh phé Th),
Thanh phé H6 Chi Minh. (ving mat)

7/. Phong cong chimg s6 10 (c6 van ban xin xét x{r ving mit).
Dja chi: duong L, Phudng 2, Quan 10, Thanh phd HO Chi Minh.

- Nguoi khang cdo: Ong Thugng Hoang Ph (dai dién theo uy quyén cua
nguyén don), bi don ba Lé Thi Kim L (d6ng thoi 1a nguoi dai dién theo uy quyen
ctia 6ng Lé Vin D), ngudi c6 quyén loi, nghia vu lién quan ba Lé Thi Kim V (dong
thoi 13 ngudi dai dién theo ty quyén cta cic 6ng ba Lé Thi Thuy Tr, Lé Thi Thuy
L, Nguyén Thanh L).

NOI DUNG VU AN:

Nguyén don 6ng Nguyen Tony Van N ¢é dai dién theo ity quyén trinh bay:

Ngudn gbc cin nha 668 Puong X, phuong P, Quan 9, Thanh phd H6 Chi
Minh la cua ong Nguyen Tony Van N (dng N) va v 1a ba Nguyen Thi Th. Ong va
ba Th chung song nhu vo chong tir trude nam 1986, duoc Uy ban nhan dan phuong
P x4c nhan 14 hon nhan thyc té ngdy 18/02/2014.

Niam 2014, ba Nguyén Thi Th mét, sau chiu tang ba Th xong 6ng quay tré lai
Australia thi & Viét Nam ba Lé Thi H (me¢ ba Th), Lé Thi Kim L (em géi ba Th) tu
¥ phé khoa cira va dua nguoi vao sinh séng tai cin nha 668 Pudng X ma khong co
su dong y caa 6ng N. Sau khi tro vé nudc 6ng da nhiéu 1an 1am thong bao doi lai
nha nhung ba H, ba L van ¢d tinh chiém gir tai san nay va khong c6 chu dich tra lai
cho 6ng N.

Nam 2014 6ng khoi kién yéu cau ba Lé Thi H, ba Lé Thi Kim L tra lai nha
cho ong.

Nam 2016 ba Lé Thi H da qua doi.

Nam 2019 0ng N xac dinh lai khéi kién ba Lé Thi Kim L theo ndi dung: Yéu
cau chia tai san chung ctia vo chong 1a nha dat sé6 668 Puong X, phuong P, Quan 9
(nay la thanh phd Th), Thanh pho HO Chi Minh hién do ba Lé Thi Kim L dang
quan 1y va yéu cau chia thira ké dbi voi phan cua ba Th trong cin nha. Ngay
01/6/2020 phia nguyén don c6 don rat lai yéu cau doi nha.

Tai phién toa so tham, dai dién nguyén don xac dinh lai yéu cau cu thé nhu
sau: Yéu cau duogc chia tai san chung 1a 1/2 can nha sé 668 Pudng X, phuong P,
Quan 9, Thanh phé H6 Chi Minh va chia thira ké theo phap luat ddi véi 1/2 cin nha
con lai ciia ba Th do ba Th di chét nim 2014. Yéu cau hity van ban khai nhan di
san thira ké cua ba Lé Thi H l1ap tai Vin phong cong chimg Quan 10 ngay
19/6/2017.

Bi don ba Lé Thi Kim L trinh bay:
Dbi véi yéu cau cia 6ng N cho rang 6ng v6i ba Th ¢6 quan hé vo chdng tir
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tru¢e ndm 1975 la khong ding, gia dinh ba L chi biét dng N do dng c6 xudng lam
viéc ¢ gan nha, ong N da xuat canh di nudc ngoai tir 1au, sau nay thinh thoang c6 di
ve€ va ¢ toi can nha 668 Buong X, phuong P, Quan 9, Thanh pho H6 Chi Minh
nhiéu lan véi tu cach ban bé. Nam 2014 ba Th chét, 6ng N c¢6 du tang 1€ va dé tang.

Ongo Nguyen Tony Van N khoi kién cho rang ba di tu y mo khéa vao cin
nha trén d€ ¢, van co tinh khong tra lai nha cho 6ng N la khong ding, bdi 1€ ba c6
nha ¢ riéng hién dang thuong tri tai 664 Buong X, phuong P, Quan 9, Thanh pho
HO6 Chi Minh. Cén nha s0 668 la cua chi gai ba tén Nguyén Thi Th, nam 2014 ba
Th chét khong chong con, khong dé lai di chuc nén phé dat toa lac tai dia chi trén
thi me ba Th la ba Lé Thi H mdc nhién dugce thira ké duy nhat. Viée khai kién cua
ong N la khong c¢6 can cir, ba d€ nghi Toa an nhan dan Thanh pho H6 Chi Minh
dinh chi vu an.

Nhitng nguoi c¢6 quyén loi, nghia vu lién quan:

Ong Lé Van D iy quyén cho ba Lé Thj Kim L dai dién trinh bay: Thong nhat
vo1 y kién cua bi don.

Ba Lé Thi Thuy Tr, ba Tran Lé Vuong Tr, 6ng Nguyén Thanh L, ba Lé Thi

Thuy L, tré Nguyen Thi Ngoc A cung uy quyén cho ba Lé Thi Kim V dai dién trinh
bay: Théng nhit véi ¥ kién cua bi don.

Phong cong ching s6 10: Pa dugc Toa an cap so tham tridu tap hop 18 nhiéu
lan nhung vang mat trong sudt qua trinh giai quyét vu an.

Tai Ban an dén sy so tham s6 972/2020/DS-ST ngay 13 thang 7 nam 2020,
Toa an nhan dan Thanh pho H6 Chi Minh da quyeét dinh.:

Can ctr vao cac Diéu 234, 651, 660 Bo luat dan sy nam 2015;
Cin c&r vao khoan 2 Piéu 59 Luat hon nhan gia dinh nam 2014;
Nghi quyét 35/2000/NQ-QH10 ngay 09/6/2000 ciia Qudc Hoi;

Thong tu lién tich 01/2001//TTLT-TANDTC-VKSNDTC-BTP ngay
03/01/2001;

_ Nghj quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mic thu,
mién, giém, thu, ndp, quan ly va st dung an phi, I¢ phi Toa an cua Uy ban thuong
vu Quoc hoi.

Tuyén xr:
1/. Binh chi yéu cau doi nha ong Nguyen Tony Van N.

2/. Xac dinh quan h¢ gitta 6ng Nguyen Tony Van N va ba Nguyén Thi Th la
quan h¢ hon nhan thyec té.

3/. Khong chap nhan yéu cau ctia 6ng Nguyen Tony Van N vé yéu Cf;\ll} chia
tai san chung la nha dat 668 Puong X, phuong P, Quéan 9, Thanh pho H6 Chi
Minh.

4/. Chap nhan yéu cau chia di san thira ké cua ong Nguyen Tony Van N:
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Xac dinh nha dat 668 Duong X, phuong P, Quan 9, Thanh pho HO Chi Minh
1a di san thura ké do ba Nguyén Thi Th d¢ lai (Nha va dat theo ban do hién trang vi
tri do Trung tdm do dac ban d6 s¢ Tai nguyén va méi truong lap ngay 24/9/2018).

Hang thira ké thir nhat cua ba Nguyép Thi Th la 6ng Nguyen Tony Van N va
ba Lé Thi H (chet ndm 2018). Hang thira ke thir nhat cua ba H la cac ong ba Lé Thi
Thuy Tr, Nguyén Thanh L, Lé Thi Thuy L, Lé Thi Kim L, Lé Van D, Lé Thi Kim
V.

Ong Nguyen Tony Van N va cac 6ng ba Lé Thi Thuy Tr, Nguyén Thanh L,
Lé Thi Thuy L, Lé Thi Kim L, Lé Van D, Lé Thi Kim V mdi bén dugc hudng 1/2
gia tri nha dat 668 Puong X, phudng P, Quan 9, Thanh phd H6 Chi Minh tai thoi
diém phat mai thi hanh an.

5/. Hily van ban khai nhan di san thira ké cta ba Lé Thi H 1ap tai Van phong
cong ching Quan 10 ngay 19/6/2017.

Céc bén Thi hanh 4n tai Cyc thi hanh an déan su c6 thim quyén. Truong hop
bén c6 nghia vu cham thuc hién nghia vu tra tién thi phai tra thém 1ai ddi voi s6 tién
cham tra twong mg véi thoi gian cham tra theo quy dinh tai Diéu 357, Piéu 468 Bo
luat Dan su 2015.

Ngoai ra ban an so thim con quyét dinh vé an phi, trach nhiém thi hanh &n
va quyén khang céao theo luat dinh.

Ngay 27/7/2020, ba Lé Thi Kim L, L& Thi Kim V ¢6 don khang céo toan bd
ban an so tham.

Ngay 06/8/2020, 6ng Nguyen Tony Van N c¢6 don khang cdo mot phan ban
an so tham; d& nghi stra ban 4n so tham theo hudng chap nhan yéu ciu chia tai san
chung cua nguyén don.

Tai phién toa phic tham, nguoi dai dién theo uy quyén cua 6ng Nguyen
Tony Van N, ba Lé Thi Kim L (dong thoi la dai dién theo uy quyén cua ba Lé Thi
Kim V) trinh bay van gii nguyén yéu cau khang céo.

Ngudi dai dién theo uy quyén cua ong Nguyen Tony Van N trinh bay: Cac
tai liéu, chung ctr ¢6 trong. ho so vu &n thé hién 6ng N va ba Nguyén Thi Th séng
chung véi nhau nhu vo chong ¢ quan hé hon nhan thuc té, pht hop véi quy dinh
phap luat. Tir ngay chung séng vai ba Th thi tuan thu quy dinh mot vo mot chéng.
Vé quyen si dung dat, nguyén don xac nhan c6 nguon goc do me ba Th cho truéc
khi két hon. Vi vay, khi ba Th chét thi dng N dé nghi duoc chia % gié tri tai san cua
ba Th dé lai do ba Th chi c6 02 nguoi thugc hang thira ké thir nhat 1a éng N va ba
H. Vé can nha, dugc xay dung trong thoi ky hdn nhan nén 1a tai san chung cia vo
chong. Ong N @& nghi duoc huéng ¥ gia tri can nha. Ong N du diéu kién duoc
dung tén nha dat tai Viét Nam nén dé nghi tuyén giao hién vat cho dng N; dng N
hoan lai gia tri cho phia bi don.

‘ Nguoi dai dién theo uy quyén cua bi don trinh bay: Phia nguyén don cho
rang ba Th phu thugc kinh te vao nguyén don la khong ding vi gia dinh ba H, ba Th
co dieu kién kinh te rat tot. Ba Th chi la nguoi lam cau noi giap d& cho 6ng N
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chuyén tién tr nuéc ngodi vé cho than nhan tai Viét Nam; khong phai 6ng N
chuyén tién cho ba Th. Ong N chiam s6c ba Th khi bi bénh, chiu tang ba Th 1a vi dé
tra on cho ba Th da giap dd; khong dugc xem la chung Song, cham soéc nhu vo
chdng. Ong N va ba Th khdng phai la quan hé hén nhan thyuc té. Trude nim 1978
6ng N da c6 vo con; nam 1979 6ng N vuot bién cling vo con. Bi don cung cap 5
vin ban xac nhan cua nhiing nguoi song gan nha ong N tai Viét Nam xac dinh thoi
diém nay dng N c6 vo, con tai Viét Nam. Vi vy, d& nghi khéng cong nhan quan h¢
hén nhan thuc té gitta dng N, ba Th; bac yéu cau khai kién cua nguyén don vé viéc
chia tai san chung, chia thira ké ddi véi nha dat s6 668 Buang X.

Pai dién Vién kiém sat nhan dan cap cao phat biéu quan diém giai quyét vu
an:

- V& t6 tung: Hoi ddng xét xir phiic thAm va cac duong sy tudn thu ding céac
quy dinh cua B0 luat t6 tung dan su.

- V& noi dung: Tda an cip so tham giai quyét 1a co can cur, dang quy dinh
phap luat. Dé nghi Hoi dong xét xtr khong chap nhan khéng céo cia bi don ba Lé
Thi Kim L d& nghi bac yéu cau khoi kién ciia nguyén don. Vé khang cdo cua dai
dién nguyén don, trong qué trinh xét xtr phuc tham, nguyén don c¢6 cung cip duoc
tai liéu mai chimg minh co6 gui tién vé cho ba Th nén dé nghi Hoi dong xét xtr chap
nhén mat phan khang cdo cua nguyén don, stra an so thim theo hudng xem xét va
tuyén xir 1y d6i véi s6 tién ong N giri vé xay nha.

Can cwr vao cac tai liéu, chung cwr da dwoc xem xét tham tra, két qua hoi,
tranh tung tai phién toa, trén co so xem xet day du, toan dién cdc chung cu, y kién
cua cdc duong su, y kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Vé té tung: Pon khang céo cua dng Thuong Hoang Ph (dai dién theo uy
quyén cua nguyén don), bi don ba L& Thi Kim L (d6ng thoi 1a nguoi dai dién theo
iy quyén cta ong Lé Van D), nguoi co quyén loi, nghia vu li€n quan ba L& Thi
Kim V (dong thoi 1a nguoi dai dién theo y quyén ciia cac ong ba Lé Thi Thuy Tr,
Lé Thi Thuy L, Nguyén Thanh L) 1am trong han luat dinh, hgp 1& nén duogc Hoi
d6ng xét xtr xem xét theo trinh ty phic tham.

[2] Vé noi dung:

[2.1] Nguyén don ong Nguyen Tony Van N khoi kién yéu cau chia tai san
chung cua vo chong, chia thira ké ‘theo phap luat phan tai san cua ba Nguyén Thi
Th chét dé lai dbi v6i nha dét tai s6 668 Puong X, phuong P, Quan 9 (nay I thanh
phd Th), Thanh phd H6 Chi Minh véi 1y do 6ng N va ba Th c6 quan hé hon nhan
thuc té, nha dat 13 tai san tao 1ap chung ciia vo chong ong ba trong thoi ky hon
nhan.

Bi don ba Lé Thi Kim L khong dong ¥ yéu cau khoi kién ctia nguyén don
v6i Iy do dng N va ba Th khong c6 quan hé hon nhén, tai san tranh chap thudc so
hitu hop phép cia mot minh ba Th, ba H (me ba Th) 13 nguoi thira ké duy nhat cua
ba Th.
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[2.2] Can ctr vao céc tai li¢u, ching ctr c6 trong ho so vu an, Ho1 dong xét xur
x¢t thay:

[2.2.1] V& quan hé hén nhan gitta 6ng Nguyen Tony Van N va ba Nguyén
Thi Th:

Ong Nguyen Tony Van N va ba Nguyén Thi Th c6 quan hé chung song véi
nhau nhu vo chéng tir truge nam 1987, duge cac gia dinh song canh nha ba Th, to
truong dan phd noi ba Th sinh song xac nhan, Ong N thuong tri tai nudc ngoai
nhung thu:ong xuyén vé Viét Nam, khi Ve déu cu tru tai nha cua ba Th, thoi gian cu
tra mdi lan khoang 3 thang. Tai cac gidy khai bao dang ky tam tra cia ba Th cho
ong N trong céc lan & nudce ngoai vé Viét Nam dé ¢ nha cung ba Th thi ba Th déu
ghi méi quan hé véi 6ng N 1a “Chong”. Tir nam 1982, 6ng Nguyen Tony Van N
nhiéu 1an giri tién tir nudc ngoai vé cho ba Th, dugc chu'ng minh bang nhiéu gidy
gui tién tir 1982 dén 1994 do nguyén don cung cap. Tai gidy xéc nhan cua ba Lé
Thi H (me ba Th) tir ndm 1983 tai s6 nhén tién, hang nudc ngoai giri vé ghi trong
muc nguoi than - 6ng Tony Van N 1a “chau”. Ban than 6ng N hién dang gilt ban
chinh hd so nha dit cia cin nha 668 Pudng X 1a cin nha ma ba Th sinh song,
chtrng minh gitra hai bén c6 quan hé chung sdng va cting quan 1y tai san v6i nhau.
Phia bi don ba Lé Thi Kim L cling thtra nhan viéc 6ng N tham nom cham soc ba Th
khi ba Th bi bénh, 1o ma chay, dé tang khi ba Th chét.

Trong qua trinh xét xir phiic tham, nguyén don cung cap gidy xac nhan doc
than tai noi cu tra New South Wales, dugc hop thirc hoa 1anh su, xac dinh theo hd
so luu trit ngay 19/10/1979 dén ngay 18/5/2014 khong c6 thong tin dang ky két hon
cia 6ng Nguyen Tony Van N. Phia bi don cung cap gidy cam két ctia nhitng ngudi
song gan nha ong N khoang thap nién 1960 xac dinh 6ng N c6 vo tén Lac va 04
ngudi con dé chimg minh 6ng N da c6 quan hé hon nhéan trude do. Xet thay, ndi
dung to cam két khong xac dinh rd duoc nhan than ciia nhimg ngudi duoc cho 1a
v, con cia 6ng N; khoang thoi gian chung séng chinh xac. Pay khong phai 1a mot
trong cac can ci phap 1y dé chimg minh 6ng N ¢6 quan hé hon nhan hop phap
khac.

Tda an cip so thélm can cir diém a Khoan 3 Nghi quyét 35/2000/NQ-QH10
ngay 09/6/2000 cua Quoc Hoi xac nhan quan hé gitra ong Nguyen Tony Van N va
ba Nguyén Thi Th 1a hon nhéan thyc té 1a ¢6 can cr, ding quy dinh phap luét.

[2.2.2] Xét yéu ciu chia tai san chung va chia thira ké theo phap luat cua
nguyén don:

Ngudn goc quyén sir dung dat tai nha s6 668 Puong X 1a ctia ba Lé Thi H
(me ba Th) tang cho riéng ba Nguyén Thi Th. Nam 1990, ba Th tién hanh xay dung
nha trén dat. Qua trinh chung séng véi 6ng N, ba Th khong thuc hién viéc nhap tai
san riéng vao tai san chung cua vo chong. Nguyén don cho rang quyén sir dung dat
va quyén s& hitu nha tai s6 668 Puong X duoc tao 1ap trong thoi ky hén nhan, bang
ngudn tién do nguyén don giri tir nudc ngoai nén 1a tai san chung cua vo chong. Tai
phién toa phuc thaAm hom nay, nguoi dai dién theo Gy quyén cta nguyén don xac
dinh quyén sir dung dat 1a do me cua ba Th tang cho riéng ba Th nén dng N chi yéu

cau duoc hudng % quyén sir dung dat. V& nguon tién dé xay dung can nha, ong N
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cing nhu nguoi dai dién theo uy quyén khong cung cap dugc chimg ct truc tiép
nao xac dinh dng N chuyén tién tir nude ngoai vé cho ba Th, muc dich dé xay dung
nha. Do d6, khong c6 co sé xac dinh nha dat tranh chip 1a tai san chung cua vo
chdng dng N, ba Th trong thdi ky hon nhan.

Quyén sir dung dit va quyén so hiru nha tai s 668 Puong X 14 tai san hop
phap ctia ba Nguyén Thi Th. Nam 2014, ba Th chét khong dé lai di chuc. Hang
thira ké cua ba Th tai thoi diém d6 gdm 6ng Nguyen Tony Van N 13 chong va ba Lé
Thi H 1a me. Toa 4n cép so tham chia cho 6ng N, ba H mdi ngudi dugce hudng ¥ di
san do ba Th dé lai; trong d6 ba Lé Thi H (mat nim 2018) ¢ hang thira ké thi nhat
gdm cac 6ng, ba Lé Thi Thuy Tr, Nguyén Thanh L, Lé Thi Thuy L, Lé Thi Kim L,
Lé Van D, Lé Thi Kim V duoc hudéng phan di san ba H duoc chia 1 c¢6 cin ct,
ding quy dinh phap luat.

[2.2.3] Pon khang cdo ciia ba Lé Thi Kim L, ba Lé Thi Kim V d& nghi hily
ban 4n so tham do ¢6 vi pham thu tuc td tung, Ho1 déng xét XU xét théy: Nguoi dai
dién theo uy quyén cua bi don 1a 6ng Ping Tran Tr c¢6 tham gia phién toa so thim
ngay 29/6/2020, thé hién tai Bién ban phién toa dan sy so tham ngay 29/6/2020 cua
Tda an nhan dan Thanh phd H6 Chi Minh. Viéc ban an so thim khong thé hién su
c6 mit cua 6ng Tr va khong dé cap dén 101 trinh bay cua 6ng Tr & c6 sai s6t; tuy
nhién 16 trinh bay ctia dng Tr thdng nhét véi 10i trinh bay va yéu cau ctia ba Lé Thi
Kim L va d3 dugc ghi nhin dy du trong bién ban phién toa nén sai sot nay cua ban
an so tham khong gy anh huong dén quyén loi cua bi don ciing nhu viée giai
quyét khach quan vu an. Bi don dé nghi hay ban 4n so tham dé xét xt lai véi 1y do
trén 1a khong c¢6 co sé chip nhan.

[2.2.4] T nhiing phan tich trén, Hoi dong xét xur xét thiy Toa an cap so

tham giai quyét 1a ¢ can ct, dang quy dinh phap luat nén khoéng c6 co so chap
nhan khéng céo ctia c4c duong su c6 khang co; can gilt nguyén ban an so tham.

[3] Céac quyét dinh khac cua ban an so tham khéng c6 khang céo, khang
nghi, c6 hiéu lyc phap luat ké tir ngay hét han khang cao, khang nghi.

[4] Do khang cdo khong duoc chap nhan nén Lé Thi Thay Tr, ba Lé Thi
Thuy L, ba Lé Thi Kim L, dng Lé Van D phai chiu an phi dan su phdc tham.

Ong Nguyen Tony Van N, ong Nguyen Thanh L, ba Lé Thi Kim V 1a nguoi
cao tudi nén dugc mién an phi dan sy phic tham.

Vi cac g trén;

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat té tung dan sy nim 2015;

Khong chap nhan khang cdo cia ong Thuong Hoang Ph (dai dién theo uy
quyén cua nguyén don), bi don ba L& Thi Kim L (d6ng thoi 14 nguoi dai dién theo
iy quyén cua 6ng Lé Vin D), nguoi ¢ quyén loi, nghia vu lién quan ba Lé Thi
Kim V (dong thoi 13 nguoi dai dién theo uy quyén cia cac ong ba Lé Thi Thuy Tr,
Lé Thi Thuy L, Nguyén Thanh L).



Gifr nguyén Bén an dan sy so tham s6 972/2020/DS-ST ngay 13 thang 7 nam
2020 ctia Toa an nhan dan Thanh phé HO Chi Minh.

Ap dung Diéu 234, 651, 660 B) lut dan sy ndm 2015; khoan 2 Dicu 59 Luat
hon nhan gia dinh nam 2014; Nghi quyét 35/2000/NQ-QH10 ngay 09/6/2000 cua
Quoc Hoi; Thong tu lién tich 01/2001//TTLT-TANDTC-VKSNDTC-BTP ngay
03/01/2001; Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh ve
muc thu, mién’, giam, thu, ndp, quan ly va str dung an phi, 1€ phi Toa an cua Uy ban
thuong vu Quoc hoi.

Tuyén xir:

1/. Pinh chi yéu cau doi nha ong Nguyen Tony Van N.

2/. Xac dinh quan h¢ gitta 6ng Nguyen Tony Van N va ba Nguyén Thi Th la
quan hé hon nhan thyc té.

3/. Khong chap nhén yéu cau cua 6ng Nguyen Tony Van N vé yéu cﬁg chia
tai san chung 1a nha dat 668 Puong X, phuong P, Quan 9, Thanh phdé H6 Chi
Minh.

4/. Chéap nhan yéu cau chia di san thira ké cua 6ng Nguyen Tony Van N:

Xac dinh nha dat 668 Duong X, phuong P, Quan 9, Thanh pho HO Chi Minh
1a di san thura k€ do ba Nguyen Thi Th dé lai (Nha va dat theo ban d6 hién trang vi
tri do Trung tam do dac ban d6 so Tai nguyén va méi trudng lap ngay 24/9/2018).

Hang thira ké thir nhat ctia ba Nguyén Thi Th Ia 6ng Nguyen Tony Van N va
ba Lé Thi H (chét ndm 2018). Hang thira ke thir nhat cua ba H 1a cac 6ng ba Lé Thi
Thuy Tr, Nguyén Thanh L, Lé Thi Thuy L, Lé Thi Kim L, Lé Van D, Lé Thi Kim
V.

Ong Nguyen Tony Van N va cac 6ng ba Lé Thi Thuy Tr, Nguyén Thanh L,
Lé Thi Thuy L, L& Thi Kim L, L& Van D, Lé Thi Kim V mf)i bén duge hudng 1/2
gia} tri nha dat 668 Duong X, phuong P, Quan 9, Thanh pho H6 Chi Minh tai thoi
di€ém phat mai thi hanh an.

5/. Hity vin ban khai nhan di san thira ké cua ba Lé Thi H 1ap tai Van phong
cong ching Quan 10 ngay 19/6/2017.

6/. Cac bén Thi hanh an tai Cyc thi hanh an dén sy c6 tham quyén. Truong
hop bén c6 nghia vy cham thue hién nghia vy tra tién thi phai tra thém 1ai d6i véi

s6 tién cham tra twong (mg voi thoi gian cham tra theo quy dinh tai Diéu 357, Piéu
468 Bo luat Dan su 2015.

7/. C4c quyét dinh khac cua ban 4n so tham khdng c6 khang céo, khang nghi,
¢ hiéu lyc phap luat ké tir ngay hét han khang cao, khang nghi.

8/. An phi dan su phc tham:

Ba Lé Thi Thuy Tr, L€ Thi Thiy L, Lé Thi Kim L, 6ng Lé Vian D, moi ngudi
phai chiu 300.000 dong; khau trir moi ngudi 300.000 dong tam ung an phi da nop
lan lugt theo bién lai thu s6 0092227, 0092228, 0092229, 0092230 cung ngay
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05/8/2020 cua Cuc Thi hanh &n dan sy Thanh phé H6 Chi Minh; duong su da thuc
hién xong.

N Ong Nguyen Tony Van N, ong Nguyén Thanh L, ba Lé Thi Kim V duoc
mién an phi dan sy phuc tham.

9/. Ban &n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

10/. Trong truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6,7 va 9 Luat thi hanh 4n
dan sy, thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai Piéu 30 Luét thi hanh
an dan su.

Noimhgn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM; )

- TAND TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;
-bS (9);

- Luu VP(3), HS(2).19b.

Hoang Thanh Diing
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