TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc 1ap — Tw do — Hanh Phic
TINH LONG AN
Ban 4n sd: 36/2024/DS-ST
Ngay 12 - 4 - 2024
V/v Tranh chap hop dong vay tai san

, ‘ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH TINH LONG AN

- Thanh phin Hpi dong xét xir so thdm gom cé:

Tham phdn — Chii toa phién toa: Ong Diép Song Tién

Cdc Hoi tham nhén dan:

Ong Pinh Ngoc Dinh

Ba Nguyén Thi Phuong

- Thu ky phién toa: Ba Nguyén Thi Thu Thao - Thu ky Toa an cta Toa an
nhéan dan huyén Chau Thanh, tinh Long An.

Ngay 12 thang 4 nam 2024 tai tru s& Toa an nhan dan huyén Chau Thanh
xét x{r so tham cong khai vu an dan sy thu 1y s6 46/2024/TLST-DS ngay 05 thang
02 niam 2024 vé viéc “Tranh chdp hop dong vay tai san” theo Quyét dinh dua vu
an ra xét xtr s6 33/2024/QDXXST-DS ngay 02 thang 4 nim 2024, giita cac duong
su:

- Nguyén don: T6 chiic A;

bia chi: duong A, Phuong B, Quén 1, Thanh phd Hb Chi Minh.

Ngueoi dai dién theo 1y quyén cia nguyén don: Ba Nguyén Thi H, Chirc vu:
Giam doc T6 chiic A — Chi nhanh T (c6 mat).

Pia chi: duong H, Phuong 3, thanh phd T, tinh Long An.

- Bi don: Ong Nguyén Trung T, sinh nim 1990 (c6 mit);

Dia chi: ap C, X& A, huyén Chau Thanh, tinh Long An.

- Nguoi ¢é quyén loi, nghia vu lién quan: Ba DS Thi Thanh T, sinh nim
1968 (c6 mat);

Pia chi: 4p C, x4 A, huyén Chau Thanh, tinh Long An.

NOI DUNG VU AN:

Tai don khoi kién ngay 07 thang 11 nam 2023 va qua trinh t6 tung, ba
Nguyen Thi H la nguoi dai dién theo 1y quyén cua nguyén don trinh bay:

Vao ngay 20 thang 4 nim 2023, T6 chitc A ¢6 cho dng Nguyén Trung T vay
v6i sb tién 30.000.000d (ba muoi triéu dong), thoi han vay 1a 10 thang, muc 14i
0,76%/thang, ba P6 Thi Thanh T 1a me rudt ctia 6ng T Ky bao lanh. Sau khi vay,
ong T tra goc va ldi, Th dén ngay 24 thang 8 nam 2023 thi 6ng T con no goc la
16.222.519d (muoi sau triéu hai tram hai muoi hai nghin ndm trdm muoi chin



dong) va tién 1ai 1a 1.368.000d (mot triéu ba tram sau muoi tam nghin ddng), tir 46
dén nay ong T, ba T khong tra tién vay. Do d6, TH chirc A y€u cau ong Nguyén
Trung T, ba B3 Thi Thanh T lién déi tra cho Tb chirc A sb tién gbec 16.222.5194
(mudi sau triéu hai trdim hai muoi hai nghin ndm trim mudi chin dong) va tién 1ai
la 1.368.000d¢ (mot tricu ba trim sau muoi tdm nghin ddng), téng cong la
17.590.519d (muoi bay triéu ndm tram chin mwoi nghin ndm trdm mudi chin
dong).

Ong Nguyen Trung T la bi don trinh bay:

Ong vay tién cia T6 chic A va hién nay con no T6 chirc A s6 tién gbc 1a
16.222.519d (muoi sau tricu hai tram hai muoi hai nghin ndm trdm muoi chin
ddng) va tién 13i 1a 1.368.000d (mot triéu ba trim sdu muoi tdm nghin dong), tong
cong ng 1a 17.590.519d (muodi bay tri¢u nam tram chin muoi nghin ndm tram mudi
chin dong) nhu dai dién nguyén don trinh bay la dung. Ong va ba B Thi Thanh T
ddng y tra cho T chirc A tong sb tién ng 1a 17.590.5194 (muoi bay triéu ndm trdm
chin muoi nghin ndm trim muoi chin dong), trong d6 s tién goc 16.222.519d
(mudi sau triéu hai trim hai muoi hai nghin ndm trim mudi chin dong) va tién 1ai
1a 1.368.000d (mot triéu ba tram sau muoi tam nghin déng) nhung hién nay kinh té
gia dinh gdp nhiéu rat kho khan khong co kha nang tra tién cho T6 chiic A nén yeu
cau T6 chic A cho dng va ba T tra dan mbi thang 500.000d (ndm trim nghin dong)
cho dén khi xong no.

Ba P6 Thi Thanh T la nguoi c6 quyén loi, nghia vu lién quan trinh bay:

Ba dong ¥ cung ong Nguyén Trung T tra cho T6 chirc A tong sb tién ng 1a
17.590.519d (muo1 bay triéu nam tram chin muoi nghin ndm tram muoi chin
ddng), trong d6 sb tién gdc 16.222.519¢ (mudi sau triéu hai trim hai muoi hai
nghin nim trim muoi chin dong) va tién 1ai 1a 1.368.000d (mot tri¢u ba tram sau
muoi tdm nghin dong) nhung hién nay kinh té gia dinh gap rat nhiéu kho khin
khong c6 kha nang tra tién cho T6 chiic A nén yéu cau T6 chiic A cho bavaong T
tra dan moi thang 500.000d (ndam tram nghin dong) cho dén khi xong no.

Ba Nguyén Thi H la dai dién theo 11y quyén cua nguyen don trinh bay:

Nguyén don khong dong ¥ theo cach thirc tra tién nhu 6ng T, ba T yéu cau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru toan bg cac tai li¢u c6 trong ho so vu an da dugc tham
tra tai phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xu
nhan dinh:

[l] Cin clr vao nodi dung don khai kién cua T6 chirc Ava noi cu tri cua ong
Nguyén Trung T, Toa 4n nhan dan huyén Chau Thanh thy ly va giai quyét vu an
theo trinh tu so thAm dugc quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35,
diém a khoan 1 Diéu 39 cua B6 luat t6 tung Dan su.

[2] Loi trinh bay cua T6 chitc Atrong don khai kién, phu hop véi hop dong
vay von ngay 20 thang 4 nam 2023 nén cé co sd xac dinh: Ong Nguyén Trung T
¢ vay tién T chirc A nén quan hé phap luat tranh chép trong vu 4n 1a tranh chap
vé hop dong vay tai san.



[3] T6 chtc A yéu cau Toa an giai quyet bugc dng Nguyén Trung T, ba B
Thi Thanh T lién dé6i tra sb tién con ng véi tong s tién ng 1a 17.590.5194 (muoi
bay triéu nim trim chin muoi nghin nim trim mudi chin ddng), trong d6 sb tién
goc 16.222.519d (muo1i sau triéu hai tram hai muoi hai nghin nam tram mudi chin
dong) va tién 13i 1 1.368.000d (mot triéu ba trim sdu muoi tdm nghin dong) Ong
Nguyen Trung T, ba DS Thi Thanh T da thira nhén ng va déng y tra cho T6 chic A
sO tién néu trén. Do d6, yéu cau cta To chirc A 1a c6 cin cir, phi hop véi hop dong
vay va phu hop voi quy dinh cua phap luat nén dugc Hoi d6ng xét xir chap nhan vé
tong s tién yéu cau.

Ong Nguyen Trung T, ba D6 Thi Thanh T cho rang hién nay kinh té gia dinh
gip rat nhiéu kho khin nén ong Nguyen Trung T, ba BS Thi Thanh T yéu cau T
chtcc A cho 6ng T, ba T tra dan, mdi thang tra 500.000d (nam tram nghin dong)
cho dén khi xong ng nhung khong dugc phia nguyén don chép nhan nén khdng c6
cin ctr xem xét yéu cau cua 6ng Nguyén Trung T, ba o Thi Thanh T.

T6 chiic A khéng yéu cau Th I3i phat sinh nén Hoi dong xét xr khong dit ra
xem Xét.

[4] Tl cac phén tich néu trén, xét thiy yéu cau cia nguyén don 13 c¢6 can cir
nén dugc Hoi ddng xét xtr chap nhan.

Buoc ong Nguyen Trung T, ba P6 Thi Thanh T c6 nghia vu lién déi tra cho
T6 chic Avéi tong sb tién 1a 17.590.5194 (muoi bay triéu nam tram chin muoi
nghin ndm trim muoi chin déng), trong d6 sb tién gbc 16.222.519d (mudi sau tricu
hai traim hai muoi hai nghin nim trim mudi chin dong) va tién 14i 1a 1.368.000d
(mot triéu ba tram sau muoi tam nghin dong).

[5] Viéc 6ng Nguyén Trung T, ba P Thi Thanh T tra s6 tién néu trén cho
T6 chitc Avao thoi gian ndo, bao nhiéu lan thi cic bén c6 quyén thoa thuan, tu
nguyén thi hanh hodc bi cudng ché thi hanh 4n theo quy dinh ctia Luat thi hanh an
dan su.

[6] An phi dan su so tham c6 gia ngach T6 chirc A khong phai chiu, T6 chirc
da ndp vai so tién la 703.6204d ( dong), dugc nhan lai.

Ong Nguyen Trung T, ba Do Thi Thanh T phai lién ddi chiu an phi dan sy
so tham v&i s tién 1a tong s tién no 13 17.590.519d (mudi bay triéu nim trim
chin mwoi nghin nim trim mudi chin ddng) x 5% = 879.525d (tdm trim bay muoi
chin nghin ndm tram hai muoi lam dong).

Vi cac 18 trén,
QUYET PINH:

- Can ci khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
bicu 147, Biéu 271 va bi€u 273 cia Bo luat t6 tung Dan su;
- Ap dung cac Diéu 288, 357, 463, 466 va 468 cia B luit Dan su;
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- Ap dung khoan 2 Diéu 26 cua Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 ndm 2016 v€ muc thu, mién, gidm, thu, ndp, quan ly va sir dung an phi
va 1€ phi Toa an.

1. Chap nhan yéu cau khoi kién cua T6 chirc Avé viéc budc 6ng Nguyén
Trung T, ba Do Thi Thanh T lién d6i tra tién vay.

Bugc ong Nguyen Trung T, ba D6 Thi Thanh T c¢6 nghia vu lién d6i tra cho
T chirc A tong sb tién 1a 17.590.519d (muoi bay triéu ndm tram chin muoi nghin
nim trim muodi chin dong), trong d6 sé tién gbc 16.222.519d (mudi sau triéu hai
trim hai mwoi hai nghin nim trim mudi chin dong) va tién 13i 1a 1.368.000d (mot
triéu ba trim sdu muoi tdm nghin dong).

Ké tir ngay nguoi duogc thi hanh an c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh 4n cham tra s6 tién néu trén, thi phai tra 13i phat sinh trén sb tién
cham tra twong Gng véi thoi gian cham tra, tai thoi diém thi hanh 4n theo muc 13
suat quy dinh tai Pidu 357, Diéu 468 cua B luat Dan su.

2. V& an phi: T6 chic A khong phai chiu an phi dan su so tham, To chirc
Ada nop tién tam Gmg an phi vai so tién 1a 703.620d (bay tram 1¢ ba nghin sau trim
hai muoi dong) theo bién lai s 0008637 ngay 31 thang 01 nim 2024 cla co quan
Chi cuc thi hanh 4an dan sy huyén Chau Thanh dugc nhén lai.

Ong Nguyen Trung T, ba D6 Thi Thanh T phai lién d6i chiu &n phi dan sy
so tham v&i s6 tién 1a 879.525d (tam tram bay muoi chin nghin nim trim hai muoi
lim dong).

3. V& quyén khang cdo: T6 chuc tai chinh vi mé trach nhiém hiru han mét
thanh vién cho ngudi lao dong nghéo tu tao viée 1am, 6ng Nguyén Trung T, ba Do
Thi Thanh T ¢6 quyén khang céo ban an trong thoi han mudi 1am ngay, ké tir ngay
tuyén an.

Truong hop ban dn dwoc thi hanh theo quy dinh tai diéu 2 cia Ludt Thi
hanh an dan sy thi nguoi dwoc thi hanh an ddn sy, nguoi phai thi hanh an dan sy
c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh an, t nguyén thi hanh dn
hodac bi cuong ché thi hanh dén theo quy dinh tai cac diéu 6, 7 va 9 cua Ludt Thi
hanh an dan sy; thoi hiéu thi hanh an dwoc quy dinh tai diéu 30 cua Ludt Thi hanh
an dan su.

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Long An (1b);

- VKSND huyén Chdu Thanh (2b);

- Chi cuc THA huyén Chdu Thanh (1b);
- Cdc duong su (1b);

- Luu HS (1b); Luu VT (1b)

Diép Song Tién






