TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO B Dgc l4p - Tw do - Hanh phic

TINH BAC GIANG

, Bdc Giang, ngay 02 thdng 01 niam 2020
S6: 02/2020/QBST — DS

QUYET PINH
PINH CHI GIAI QUYET VU AN DAN SU

Can ctr diém g khoan 1 Piéu 217; Diéu 218; Piéu 219 cta Bo luat tb tung
dan su; Khoan 2 Diéu 3 ctia Nghi quyét s6 04/2017/NQ-HD TP ngay 05/5/2017 cua
Hoi ddng tham phan-TAND Téi cao hudng dan mot sé quy dinh tai khoan 1 va
khoan 3 Piéu 192 Bo luat t6 tung dan su;

Sau khi nghién cttu hd so vu an dan sy so tham thu 1y s6 106/TLST-DS ngay
28/6/2019 vé “Tranh chap quyén st dung dat”.

Xét thay:

- Khi nop don khai kién, Nguyén don yéu cau bi don tra 50m? dat trong thira
dat s6 142, to ban dd s6 24, dién tich 684,9 m? dat duoc UBND thanh phé B cap
Giay chtrng nhan quyén st dung dat c6 sb vao so: H 01831 ngay 02/11/2005 mang
tén ba Pham Thi D va 6ng Nguyén Qudc B. Tuy nhién, ong B chét nim 2003, ba P
da chét nam 2016,

- Theo gia dinh bi don cung cap thi 6ng B va ba B ¢6 7 ngudi con gom:

1. Ba Nguyén Thi D, sinh nim 1951.

Dia chi: Xom X, thanh phé V, tinh Phu Tho.

2. Ba Nguyén Thi N, sinh nim 1953

Pia chi: Thon T, x4 C, huyén Q, tinh Bac Ninh.

3. Ba Nguyén Thi C, sinh nim 1956

Dia chi: S6 nha 256, dudng T, t6 dan phd C 2, phuong T, thanh phd B, tinh
Bic Giang.

4. Ong Nguyén Vin B, sinh nim 1958

Pia chi: S6 191, dudong C, t6 dan phd C 1, phuong T, thanh phd B, tinh Bic
Giang.

5. Ba Nguyén Thi B, sinh nim 1963

Pia chi: S6 nha 299, duong T, phuong T, thanh phd B, tinh Bic Giang.

6. Ba Nguyén Thi L, sinh nim 1972

Pia chi: S6 157, dudng T, phuong T, thanh phd B, tinh Bac Giang.

Ngoai ra, 6ng Beo mot ba vo thu hai lay khoang ndm 1957 — 1958 la ba
Nguyen Thi S, sinh nam 1939, dia chi: T6 dan phd C 2, phuong T, thanh phé B,
tinh Bac Giang. Ong va ba S sinh dugc 09 ngudi con gom:

1. Ba Nguyén Thi H, sinh nim 1959

Pia chi: T6 dan phé Ti, phuong D, thanh phd B, tinh Bic Giang.
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2. Ba Nguyén Thi H, sinh nim 1961

Pia chi: T6 dan phd H2, phuong T, thanh phd B, tinh Bic Giang.

3. Ong Nguyén Quéc H, sinh nim 1962

Pia chi: T6 dan phé C 2, phuong T, thanh phé B, tinh Bic Giang.

Ong H chét nim 2014, 6ng H ¢6 vo 1a ba Tran Thi L, sinh ndm 1967, dia chi:
T6 dan phd C, phuong T, thanh phd B, tinh Bac Giang, 6ng H va ba L ¢6 3 con trai.

4. Ba Nguyén Thi G, sinh nim 1964

Dia chi: S6 nha 25, duong N, phuong S, thanh phd N, tinh Bac Ninh

5. Ong Nguyén Vin C, sinh nim 1965

Pia chi: S6 nha 232, duong T, to dan phd C 2, phuong T, thanh phé B, tinh
Bic Giang.

6. Ong Nguyén Vian M, sinh nim 1967

Pia chi: T6 dan phé C 2, phuong T, thanh phd B, tinh Bic Giang.

Ong Mchét nam 2018, vo ong M 1a ba Nguyén Thi H, sinh nim 1968 c6 01
con nuoi 13 Nguyén Vian M & cung dia chi.

7. Ong Nguyén Vin V, sinh nim 1970

Pia chi: T6 dan phé C 2, phuong T, thanh phd B, tinh Bic Giang.

Ong Vchét nam 2011, vo 6ng V 14 ba Tran Thi N, sinh ndm 1969 & cung dia
chi, c6 01 con gai tén 1a Nguyén Thi M da di 1ay chong ¢ noi khac.

8. Ong Nguyén Qudc N, sinh nim 1973

Dia chi: T6 dan phé C 2, phuong T, thanh phd B, tinh Bic Giang.

9. Ba Nguyén Thi H, sinh nim 1974

Dia chi: Khu Dt, phuong D, thanh phd B

Ba Hchét nam 2005, chéng ba Hda chét, ba H ¢6 01 con gai tén L, sinh ndm
1995 — 1996.

Ong Bova ba D chét khéng dé lai di chuc, thuc té anh chi em bi don ciing
chua phan chia thira dat s6 142, to ban db s6 24. Khi 6ng B chét thi ba D ¢, sau khi
ba B chét thi ca 7 anh em con dng B, ba P cung quan 1y st dung. Ong B chi ¢ trong
nom dit, lac & lac khong. Khi ba H khoi kién ong B, chinh quyén dia phuong da
hoa gial gitra gia dinh ba H va 6ng B, ngoai ra anh chi em bi don chua dugc hoa
giai tai chinh quyén dia phuong. Trong gia dinh, cac anh chi em khac ciing c6 quyén
va nghia vu nhu 6ng B. Phia gia dinh bi don dé nghi thuc hién viéc hoa giai & chinh
quyén dia phuong giita gia dinh ba H va nhitng ngudi thudc hang thira ké thir nhat
cua ong B, ba b trudc khi khoi kién ra Toa. Ba H ciing xac nhan 101 trinh bay trén
cua gia dinh bi don.

Xét viéc 6ng B va ba D da chét, phan quyén sir dung dat cua ong B, ba B dé
lai chwa duoc phan chia, viéc ba H khai kién tranh chap quyén sir dung dat nhung
chua dugc thyc hién tha tuc hoa giai tai dia phuong gitra ba H vai nhitng nguoi
thudc hang thira ké thir nhat ciing nhirng ngudi thira ké thé vi cua hang thira ké thir
nhat ctua ong B va ba P. Phia gia dinh bi don yéu cau hoa giai tai chinh quyén dia
phuong trudc khi khai kién ra Toa an va ba H ciing dong ¥ véi viéc nay. Do do,
yéu cau khai kién cua nguyén don chua du diéu kién khoi kién theo quy dinh.

QUYET PINH
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1. Pinh chi giai quyét vu dan sy thu Iy s6 106/TLST-DS ngay 28/6/2019 ve
“Tranh chap quyén sir dung dat” gitia:

+ Nguyén don: Ba Nguyén Thi H, sinh nim 1953.

Dia chi: S5 nha 8 ngd 173 T dan phé C 1, phuong T, thanh phd B, tinh Bac Giang.

+ Bi don: Ong Nguyén Vin B, sinh ndm 1958.

Dia chi: S6 nha 191 duong C, T6 dan phé C 1, phuong T, thanh phd B, tinh Bic

Giang.

2. Hau qua cua viéc dinh chi giai quyét vu an:

- Ba Nguy@n Thi H khong phai chiu an phi dan su so tham.

- Céac duong su c6 quyén khoi kién yéu cau Toa an giai quyét lai vu an dan
Su.

3. Puong su c6 quyén khang cdo, Vién kiém sat cting cip c6 quyén khang
nghi quyét dinh nay trong thoi han 07 ngay ké tir ngdy nhan duoc quyét dinh hoac
ké tir ngdy quyét dinh dugc niém yét theo quy dinh cta Bo luat Té tung dan su.

Noi nhan: Tham phan

- VKSND TP. B;

- Chicuc THA TP. Ba;

- TAND tinh Bic Giang;

- Cac duong su;

- Luu HS, VP. . ]
Tran Manh Thang



